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To my parents, Betty and Joe Allen






This struggle may be a moral one, or it may be a physical one, and
it may be both moral and physical, but it must be a struggle. Power
concedes nothing without a demand. It never did and it never will.
Find out just what any people will quietly submit to and you have
found out the exact measure of injustice and wrong which will be
imposed upon them, and these will continue till they are resisted
with either words or blows, or with both. The limits of tyrants
are prescribed by the endurance of those whom they oppress.
Frederick Douglass, 1857

We are not born equal; we become equal as members of a group on the

strength of our decision to guarantee ourselves mutually equal rights.

Our political life rests on the assumption that we can produce equality

through organization, because man can act in and change and build

a common world, together with his equals and only with his equals.
Hannah Arendt, 1994
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Foreword

LORI ALLEN'S The Rise and Fall of Human Rights opens with a double-barreled
epigraph. She first gives us the famous—and often misquoted—passage from
the American abolitionist Frederick Douglass in which the world-historical ca-
tastrophe of American plantation slavery grounds a simple observation with
monumental implications: that the physics of oppression can be countered only
with an opposite and equal reaction, a struggle with “words or blows, or with
both” These lines from Douglass have been used down through the decades
as a reminder that structures of injustice do not just fade away; they must be
confronted, witnessed, attacked, and if necessary burnt to the ground. Despite
Douglass’s careful inclusion of “words” as a potential tool of resistance, there
can be no doubt that words alone will not make a sufficient “demand” on the
ravages of power, as history has shown us time and time again. That it is Freder-
ick Douglass from whom we learn this lesson and not, say, Karl Marx—whose
theories of history, power, and conflict also lead to robust and, potentially, vio-
lent theories of action—is revealing. Like the victims of the Nazi regime, the
generations of enslaved Africans—and the ideological and economic systems
that justified such an abomination—have come to represent injustice itself,
something absolute that does not admit of reasonable qualification. In other
words, there are times, our troubled history teaches us, when the only thing left
to do is fight and fight hard, when endurance of suffering is no longer noble but
a form of complicity.

The second epigraph is from Hannah Arendt and, like the first, its import
hangs over the book like a dark and ominous shadow. The legacy of Arendt’s
writings has troubled the life of human rights since the early postwar period,
when human rights—as international law, as a form of politics, as a new trans-
national ethics—was deeply incipient, except for the coteries of international
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lawyers and diplomats who labored away within the United Nations to establish
the rudiments of what would become the international human rights system. In
1951, however, with the Universal Declaration of Human Rights still hot off the
presses, Arendt published her masterwork on the origins of totalitarianism. In
one of its thirteen chapters, she levels a devastating critique against the “rights
of man” as the doctrine had evolved through the first half of the twentieth cen-
tury. One could hardly find a moment in history in which a politics and ethics
based on the principle of human dignity would be more starkly contradicted in
practice by the horrors of imperialism, militarism, and genocide. So, with the
killing fields of World War I and the Holocaust in full view, it is not surprising
that Arendt would look with some philosophical suspicion on any assertion of
human equality that was anchored in the deontological ether.

As a solution to this yawning gap, Arendt argued that the neo-Enlightenment
conception of human rights was not merely “nonsense on stilts,” as Jeremy
Bentham once put it, but something much worse: a dangerous discursive shell
game that takes the place of the hard, and historically rare, work through which
political institutions create the social conditions in which rights-bearing and
citizenship can have any meaning at all. The idea and necessity of a prior “right
to have rights” have, for some, kept the critical light shining on the broader po-
litical and social contexts in which human rights have become, especially after
the end of the Cold War, such a compelling, inspirational, and even hegemonic
geoethical presence.

Allen’s remarkable study of the ways in which human rights has trans-
formed a much older conflict between Israel and Palestinians living in the West
Bank is profoundly shaped by the two categories of insights with which she
begins the book. Given that the Palestinians will not achieve some form of self-
recognized emancipation without winning a struggle that they are still losing,
and given that the concept of human rights as a factor in the conflict has risen
among a stateless people whose ability to create a meaningful political commu-
nity—and thus legitimately ground a “right to have rights”—is as restricted as
the sealed and divisive borders that continue to trap Palestinians in a geopoliti-
cal cage, what then? Allen’s book is an answer to these questions and is rooted
in years of close ethnographic attention to the lives of people who ultimately
cannot deny their powerlessness and choked politics and yet must still establish
and enact community on the terms they are given.

They do so, as she shows us with keen feeling tempered by a social scientist’s
equanimity, by finding meaning and cultural creativity in the performance of
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what Allen calls a “shared charade,” the performance of the contested roles that
have come to define the Israeli-Palestinian conflict in terms of human rights
abuses, victims, perpetrators, activists, and institutions. A key to understand-
ing the charade is the desire of many involved—the international donor com-
munity, the Palestinian Authority, opposition groups like Hamas—to look like
a state. The examination of these cultural performances leads Allen onto an
open, critical terrain on which human rights is only one among several key
modes by which the conditions of domination are negotiated. Allen’s book is a
sobering reminder that the promises of human rights can appear to recede at
the speed of light when they are taken seriously by those whose lived reality is
defined by exclusion, deferred dreams, and what she calls the politics of “as if.”

Mark Goodale
Series Editor
Stanford Studies in Human Rights
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Introduction

N 2009, during a break in a human rights training workshop in the West

Bank, I sat drinking tea with staff from the Palestinian Independent Com-

mission for Human Rights (ICHR), the semi-state institution that monitors
the human rights performance of the Palestinian Authority (PA). As one of
its regular activities, the ICHR was running a training session for PA security
personnel. The fieldworkers and legal researchers who had just been lecturing
on the Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment' were explaining to me other aspects of their jobs,
including inspections of PA prisons.

A young fieldworker laughed as he told a story about a visit to a prison in
the northern West Bank. He was shown into a room where a bruised, bloody
prisoner was sitting bound, an obvious victim of torture. The security staft had
mistakenly thought that the fieldworker was a doctor and had brought him
there to treat the injured man. On another occasion a guard escorted this same
fieldworker to a room where a prisoner was bound in shabeh, a torture position
in which the prisoner is tied in a painful manner and left for hours. Apparently
the man had accidentally been forgotten. When the guard’s superior arrived to
talk to the fieldworker and saw what had happened, he cuffed his underling on
the head in anger. The staff around the table chuckled at the clumsiness of these
security personnel who were so incompetent they couldn’t even hide their
abuses. The others then offered more stories. They told of inspecting prisons
where they knew the administration had prepared more carefully, because the
visits were routine and arranged in advance. Still, they could see the traces of
torture in the line of dirty smudges where the sweaty foreheads of men bound
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in standing shabeh had been pushed up against the walls. These experienced
human rights workers laughed not from disbelief but at the farce of it all.

I, on the other hand, was surprised. It was by no means news to me that
the PA was torturing Palestinians. Palestinian and international human rights
organizations (HROs) have been documenting these practices almost since the
PA was established in the occupied territory in 1995 (PCHR 2002; AT 1998).2
Plenty of observers have remarked on the distressing irony of Palestinians
using the same torture techniques on each other that Israelis have used against
them. Nor was it surprising that the PA was ineflicient in its efforts to hide its
abusive practices. What stunned me was the collective recognition that came
through these stories of human rights as a performance. They conveyed a sense
that concern for human rights was a pretense, a facade that everyone recog-
nized as such but was feigning to keep up nevertheless. This book is my effort
to understand the genesis and effects of that shared charade, and the state of
cynicism that unites Palestinian human rights defenders, abusers, victims, crit-
ics, and observers alike.

In September 2000 the second Palestinian intifada against Israeli occupation
began. Throughout the uprising, competing claims of suffering and rights vio-
lations were exchanged between Palestinians and Israelis, repeating a theme
that has characterized the conflict for more than six decades. It is in part on
the basis of their victimhood and violated rights that Palestinians waged their
struggle for national rights and legitimacy, called for international protection,
and sought humanitarian aid. They engaged with the transnational human
rights framework, with both its practices and its meanings, to define their place
in a global order. They deployed the vocabulary of human rights to explain
their position as a people living without justice, in need of international assis-
tance, and deserving of independence.

The international human rights system comprises a conglomeration of or-
ganizations, ideologies, activists, discourses, and declarations. As this system
has grown increasingly large since the 1980s, human rights language has come
to infuse the ways in which Palestinians from all walks of life—from politi-
cians and representatives of civil society to militants and random victims of
violations—speak and relate to outsiders and to one another. Human rights
institutions, workers, activities, and representational forms have informed how
Palestinians see themselves, and how they provide nationalist pedagogy about
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who and what the Palestinian citizen and state should be. The calls, categories,
rules, and principles of human rights appear prominently in everything from
school children’s textbooks to international governance projects encouraging
PA judicial development and “security sector reform.”* The cyber circulation
of the Gaza Youth’s Manifesto for Change in 2010 invoked human rights in its
critical expression of frustration. It began, “We, the youth in Gaza, are so fed
up with Israel, Hamas, the occupation, the violations of human rights and the
indifference of the international community!” (Carbajosa 2011). The human
rights categories in which Palestinians speak their claims for justice shape how
they create solidarities and provide a language by which they project their aspi-
rations internationally, just as human rights claims reverberate in the language
by which political rivals debate and try to prove themselves worthy to the Pal-
estinian citizenry at home.

Little of this, however, is happening in a way that could have been foreseen
by the drafters of the Universal Declaration of Human Rights (UDHR), whose
noble hopes for international understanding and world peace underwrote that
first official United Nations human rights statement.* Nor is it building what the
UN call for human rights education envisioned as “a universal culture of human
rights” (UNESCO 2006). Neither have the primary effects of human rights proj-
ects accorded with the “funding priorities” outlined in Western donors’ calls
for proposals, which request projects that “focus on rebuilding mutual trust
through reconciliation, building capacity for conflict resistance, empowering
marginalized parties and launching joint development policies” (EC 2007).

The mushrooming of the human rights industry in the occupied Palestin-
ian territory and the infusion of donor funds that has encouraged this have
led to a professionalization of human rights work, but they have not resulted
in any improvement in most Palestinians’ political and social circumstances.
Human rights violations continue at the hands of Israeli forces, settlers, and
PA security services and, if anything, most Palestinians are worse off whereas
the human rights industry thrives. This material success has come at a cost.
Palestinian HRO expansion and dependence on foreign funding increased as
the first intifada wound down in the early 1990s. Largely at the behest of EU
and US funders, the human rights industry has been utilized more and more as
a technocratic tool, as if “human rights” were a set of skills that could be taught
and mastered, regardless of any change in political framework. Palestinians be-
lieve that this donor relationship that has bolstered the human rights industry
has also disfigured the Palestinian nationalist moral and political economies,
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resulting in a general alienation of HROs from the local population. However, it
is precisely that space of alienation, that critical distance opened up by a cynical
stance, that has kept at least some Palestinians immune from the technocratic
approach to development and state-building brought by foreign donors. Cyni-
cism, along with recollections of an earlier period of nationalist populism, has
kept them wary of how human rights discourse is used in the political conflict
between Fateh and Hamas, and unconvinced by these parties’ efforts to prove
their liberal legitimacy. Yet many others still cling to human rights discourse as
the way to express to “the outside” the effects of the occupation’s violence and
demand its cessation.

Human Rights and the Human Rights Industry

A conceptual distinction between “human rights” and the “human rights indus-
try” must be registered from the outset, lest my argument be misunderstood as
yet another iteration of the cultural relativism debate that has dogged scholar-
ship about human rights, and that might portray “Palestinian culture” as being
somehow incompatible with “human rights values” (cf. Cowan, Dembour, and
Wilson 2001:4-5). As I use it here, the term human rights encompasses a set of
principles broadly related to what the UDHR originally articulated (regarding,
among other things, the dignity of the human, entailing rights to freedom of
movement, freedom from torture, political assembly, and so on). The values
embodied in human rights conventions and agreements, the principles upon
which they are based, are not alien to Palestinians in the occupied territory.
Every protest against occupation, every objection to the indignities it inflicts,
every effort to free political prisoners, and every vote cast is an assertion of
dignity and, in some way, a demand for human rights.

In contrast, the term human rights industry (or regime, system, or structure)®
refers to the material and financial infrastructure that buttresses human rights
work (see also Goodale 2009:97; Sewell 1996:842). Broadly, it is the complex of
activities and institutions that function under the label human rights, includ-
ing the professionals who work within those organizations, the formulas they
have learned in order to write reports and grant applications, and the fund-
ing streams that this industry generates and depends on. It is the tainting of
human rights by the human rights industry that so many in Palestine reject.
Nevertheless, the industry grows, and different groups—including Palestinian
ones—have taken its language and forms in novel directions in the pursuit not
only of human rights but also of politics itself.
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'Abed's Analysis

Many Palestinians from all social strata and political angles believe that the
gap between human rights and the human rights industry is large. For them,
human rights discourse has become all hot air, nothing more than so many
“empty words” (haki fadi). A conversation I had with a Palestinian man named
‘Abed gives a sense of this perspective.® His narrative helps to explain why Pal-
estinian NGOs have come to be referred to as donor-driven “shops,” and why
popular consensus maintains that the goal of these “shops” is to pad their di-
rectors’ pockets rather than to provide for their constituents’ needs.” ‘Abed’s
discussion also introduces the reader to key political events in Palestine, a cru-
cial element of the context that is shaping these negative attitudes toward the
human rights industry.

To celebrate Ramadan in the occupied Palestinian territory, the British con-
sulate hosted an iftar dinner, the fast-breaking meal during the Muslim holy
month, for select invited guests. It took place at Darna, one of the most expen-
sive restaurants in Ramallah, the cultural capital of the West Bank. In 2009,
Ramadan stretched through August and into September, and the early evening
weather was humid and still full of summer. The men’s suits looked hot and the
women’s hair was flatter than many probably wished. I was there as the guest
of a young British man, one of many Westerners involved in “security sector
reform” in the West Bank. He introduced me to some of his friends who were
there from the PA, including the head of information technology at the Min-
istry of Interior (Mol) and that ministry’s legal advisor, the head of the presi-
dent’s office, a presidential military advisor, and officers from the Preventive
Security Force. Among the other invitees I also recognized people from numer-
ous civil society organizations, including the director of the ICHR. A white-
haired older gentleman in line at the buffet table introduced himself to me as
a member of FIDA, a leftist faction one doesn’t hear much about these days. A
rather serious young man seated across from me said he was from a center for
Islamic nonviolence in Nablus. These people were involved in a broad mix of
activities and institutions funded by foreigners.

The dining room was crammed full. The entire length of one wall was set
up with a rich buffet of meats, fishes, and salads, dished out by servers in smart
white kitchen uniforms and tall chef’s hats. The luxury of the meal was a clear
indication of the high status of the host and guests. At one point the British
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Consul-General gave a brief speech. (My field notes have no record of what he
said.) Given the British government’s heavy investment in Palestinian develop-
ment (broadly construed), surely the salaries of many in the room were at least
partially funded by that country.

After filling my plate and returning to my seat, I introduced myself to the
Palestinian woman sitting next to me, who turned out to be the head of a Pal-
estinian human rights NGO. I tried to make small talk (that is, conduct re-
search), asking her what kind of work she was involved in. She was clearly
more interested in her food and her friends than in my clumsy chatter, but she
briefly obliged my inquiries. She told me she had given testimony to the Gold-
stone Commission that had investigated the Israeli attacks in Gaza in 2009. She
also said she makes a report to the UN every year. I thought she might be talk-
ing about the UN Special Committee to Investigate Israeli Practices Affecting
the Human Rights of the Palestinian People and Other Arabs of the Occupied
Territories,® which has been issuing annual reports since 1971. I asked what
her thoughts were about the usefulness of such reports, trying to prompt her
with my opinion that this UN committee seemed to issue essentially the same
report every year, calling for the cessation of Israeli abuses in the same ineffec-
tive way each time.

“Nothing changes,” I commented, echoing the cynical, critical tone I had
come to expect from most Palestinians in conversations about the UN and
human rights.

“No,” she said, “the things that happen over the year change. The Israeli
violations are different”

“OK, maybe Israeli tactics change,” I said, trying hard to extend the dia-
logue, “but the UN’s suggestions and condemnations are all the same, year after
year.” Despite my efforts, she responded with a noncommittal nod and turned
back to her friends. Her reluctance to go along with my critique of the human
rights industry should not have been surprising, given her personal and profes-
sional dependence on it.

A few more awkward interchanges later, feeling my fieldwork efforts to have
been distinctly foiled, I concentrated on finishing my food and left without des-
sert.  went straight to the house of ‘Abed and Zeena, brother-in-law and sister of
my friend Nida’, who is from a refugee camp in the West Bank. They and a num-
ber of Abed and Zeena’s children were sitting around and enjoying a lazy post-
iftar dessert in front of the TV. Musa, a handsome eight-year-old boy, greeted
me from the corner of the living room, where he sat crosswise in an overstuffed
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chair, his skinny legs dangling over one armrest, his knobbly torso bent up
against the other one, a seemingly universal child’s TV-watching position.

Over tea and sweets I told the family about my evening surrounded by PA
people. “They’re all Fateh,” ‘Abed muttered, practically spitting out the name
of the predominant political faction, with which most people in the PA are af-
filiated. I think the family—seven children and two parents sharing a modest
three-bedroom home—was a bit resentfully impressed by the lavishness of the
gathering I described. Zeena extended a plate of her delectable gatayif toward
me and I eagerly took up a couple of the stuffed dessert pancakes traditionally
served during Ramadan. I told them about my attempt to get the woman from
the human rights NGO to admit that there were only dubious results from all
those human rights activities. ‘Abed, a graphic artist also working on a master’s
degree in law, said, “Well, of course she wouldn’t. That’s her bread and butter.
NGOs are all just dakakin,” he asserted, employing the word that Palestinians
use to describe NGOs as money-making corner shops. He offered an example,
saying, “All human rights training courses are for nothing but making money!
I have attended tons of these courses. On international humanitarian law, on
other legal issues. There was nothing meaningful or new in any of them. The
NGOs just ran them to make money,” he complained. The fact that so many
of these courses are available is itself indication of the material success of the
human rights industry in Palestine, and ‘Abed’s dismissal of them indicates
their lack of credibility.

He conveyed surprise at my easy agreement with his negative assessment of
human rights work in Palestine. He thought that I, an American anthropologist
in Palestine working on human rights, must be a staunch and probably naive
believer in the human rights industry. This was an assumption I encountered
often. Palestinians figure that most Westerners hold idealistic views of human
rights as universal standards, and they expect Westerners to criticize Palestin-
ians for not upholding them.

My expression of my own distrust of the system opened the door to ‘Abed’s
well-considered critique. A course on human rights was the only one he had
not liked during his studies toward a law degree, ‘Abed told me. “Human rights
is just something that the United States government uses to excuse its attacks.
Look at it: the US government is the biggest human rights abuser, as you your-
self know, Lori. Look at your own country, with poverty, homelessness, and
moral degradation” I nodded. “So before you try to spread human rights in
the world, why not go fix yourselves!” he yelled to a hypothetical American,
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assuring me he was angry at the US government, not directing these criticisms
at me personally. Nida’ and Zeena looked on, bemused, used to ‘Abed’s vigorous
discussion style, and nodding in agreement at his points.

‘Abed had gotten himself on a roll as he thought about the uselessness of
human rights NGOs in his country. He continued. From the US and human
rights he jumped to the first intifada, the Palestinian uprising against Israeli
occupation that began in 1987. For him, the comparison was stark: NGOs and
the human rights industry were a sign of today’s bad times, whereas “the first
intifada was stupendous—at the beginning.” It was a time of social solidarity, of
collective effort against the occupation, mostly consisting of unarmed forms
of civil disobedience and protest. “But then it fell apart—and everything fell
apart after Oslo,” he said, referring to the Norwegian-mediated peace accords
signed in 1993 that established the PA with limited autonomy in parts of the
occupied territory. “And the Left lost any direction. They have all been sucked
up into the human rights organizations.” It is widely known that many HRO
workers used to be activists in leftist parties. “The PFLP,” he offered as an ex-
ample, naming one of the more radical left factions, the Popular Front for the
Liberation of Palestine. “They used to have a place, fighting the occupation,
but Oslo killed the spirit of the revolutionary (tha’ ir). The real revolutionary,
the real nationalist, was one who fought against the occupation””

Zeena had observed a similar decline. She pointed to the graffiti painted on
a wall across the street from their house, welcoming home a young man from
the neighborhood as a “prisoner-hero” She explained that in reality this guy
had been a good-for-nothing in the neighborhood, infamous for stealing cars
and general thuggishness. The Israelis had arrested him for car theft, and now
his buddies were trying to whiten his reputation with nationalist iconography.
Shaking her head with an expression of knowing skepticism, Zeena lamented
their situation, the Palestinians’ situation, in which such a scoundrel could be
praised as a national hero.

‘Abed continued this theme, expressing heavy disappointment with his own
people. His impromptu history moved to the second intifada, which began in
September 2000. It was another uprising against the occupation, but it was also
a reaction against the PA’s failures. “The second intifada was not an example of
social solidarity” It was all self-serving corruption. “Fateh used to distribute
food right outside our house;” he explained, referring again to the ruling politi-
cal party. “We saw it. Everything went through Fateh. The food was distributed
through Fateh and only to Fateh people—nothing for others. Rich people would
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come, in their Mercedes, take bags of flour that were being distributed, and
then resell them in the market” There are those who say Hamas does the same
thing. “Everything is politicized (musayyas),” ‘Abed said, full of glum anger. He
leaned back into the couch and brushed crumbs of qatayif from his T-shirt.
Produced by his son’s graphic design company, the shirt bore a logo supporting
the boycott of Israeli goods. I wondered whether this artistic assertion of Pales-
tinian independence perhaps marked a move back to popular politics, or even
represented an alternative kind of rights work taking place outside the NGO
world. Notable about this boycott campaign is the fact that the young people
who produced the T-shirts were intentionally not making a profit, as Abed’s son
later told me, and were very self-consciously refusing to commoditize their pol-
itics. It was striking punctuation to my exchange with ‘Abed, a visible reminder
that some people were still acting for the sake of the national cause and nothing
else, that political action was, despite it all, still possible, still happening.

‘Abed’s potted history swept grandly—from the optimistic heights of the
first intifada to, by the end of the second intifada, the decline of social solidar-
ity and widespread disbelief in human rights, politics, and almost everything
and everyone associated with them. In the milieu he described at the beginning
of his account, an ethic of care and selflessness predominated, and a vision of
social and political liberation drove political activism and the human rights
movement. By the end of the second intifada, however, everything had become
politicized, as ‘Abed said, by which he meant that it was all put in the service
of narrow, material interests. Personal rather than collective benefit motivated
everything from aid distribution that political parties organized to human
rights training by NGOs. ‘Abed described how the institutions and workers in
the human rights world, as well as the language and activities of politicians,
have all lost credibility among Palestinians in the occupied territory.

Many Palestinians, like ‘Abed, sense that their national movement has dis-
integrated and feel that the values of solidarity and loyalty, while still touted,
are enacted less and less. The human rights system is one critical structure that
mediates contests over the dynamics of nationalism, the nature of the Palestinian
state and what kind of citizen should build it, and the national struggle against
occupation and what kind of subject should undertake it. Human rights language
exists among a range of discourses and activities for stating a case, for making
political claims that encapsulate ethical principles, for explaining a sense of in-
justice, and for insisting that specific understandings of correct social relations
should determine how people and governing institutions ought to interact.
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At stake in Palestinians’ ethical debates is the question of what social val-
ues unite them and who should be the custodian of those values. Is the fight
against Israeli occupation the first and only priority, regardless of its form or
efficacy? Should it be led by an Islamist movement that places ethical standards
and family values (of a religiously justified sort) at the center of its political proj-
ect and state-building efforts? Is it a basically secular police-state that makes
law and order (of an authoritarian and anti-Islamist sort) its focus? Must the
traditional gender, age, and class hierarchies that were shaken during the first
intifada’s mass movement against occupation be finally overthrown in order to
generate a people capable of making and willing to make the sacrifices necessary
to end the occupation once and for all? Should the end result be one truly demo-
cratic state across all of Israel and the occupied territory? These are just some
of the formulations that different groups in Palestine contemplate and contest.

These conflicting debates take place, through word and deed, in a context
of changing nationalist dynamics. Palestinian nationalism is constituted within
a normative argument, productive of—and dependent on—a shared but shift-
ing notion of moral community and political ethics—the standards of behav-
ior, rules, values, and injunctions—by which political actors and activities are
judged and held to account, unofficially or otherwise. It is the interlocking of
ethics and political consciousness, the consciously evaluative aspect of political
discourse, that some theories of the state cannot account for but that ethno-
graphically sensitive studies can address. It is this integral link that is brought
to the fore in this book.’

Much anthropology on the topic of the state has focused on what Timothy
Mitchell (1991) calls the “state-effect,” the production of an image of the state
as an entity separate from society. Many scholars also draw on Abrams’ (1988
[1977]) observation that the state is a social construction—not a thing, but
an ideological mask. Most ethnographies of state-making recognize that “the
state” always entails some level of spectacle and violence (Geertz 1981; Fujitani
1998; Adams 2010), and states everywhere must perform their powers in order
to convince their subjects (Piot 2010:19). In the Durkheimian view, the influ-
ence of which is still felt in some studies, the state is “above all, supremely, the
organ of moral discipline;” and state formation requires a “cultural revolution
.. . in the way the world is made sense of” (Corrigan and Sayer 1985:5). In
different ways, all of these theoretical approaches focus on the semiotic, ideo-
logical work that goes into producing “a state” as “a triumph of concealment”
(Abrams 1988 [1977]:77). Observations from Palestine, where a contest of in-



Introduction 11

consistent moral disciplines is ongoing and the revolution may forever remain
incomplete, bring into focus what happens when the tricks of concealment are
clumsy, obvious, observed, and objected to. The fitness of individuals and or-
ganizations to lead, rule, advocate for, or represent the Palestinian people and
their quest for independence is a question of enduring and public conversa-
tion. Many of the PAs members and their material interests are well-known
and much discussed by the Palestinian public, so the ideological masking that
theories of the state might predict is not functioning. The “state effect” that is
projecting a false division between civil society and state is not having its effect.
Also, because the PA and the people are under occupation, neither members
of the PA nor any institution can be a “magnanimous sorcerer . . . with the
power to replace reality with fabulous fictions,” as Fernando Coronil (1997:2)
described the effects of oil wealth in the consolidation of the Venezuelan state.
Rather than being an aberration or exception, however, the human rights world
in Palestine is especially revealing of the interplay between legitimation and
domination, performance and physical power—on national and international
levels—that characterizes the modern state.

In Palestine, the tensions between, on the one hand, nationalist ideals and
populist ethics and, on the other hand, their dependence on international
sources of funding and law together make it impossible to render invisible the
artifice of state performances. The PA flaunts a garish face of the state as specta-
cle and font of physical force while a still-popular nationalism, with its system
of political ethics, persists. Although that ideological mask of the state is un-
convincing for many, for some, such as PA officials and security officers, it may
be only the mask that they are after. Their performance of human rights is one
dimension of this. These officials recognize sovereignty as flowing not just from
their control of the means of violence, and not from the citizenry, but from the
international community. If they have to pretend to respect human rights to get
the cash, then pretend they will. It is the clashing views of the source of sover-
eignty that help sustain the state’s unsettlement.

How can we make sense of state-building when mass cynicism makes un-
convincing, unnecessary for some, and perhaps impossible the invisible tricks
by which “politically organized subjection is simultaneously accomplished and
concealed” (Corrigan and Sayer 1985:7)? It may be that “the state” in Palestine is
somewhat exceptional, given the fact that there is no internationally recognized
state, and given the conditions of military occupation that tie state-building to
nationalist goals. Nevertheless, the situation in the occupied territory reveals
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much about the moral dimensions of state-building generally, about the role of
global governance institutions in the production of sovereignty, and about the
importance of popular understandings of legitimate power in the ideological
workings of states (see also Blom Hansen and Stepputat 2006:305). Because
Palestine has no state but the PA is trying to become one, the core dynamics of
state-making are laid bare.

The local history of reliance on human rights as a language of political
claim-making in conjunction with the deep dependency of the PA on inter-
national funding and recognition makes the Palestinian case at once repre-
sentative and unique. As ‘Abed’s narrative shows, the human rights system has
become inextricably intertwined with Palestinian politics. The Palestine Lib-
eration Organization (PLO) achieved observer status at the UN in 1974, but it
was especially in the 1980s that Palestinians mobilized human rights language
to condemn the Israeli occupation and its abuses.'® Since then the language
of human rights has extended beyond civil society’s protests against occupa-
tion and become imbricated with the state-building efforts of Palestinian
proto-governments in the West Bank and the Gaza Strip. Human rights per-
formances produce a face of the state that is turned outward.!! The World Bank
as well as state development agencies have entwined Palestinian civil society
with a set of practices and financial structures that produce results similar to
the “NGOization” of political activism and the “professionalization” of human
rights work evident in places throughout the globe that are afflicted by Inter-
national Monetary Fund structural adjustment schemes (cf. Ishkanian 2003;
Elyachar 2006). The putative universalism of human rights categories and the
fundamental internationalism of the human rights system has made human
rights the channel for making political claims for those in a protracted condi-
tion of statelessness. Human rights performances are a standard feature of most
states today; they are part of the work that goes into producing an ideological
mask to reify “the state” and legitimize it."?

Many features of the Palestinian human rights world will be familiar to
observers of NGOs and HROs in other so-called least developed countries
(LDCs). The ways that donor “conditionalities” threaten, and often destroy,
NGOs¥’ local legitimacy has been noticed and critiqued by many scholars, just
as donors’ ability to determine NGO and state priorities was something my Pal-
estinian interlocutors often condemned. Cases in Latin America—in Mexico
(Richard 2009), Bolivia (Gill 1997), and Guatemala (Wallace and Diamente
2005)—the West Indies (Alvarez 1999), Britain (Curtis 2010), and elsewhere
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have shown how the resources available through NGOization have altered what
once were the radical social visions of former revolutionaries, even if some ac-
tivists have managed to cling to prior collectivist ethics. As in Palestine, human
rights performances are a means by which “developing nations” and “weak
states” such as Guatemala, Colombia, and Turkey are evaluated (Moodie 2006;
Tate 2007; Smith 2004) and seek to prove their legitimacy to current and poten-
tial donors and state-makers.

One of the most obvious comparisons to be made with the Palestinian situa-
tion might be the human rights system in Israel, with which Palestinian human
rights groups interact. Israeli HROs—such as the Israeli Information Center for
Human Rights in the Occupied Territories (B Tselem), the Association for Civil
Rights in Israel (ACRI), and the Legal Center for Arab Minority Rights in Israel
(Adalah)—tackle many of the same issues as Palestinian NGOs, submit joint
alternative reports to the UN, are supported by many of the same donors, refer-
ence one another’s research in their reports, and share some of their fieldwork-
ers. The challenges that Israeli groups face, however, are quite distinct from
those faced by Palestinian groups. The crisis that civil society, and indeed de-
mocracy, in Israel has encountered emerges out of a different set of ideologies.
As evidence, legal and human rights critics of the Israeli state point to the so-
called anti-boycott law passed by Israel in 2011, which “creates tort liability for
any Israeli individual or entity that calls for an economic, cultural, or academic
boycott of Israel, its institutions, or ‘an area under its control” (ACRI 2011;
see also Sheizaf 2011). The Knesset (the Israeli parliament) has also considered
bills that would disallow foreign funding for Israeli human rights work. Israeli
debates about human rights have a different set of reference points than those
among Palestinians. In Israel, calls for such legislation to curb civil society are
often couched in terms of concern for the safety of the Israeli army, an iconic
institution in that country. How Israeli HROs try to prove their credibility is
thus also very different from how Palestinian HROs try to prove theirs. These
distinctions throw into relief the specificities of Palestinian society as a stateless
one that has yet to “prove” to the world that it “deserves” an independent state.

Palestine is also unique in ways related to its symbolic significance inter-
nationally, most evident in the enduring international interest in solving, or at
least interfering in, the Arab-Israeli conflict. The pride of place accorded “the
question of Palestine” within the UN also distinguishes it: it has its own portal
on the UN website (UNISPAL n.d.); the UN holds an annual International Day
of Solidarity with the Palestinian People and other public forums, conducts
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seminars on the topic as well as international and regional meetings, has dedi-
cated committees, supports an extensive agency devoted to the care of Palestin-
ian refugees (the UN Relief and Works Agency, or UNRWA), and archives tens
of thousands of documents related to the issue of Palestine.

Another element particular to the Palestinian situation is the degree of
tension in popular Palestinian political thought between different concepts
of the state. One approach envisions Palestine as an ideal (albeit vague) aspi-
rational state, an independent nation-state rooted in the values of populism
and, most central, a state free of Israeli controls; it is a notional state that is
the symbol of the transformation of a people “from those who are acted upon
to those who initiate action,” as Palestinian Prime Minister Salam Fayyad ex-
pressed it in an interview (Farraj, Mansour, and Tamari 2009). Another ap-
proach sees Palestine as a bureaucratically driven “modern” state populated by
“professionals” bound by a network of “transparent” procedures geared toward
stability and economic development. A third, more explicitly negative idea of
the state derives from Palestinian experience under occupation; in this concep-
tion the state is equated with repression masquerading as law, turning law into
an ignorable farce; it is a state characterized by arbitrary rule and restrictions,
spectacular violence, injustice, cynical politics, and the immoral exercise of
excessive power.

Those in government, those aspiring to rule, and those outside of formal po-
litical structures translate these paradigmatic statehood types into practices that
fall somewhere between these poles, creating a space in which new forms of
personhood and political relations are being introduced. Chapter 3 shows, for
example, that human rights training for security officers is framed by “the idea
of a state as an impersonal regime of relations [and] the idea of an individual
subject” (Kaviraj 2010:17), not unlike colonial dynamics elsewhere. In contrast,
human rights training for refugee youth promotes a democratic state that is
responsive to, and part of, “the people” The kinds of human rights activity in
Palestine, Palestinians’ attitudes toward it, and the effects of human rights on
politics can be understood only in light of these shifting visions and enactments
of the state-as-national-agent, the impersonal state, and the state-as-oppressor.

The history of meanings and experiences that have accrued to the concept
of human rights and the human rights system must also be considered. In Pal-
estine this history begins in 1979 with the establishment of Al-Hagq, the first
Palestinian HRO. The importance of its rights-monitoring activities became
increasingly recognized locally and internationally especially after the outbreak
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of the first intifada against occupation in 1987, when Israeli reprisals for Pales-
tinian rebellion became increasingly brutal (see Chapter 1). By then, Al-Hag’s
legalistic approach had brought credibility to the organization and, by exten-
sion, to human rights activism generally. It was during this period that human
rights discourse took root as a meaningful way to speak out against the occupa-
tion. The human rights system continues to be a privileged arena of political
practice and discourse in the occupied territory because protest against human
rights violations mattered historically as a form of resistance.

More HROs appeared throughout the 1990s, and after the 1993 Oslo ac-
cords ushered in the establishment of the PA (formally instituted in 1994),
changes in international donors’ priorities created new forms of competition
over resources, both among HROs and between HROs and the PA.** As Chap-
ter 2 explains, seismic shifts in the Palestinian political architecture occasioned
by the PAs arrival started the decline of NGOs’ popular credibility within Pales-
tinian society, because they came to be seen as more concerned with sustaining
themselves institutionally and financially than with serving the people.

Since then, they have become tied to transnational institutions and their
attendant structural constraints. The human rights industry has become a
kind of treadmill, spinning and rolling out projects, representational forms,
funds, and jobs; but they have not ended the occupation or its abuses, insti-
gated effective international intervention to protect basic human rights, or
produced an accountable Palestinian government. As a result, human rights
has become the object and inspiration of cynicism for many Palestinians, the
result of years of unfulfilled promises, unregistered claims, and unsuccessful
battles for political change.

Many Palestinians recognize that the term human rights has become a label
sewn on for show, easily affixed to an office, a workshop, a training course.
They see that the human rights system encourages government officials, po-
lice officers, and NGO workers to perform roles that many, including those ac-
tors themselves, simply do not believe."* The specific ways in which the human
rights system has developed in the occupied territory—as a source for political
claim-making, as a means of critiquing the PA, as a language of political legiti-
mation, as a way to make money—have produced inconsistent results.

Human rights claims and the practices of the human rights industry have
helped produce performances of Palestinian statehood, partly because of this
history of resistance and partly because of the international community’s focus
on human rights. These performances appear in security forces’ attendance
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at human rights trainings (see Chapter 3), in the West Bank PA’s interactions
with the state human rights agency (see Chapter 4), and in Hamas’s reports to
the UN (see Chapter 5). Human rights activities produce notions of legitimate
statehood; they have helped shape the language in which Palestinians debate
what kind of state they are after. The human rights regime also sustains cer-
tain narratives about and practices of “the international”’—however nebulous
that realm may be. Political subjectivity, however, is not determined by a
single regime of power. The ways in which political subjectivities and institu-
tions are developing and debated in Palestine is a product of the asynchronous
moralities—rooted in cultural, political, nationalist, and for some, religious
foundations—that Palestinians bring to evaluations of state and human rights
performances and institutions.

Another result has been the destruction of faith in the human rights sys-
tem, and the creation of a broad cynicism—a stance, attitude, mode of expres-
sion, and value judgment—that has implications throughout society—in all
its political, legal, economic, and religious dimensions. Rather than view this
widespread cynicism as a lamentable condition, however, I consider it to be
a mode of understanding, a location from which at least some people remain
aloof from the power structures that are trying to sweep them up." It may be
the case, as Yael Navaro-Yashin (2002:4) argues (calling on Slavoj Zizek [1989]),
that in many instances “the political endures and survives” the deconstruction
and critique of the cynical, and that those who critique the state also reproduce
it through their “fantasies” for it. In Palestine, however, cynicism can be a form
of awareness and a motor of action by which subjection and subjectification are
self-consciously resisted or at least creatively engaged—even though for others
it does engender inaction or feed into structures of domination.

Despite such deep cynicism toward politics and the human rights system,
it is this history that continues to allow human rights work to be a form of
creative social action, an expression of Palestinian national identity, a sustain-
ing force and method for assertion of Palestinians” national rights.'* One of the
core ideas of those who critique the current state of politics and the human
rights system informs a central theme of this book: the human rights system
can work according to actual human rights principles and actually further so-
cial justice only when that system is mobilized to further explicitly national
projects.”” There is an ideal of the state, and of politics generally, beyond the
cynical recognition of its abuses that continues to animate forms of national-
ism; cynicism toward the powerful newer forms of politics is part of what en-
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ables a continuing investment in a nationalist idea of “the Palestinian people”
as in need of an ethically bound national state.

This book explores Palestinian nationalism as an ethical discourse, a frame-
work of values, a system of political and social ethics in profound transition.
In this moment of crisis, multiple value systems organized within frameworks
of nationalism and human rights, anchored by notions of social solidarity and
elements of a specific kind of moral economy, remain suspended in an uneasy
and as yet unresolved tension. In the story I tell here about the human rights
world, we see the tribulations of a form of nationalism that is struggling to keep
its place in a context of state-building guided by “the principles of good gover-
nance, accountability and transparency” (PNA 2009:3). Nationalism and state-
building are not usually contradictory forces, but they have become so, at least
as Palestinians in the occupied territory understand these terms and values.
A debate posed along similar lines is as old as the PLO’s role as representative
of the Palestinian people, since 1973, when the opposing options for political
action were framed as a choice between revolutionary and statist approaches
(Sayigh 1997:332-333). A distinctly neoliberal ethos, rather than a nationalist
spirit built out of notions of collective care and solidarity, has come to define
the West Bank PAs approach to building a state. According to a PA planning
document from 2009, the Palestinian state is to be one in which “all citizens are
entitled to be served by an economical and well-managed public sector orga-
nized to deliver high-quality social, justice and security services at a reasonable
cost” (PNA 2009:14). This conceptualization of citizen-as-consumer and the
practice of engaging with human rights as a market-driven industry clash with
a Palestinian nationalist idiom that speaks first and foremost of collective lib-
eration and solidarity.

The emergence of a neoliberal discourse of state-building underlines the
need to unpack understandings of what the state is, or appears to be. How
can we grasp conceptually the image of “the state” that different groups of
Palestinians are trying to project? The work of Phillip Abrams ([1977] 1988)
and Rogers Brubaker (1996) is useful for considering nationalism and state-
building and the nature of their interaction. Following Abrams, many scholars
have addressed the state theoretically as an idea that glosses the forces that
dominate; it is the congeries of people, powers, and organizations that attempt
to legitimize themselves by creating the illusion that there is an entity called
“the state”’® It is specifically the processual aspects in Abrams’ definition that
seem useful to the study of Palestine, a stateless society. Like Rogers Brubaker’s
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concept of the “nation” as a category of practice that structures perception,
informs thought and experience, and organizes discourse and political action
(7), the state is a historically developed social construction (see also Gupta and
Sharma 2006), part of the social imaginary that frames political community
(Brubaker 1996:63), and that waxes and wanes in people’s concerns. Abrams’
approach raises questions about what goes into the making of a state as the
struggle occurs, before any particular idea or institution becomes entrenched
and believed. In Palestine, the ideological mask of the state has not been fully
affixed and questions remain as to when, if ever, a believable illusion of a stable
state form will be achieved.

The state is not merely the crystallization of powers of domination, nor sim-
ply the performative spectacle of power; neither is it a subjectless constellation
of institutions and narratives by which power is self-authorized. The Palestinian
case reveals the state also to be an ongoing negotiation, or argument through
deed and word, among various groups and interests. While the approach to
state formation adopted here resonates in places with the view of classic po-
litical anthropology that understood “politics as calculated instrumentality”
(Spencer 2007:15) and recognizes political actors as acting with thoughtful (in
the sense of considered but not necessarily kind) intentions, I also take into ac-
count cultural and ideological dimensions (see also Chalfin 2010), as well as the
moralizing and personalizing reactions of those who are subject to, and suffer
the effects of, those rational calculations. Even if Prime Minister Fayyad assures
an international public that “we take fully into account that our people expect
a government that provides them with security and basic services and fosters
development in all spheres while respecting their rights and liberties” (PNA
2009:3-4), many of “our people” are not convinced. In Palestine, the disunited
goings-on of government and power brokering are evident to the people, who
still view those activities critically, through a distinctly moral, nationalist lens.
That is part of what sustains aspirations for a more ideal state, one that is a truer
expression of a popular will.

The tenuous nature of the PAs power, the fact that it is deeply engaged in a
self-conscious state-building project while still under military occupation, and
its utter dependence on international powers, shows more clearly the contin-
uum of statehood. Some powers are more fixed, sovereign, in control, and con-
vincing (if not totally legitimate) to local and international audiences; others
are not. To be sure, all states are performative, and statehood never acquires an
unqualified permanence that can be accomplished once and for all. However,
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the PA’s imbrication within a field of overlapping sovereignties, caught between
many states’ interests and “subject to the vagaries of authoritarian politics”
(Giacaman 1998:13), makes it a particularly instructive case in which to exam-
ine how the illusions of statehood work, precisely because in the eyes of many
the performances and pretense are still so apparent. In contrast to theories of
sovereignty that focus on “sites of abjection and disposability” (Piot 2010:12)
where the state has withdrawn and NGOs and religion have stepped in (Sassen
1996), the Palestinian case demonstrates the role of the supranational in pro-
ducing, rather than rolling back, the state.”

The Rise and Plateau of Human Rights

Human rights and political horizons in Palestine have not always been so bleak,
the Palestinian public not always so pessimistic. Those who were involved in the
early period of human rights activism were sincerely committed to the struggle
against occupation, which they also undertook as part of fulfilling a broad vi-
sion of social and national liberation and building a justly governed state for
Palestine. They believed in human rights law and saw it as a powerful tool for
Palestinians seeking liberation from Israeli occupation, internal oppression, and
international hypocrisy, especially during the first intifada.

Indeed, human rights activists and organizations—including a few Israeli
ones—have successfully contributed to exposing the systematic rights abuses
that are an everyday part of the Israeli occupation of the West Bank, East Jeru-
salem, and Gaza. In the early days of the first intifada, for example, they focused
on, among other things, documenting and trying to stop collective punishment
meted out by the Israeli army. The almost threefold increase in the rate of home
demolitions in the West Bank within the first eight months of the first inti-
fada’s outbreak gives some indication of what they were up against (Hiltermann
1989a:110). Detailed legal analysis by human rights researchers has also brought
to light the contradiction between the ideology of rights espoused by the inter-
national community and the inability—or unwillingness—of those same states
that have signed on to human rights declarations to hold Israel accountable for
its abuses. While Israel has continued building settlements and subsidizing the
hundreds of thousands of exclusively Jewish citizens who live in them, actions
illegal under international law, HROs continue to remind the 190 states that are
party to the Fourth Geneva Convention that it is their obligation “to ensure re-
spect for the present convention in all circumstances” (Shehadeh 2008:35-36).%
During the second intifada, HROs documented a range of abuses, including
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deaths and injuries of Palestinian civilians caused by Israeli attacks.?' Then,
throughout the heavy bouts of internal fighting, primarily between the Pales-
tinian factions Hamas and Fateh, and the subsequent split between the Gaza
Strip and the West Bank, Palestinian HROs recorded the deadly effects of these
violent episodes. They called attention to the repression of political and social
freedoms (the freedom to organize political rallies or for women to smoke water
pipes in public, for instance), and criticized the narrowing space for freedom
of speech, opinion, and movement that the opposing Palestinian governments
have imposed on their populations (Freed 2007; PCHR 2009a).

Despite all their labors, however, activists can name few human rights suc-
cesses. When pressed, they can point to the occasional delayed demolition of
a Palestinian home by Israeli bulldozers, or the very rare punishment of an
individual Israeli soldier or PA security officer. There is clear recognition that
what is actually required to end abuses are fundamental political changes, but
there have been no real structural shifts in the conditions of occupation and
statelessness that breed human rights violations. The question is not why the
human rights system does not actually protect human rights. Most observers
and anyone working within the system recognizes that rights are protectable
only within authorized political structures that can enforce accountability. The
question, rather, is how such a system that so obviously does not deliver on its
promises continues to grow, functioning as if it could fulfill those ideals. The
continuous flow of funds available to those in the system is part of the answer.
Occasional legal successes also feed the faith that human rights activism can
achieve results—such as the rerouting of Israel’s separation wall to take up less
Palestinian land (B Tselem 2011b).** Although these successes are few and far
between, human rights work gives people a sense that they are at least doing
something to speak against oppression, even if they know that such work alone
will not stop the abuses.

Yet the language and work of human rights continue to swell, and HROs
issue daily reports cataloging Israeli abuses across the occupied territory. Even
though their victories are few, Palestinian HROs diligently detail the ongoing
violations inflicted by the occupation, from punitive and administrative home
demolitions,” arbitrary arrests, and excessive use of force, to willful killing
and injury. The UN Office of the High Commissioner for Human Rights has
expanded its operations, opening new offices and increasing staff across the
West Bank to produce more documentation of Israeli rights violations. Human
rights work has also infiltrated deeply into internal Palestinian politics and in-
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stitution-building. The PA has set up a human rights and democracy unit in the
Interior Ministry, for example. Palestinian security services, including those
branches accused most often of torturing Hamas detainees, take human rights
training courses delivered by local NGOs. US Lieutenant General Keith Day-
ton, who oversaw US security assistance to the PA from 2005 to 2010, publicly
lauded the attention to human rights displayed by Palestinian participants in
his highly controversial security sector reform program.** Local youth centers
offer human rights, civics, and democracy courses to teens, the citizens of a
future Palestinian state.

Why do so many Palestinian and international organizations teach lists of
rights and generate lists of abuses when their futility is so readily admitted by
so many? My questions parallel those of Tania Li (2007), who has written about
the development industry’s stubborn and repeatedly thwarted “will to improve”
social conditions through technical and “expert” means. Like Li and others be-
fore her (Cowan 2006; Ferguson 1994), I am curious about the “contingent and
diverse” side effects (Li 2007:272) of such improvement projects and schemes.
If human rights work does not protect people from violations (and evidently it
does not), there is still the question of how the tremendous investment of time,
money, and talk in a suspect set of practices carried out under the human rights
label affects Palestinian politics, Palestinians’ views of one another, and their
relationship to the international community. How the PA in the West Bank and
Gaza engages the human rights system reveals the role that human rights play in
the production of sovereignty and, crucially, in its legitimacy and illegitimacy.

Diverging from studies of development such as Li’s and Ferguson’s (see also
Smith 2008), I add to these questions the problem of history and the concept
of cynicism. By taking into account the fact that people learn, that they get
wise to the side effects of human rights schemes, that they adapt, maneuver
within, and transform systems—intentionally and otherwise—we can better
understand the human rights industry as a living organism, one that is always
contested, changing, and multiple. This history is marked by the human rights
system’s long years of failure to protect Palestinians, the ongoing inability of the
UN and unwillingness of the international community to stop Israel’s military
occupation, its human rights violations and most brutal excesses, its complic-
ity in PA abuses, and the inability of global civil society to enable Palestinian
freedom. In addition, this history of failed efforts is part of what has led to a
generalized cynicism. It is, I argue, precisely in the space of cynicism—where
the condition of lost faith flourishes, where people continue to participate as
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if what they were doing made a difference and despite their recognition that it
mostly won't—that an attitude of disdain and disregard becomes a language of
criticism and critique.

Historicizing Human Rights

By chronicling developments in the Palestinian human rights world, this book
contributes to the growing number of human rights histories (see, for exam-
ple, Cmiel 1999, 2004; Dubois 2004, 2006; Lauren 2003; Mazower 2009; Moyn
2010) and ethnographies (see, for example, Merry 2006; Postero 2007; Speed
2007) that examine the ways in which the universal claims of human rights are
put to work in specific political and cultural settings. Anthropology that fo-
cuses on processes that render “human rights into social knowledge that shapes
social action” (Goodale 2007:8) has increasingly attended to what limits the
emancipatory “potential of human rights discourse” (20) in different contexts.
Others rightly warn against too easily “pathologizing” NGOs as “nothing more
than one power resource for elites” (Dorman 2005:57). Building on these stud-
ies, I suggest another set of questions about what happens when the eman-
cipatory potential of human rights is unrelentingly foreclosed. Through the
development of new signifying practices, changing political configurations, the
accumulation of mostly disappointing experiences, and the varying emotions
such experiences evoke through time, we can see how the dynamic of history
opens the way for novel deployments of human rights discourse, human rights
ideas, and the human rights system generally.

The history of human rights in Palestine also provides insight into the pro-
cesses by which history unhinges from concepts their meanings and original
force. In other words, we see the working out of a standard anthropological
puzzle: how “externalities are indigenized, engaged in local configurations and
become different from what they were” (Sahlins 1999:412), what in another
context Sally Engle Merry (2006) has termed “vernacularization” Although
it is useful to see how the “global” is made “local” in the snapshot of a “cul-
tural system” (Sewell 1996:39), because the term human rights is “universal,”
universalizing, and a universally available idiom that circulates and becomes
powerful within a global system, we must consider how what happens in one
part of the structure ramifies across it, synchronically and diachronically. As
Ajantha Subramanian (2009:18) has discussed, anthropological approaches to
rights tend to view them as either “flowing from the West outward,” where they
are then “vernacularized,” or as a “form of governmentality through which sub-
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jects are incorporated into a normative legal framework.” Subramanian’s work
eloquently argues for a distinct form of analysis that considers “rights in more
historical, processual terms . . . as a structure of feeling that is not simply of
Western origin” (19). Her assessment of the assumptions underlying anthro-
pology’s standard approaches are incisive, and open up the way for analyzing
the “dialogical relationship between claims and rights in which the practice of
claim making is generative of new understandings and subjects of rights” (19).
Although her concern is to understand rights (broadly conceived) as “a dy-
namic cultural formation that encodes understandings of justice and account-
ability” (19), Subramanian’s insights are useful for thinking about human rights
specifically as well.

Only by taking into account this dynamic history—in Palestine and else-
where—can we understand how the concept of human rights has become en-
crusted with a symbolic load that makes it pervasive in political and social life
while also being bitterly contested, and even rejected. Anger over and aversion
to human rights hypocrisies similar to what I found in Palestine have devel-
oped over many decades in various contexts across the globe.? This, I would
argue, makes cynicism a defining—but understudied—force in human rights
dynamics today.

Cynicism and the Politics of "As If"

Many who have written on the dynamics of cynicism in modern Western poli-
tics narrate a unilinear movement of democracy-inspired hopes, through dis-
appointment and cynicism to apathy and inertia. The Palestinian case reveals a
more complicated, internally inconsistent terrain, showing how cynicism can
develop out of and lead to much more varied results—even within the same
person. In contrast to the contingencies and complications of the experiences
and effects of cynicism that can be revealed through ethnography, one socio-
legal approach to human rights defines cynicism as the practice of “using rights
talk (or legal reasoning) as no more than a way to formulate demands” (Ken-
nedy 2002a:190). In this analysis, cynicism is a negative evaluation. It points
to the corruption of the fiction on which the power of human rights language
depends: the idea that a “right” is “something that is outside and preexists legal
reasoning” (186)—outside politics and outside opinion. Scholars from a variety
of fields, including comparative literature, philosophy, and anthropology, have
adumbrated the meaning and power of cynicism in diverse times and places. It
has been described variously as a “sensibility” (Bewes 1997:24), a “kind of mass
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survival strategy” (Caldwell 2006:20), an “enlightened false consciousness”
(Sloterdijk 1988), “the dominant operational mode of ideology” (Zizek 1989),
something that renders people “perpetually aware of a certain conditionality”
(Humphrey 1995:45), “face work” (in Goffman’s [1955] sense), and “a rueful
recognition of local sociality that defines communities of complicity” (Stein-
miiller 2010:547). Some critique the narrow use of cynicism that refers only
to a “highly specific mode of consciousness [of] ‘some yuppie stockbrokers™
(Eagleton 1991:39, quoted in Bewes 1997:25).

In most of these renderings, cynicism is linked with the character of the
mocking faultfinder—one who does not believe in the sincere goodness of
human motive. This has become the standard model, or base theory, of cyni-
cism and its function in modernity, and according to Sloterdijk (1988), it is
ingrained as a part of modern consciousness. It is a “natural strategy in the
struggle to endure the numbing alienation, hopelessness, and powerlessness of
the modern human condition . . . one of the approaches humans use to cope
with the ambiguities of the moral wasteland that is the modern era” (Caldwell
2006:30). It stems “from the absence of widely available, meaningful political
spaces” (Keenan 1998). What is the result? For Zizek (1989:42), because cyni-
cism promotes inaction, it “remains a form of self-deception”*

Social scientists have brought these more philosophical conceptualizations
into their analyses of ethnographic contexts to try to understand how dominat-
ing powers sustain themselves. Navaro-Yashin (2002), for one, has deployed the
concept of cynicism in order to understand the role of affect in state power.
In her study, cynicism is “a central structure of feeling of the production and
regeneration of the political in Turkey’s public life . . . a feeling of political exis-
tence . . ., a more common and ordinary way of managing existence in a realm
of state power” (2002:5).” Her adaptation of Zizek’s (1989:2) argument that “in
contemporary societies people are aware of the falsity of ideology” is helpful in
pointing to the gap between awareness and action that cynicism produces, or
perhaps indexes. Navaro-Yashin elaborates the ways in which “through ideolog-
ical pretension and consciously verbalized critique . .. [people] are conscious of
the reality of social relations that underlie icons of reification. And yet . . . [they
act] as if they did not know” (2002:159-160, emphasis added).

The political efficacy of people acting “as if” was also usefully demonstrated
in Lisa Wedeen’s (1998, 1999) study of Syria under the authoritarian regime
of Hafez al-Asad, and her characterization of the politics of “as if” is helpful
in making sense of cynicism in the human rights system as it has intertwined
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with Palestinian politics. Adopting arguments put forth by Havel (2010) and
Zizek (1989), Wedeen sought to understand how the political power of a state
is produced in the absence of belief or emotional commitment. She found that
the cult of al-Asad—in which Syrians were continually forced to profess al-
legiance and false faith in their “great leader”—was a strategy of domination
based on compliance rather than legitimacy. It generated a politics of public
dissimulation in which citizens, who were compelled to display outward signs
of obedience, acted “as if” they revered al-Asad (1999:6, 29). Wedeen’s signal
contribution was to elucidate the integrative power of the “shared condition of
unbelief” (1999:121) in which ordinary Syrians participated, and which thereby
made them complicit in perpetuating “the formulas that frame the terms of
state dominance and national belonging” (73) and sustained the regime’s fic-
tions and its power. Navaro-Yashin (2002) also examined the ways in which
cynicism and fantasy combined to reproduce a fraudulent state in Turkey. Cyn-
icism there has helped sustain a state that keeps its citizens down, caught in a
political vortex performed by “automatons,” despite their consciousness that it
is self-destructive (Navaro-Yashin 2002:5, 162).

Cynicism has many other culturally and historically specific guises and
effects, however. In Palestine, cynicism is part of the process whereby human
rights has come to be a frame of reference for people acting “as if *—that is, act-
ing as if the human rights industry could stop abuses outside of real political,
structural change. In Palestine there are also people going through the motions,
taking part in a system of symbols and rhetoric that has not lived up to its lib-
eratory claims. Just as Wedeen sought to explain the permanence of an authori-
tarian regime led by a despot, one of my goals is to understand the tenacity of
the human rights system in Palestine, to make sense of the breadth and depth
of its tentacles’ reach. However, in contrast to how the collective practice of
acting “as if” cemented the Syrian regime’s power by entangling citizens “in
self-enforcing relations of domination” (Wedeen 1999:84), the participation
of Palestinians in human rights dissimulation has had more ambiguous effects
and causes than Wedeen identified in Syria. Beyond the obvious differences be-
tween an authoritarian state such as al-Asad’s Syria and an apparently noncoer-
cive, international human rights system, a crucial point of distinction between
the two situations derives from the nationalist context in Palestine.

The contradictory matrices of value and forms of action entailed within
human rights principles, the human rights industry, and nationalist culture com-
plicate the practice of acting “as if” in Palestine. A clutch of Palestinian values,
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including sincerity, self-sacrifice, and altruism, are the political principles that
underlie the Palestinian nationalist narrative and constitute the qualities that
many Palestinians view as necessary for pursuing nationalist goals and success-
fully resisting the occupation. These are also values that Palestinians point to as
characteristics of a good person, someone who is upstanding and respectable.
Since the Palestinian dispossession began, the goals of the Palestinian national
movement have accorded with the core of human rights principles, includ-
ing equality, justice, dignity, and freedom. However, developments within the
human rights system have led to a context in which contrary values are enacted,
empty rhetoric is the norm, and organizations within the system generate profit
without producing positive social change. Neither sincerity nor self-sacrifice
and altruism are seen as being promoted within the framework. Although it is
by no means the case that all of those involved in the human rights industry are
actually contradicting those values in intention or in practice, for many the term
human rights has come to stand for a system that goes directly against Palestin-
ian values and that is both a source and result of cynicism.

The concept requires further elaboration, because beyond the people acting
“as if” through human rights activity, in Palestine cynicism is an emotion tied
to political stasis, apathy, and hope, all uncomfortably combined and anchored
in a political phase of perceived limbo. There is no good one-to-one Arabic
translation of cynicism. The closest Arabic terms for cynical and cynic translate
as pessimistic (mutasha’ im), sarcastic (sakhir), scornful (muhtagqir), one who
has lost faith (faged al-iman), despair (ya’s), scoffing (yahza’a), critical (intiqady
or tahakkumy), fault-finder (ayab), or one who doesn't believe in anything (la
yu’-min bi-shay’ )—none of which carry exactly the same sense as the English
word. Cynicism is my characterization, which I use because its broadness con-
tains something of all these other meanings. It is meant to evoke the sense of
shared disappointment and “fed-upness” (zahaq in Arabic; see Allen 2008) that
is anchored in the memory of and desire for better political conditions. Al-
though cynicism does not accord with what anthropologists sometimes refer to
as a folk concept that Palestinians use to describe themselves or their situation,
it is a term that I think most people living in occupied Palestine today would
recognize as capturing something important about how they have been feeling,
thinking, and reacting to their political situation and its social consequences. I
use the term to focus attention on how the changing place of human rights in
Palestinian nationalist practice has produced and comes out of a sense—at once
intellectual and emotional, critical, contemplative, and felt—that is simultane-
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ously an expression of disappointment, frustration, and hope. Also, in contrast
to some other researchers who have explored the dynamics of cynicism in poli-
tics and seen it functioning to maintain hegemonic systems of power, the Pales-
tinian case shows that cynicism can be not only a way that power is reproduced
and political stasis maintained, but also part of how people continue to critique
and search, or at least hope, for something better.

Cynicism is linked to the ongoing, and seemingly unstoppable, Israeli colo-
nization of Palestinian land and the indefatigably brutal occupation. This atti-
tude has been the result of decades of what could be described as “noneventful”
history. The Palestinian situation requires us to take seriously the transforma-
tive effect of the accumulation of aborted events and frustrated expectations,
rather than see rupturing events as the key to understanding social change
(Sewell 1996:843). Focusing away from eventful history may seem an unlikely
approach to take to analyzing such an apparently dramatic place as Palestine,
where so many violent confrontations and spectacularly lethal practices have
become part of the international news media’s palette of events. Indeed, nei-
ther Palestinians nor Israelis rest tranquilly amid the mix of suicide bombs,
one-ton bombs, flesh-eating white phosphorous munitions, homemade bombs,
and rockets exchanged between them—never mind the sound bombs, Molo-
tov cocktails, rocks, and rubber-coated steel bullets that disrupt their air, their
sleep, and their public demonstrations.” This is what the news shows to those
who live in the West and elsewhere. It is instead the monotony of an unresolved
conflict that I think especially requires analysis, because it is this that has led to
a change in the nature of Palestinian politics and political emotion.

Cynicism is also an outcome of the multifarious failures of the Oslo accords
that were supposed to have ended the occupation and fostered renewed hope
for an independent Palestinian state. It was born of the harsh economic condi-
tions that have left the vast majority of Palestinians in the West Bank, Gaza Strip,
and East Jerusalem struggling while a thin layer of elite manage to profit and
thrive. It has been exacerbated by the deterioration of the internal Palestinian
political scene, in which two separate governing regimes took over in the West
Bank and Gaza Strip, deepening the Israeli-enforced split between the two terri-
tories and between the people confined within them, and widening the corollary
rift between Fateh and Hamas. This political disorder has left most Palestin-
ians on the sidelines (Hammami and Tamari 2001) grumbling about politicians
who want only to fight over the shreds of land and scraps of power that Israel
lets dangle just out of their pawing reach. Although there are many studies that
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provide thorough and often damning critiques of the political effects of Oslo
and the role of the international community in producing a corrupt PA (see, for
example, Brown 2003; Jamal 2007) and in supporting authoritarian states, this
book offers the reader a sense of how many Palestinians experienced all this,
how they live with, engage in, see, and describe the spider web of cracks in the
nationalist edifice and state-building project that has resulted.

Methods

As a social scientist, I am not necessarily looking for a more honorable human
rights regime, a more effective nationalist movement, more sincere politics, or
more efficient state-building. Nor do I pretend to offer more effective ways to
defend the human rights of the people caught up in those current practices and
structures. My job, as I see it, is to explain how and why Palestinians have come
to perceive the ineflicacy and even corruption in the human rights system, to
reveal the political and social effects of those developments, and to show how
they are entangled within the larger structures of power that continue to thwart
Palestinian efforts at self-liberation. This book is concerned with the system of
ideas, attitudes, feelings, and moral discourse on rights that underlie various
human rights activities. Although some of this material was gathered while I
conducted participant-observation in the daily lives of human rights workers
and organizations, this book is not an ethnography of a single HRO or group
of activists. Rather, it is an investigation of how and what Palestinians from a
variety of backgrounds and political stances think about human rights values
and the value of the human rights system, of how they are involved with human
rights institutions, and of what they make of that involvement; and it is a book
about the broader social and political dynamics that shape and are shaped by
those interactions and attitudes.

To learn about these issues, I carried out field research in two phases (after
conducting preliminary research in the West Bank in the summers of 1992 and
1997). The first period, from November 2000 to February 2003 and for an addi-
tional four weeks in September to October of 2003, overlapped with some of the
most sustained violence of the second intifada. During most of this time I lived
in a small stone house in Al-Bireh, a couple of blocks from Yasir Arafat’s Ramal-
lah compound, the muqataah, where he would live out the last years of his life,
confined under Israeli siege. The majority of human rights NGOs have their
offices in Ramallah, and some have satellite offices and researchers throughout
the West Bank and Gaza. From my home base in Ramallah-Al-Bireh, I trav-
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eled throughout the West Bank, visiting Jenin and Bethlehem most often, while
making occasional trips to Gaza City, Qalgilya, Hebron, Jerusalem, and villages
in between. Nine months of this research time was split between Ramallah and
a small refugee camp (with approximately 4,500 residents) near Rachel’s Tomb
in Bethlehem, where I lived with a large and bustling family.

I began my research as a participant-observer and volunteer at Defence for
Children International-Palestine Section (DCI-Palestine). Although affiliated
with an international human rights NGO, DCI-Palestine was a fully Palestinian-
led organization. The board and most of the staff were from the Ramallah, Beth-
lehem, and Hebron areas. Volunteers and Palestinian fieldworkers operated in
most of the governorates of the West Bank and Gaza, and at the time there were
two foreign nationals in the organization’s international relations unit. Much
of my time with DCI-Palestine was spent working on the 2002 annual report
on Israeli violations of Palestinian children’s rights, a book entitled A Genera-
tion Denied. I was involved in every aspect of the report’s production, including
translating the documentation into English, collecting interviews that appeared
in the text, picking out the illustrating photographs, and writing some sections
of the book. It was a long process that afforded me the opportunity to observe
how events become “violations” and to understand the NGO’s goals in produc-
ing such a book—how they were thinking about the booK’s audience, how they
wanted to reach them, and how local and foreign staff negotiated strategies for
achieving these goals. DCI-Palestine also graciously arranged for me to accom-
pany its fieldworkers to visit families, where I observed the fieldworkers’ inter-
actions with victims of rights violations and conducted my own interviews. The
vast majority of formal interviews I conducted during my research (through
DCI-Palestine and otherwise) were in Arabic and recorded on tape.

I volunteered for briefer periods with three other human rights NGOs, in-
cluding LAW (Land and Water Establishment for Studies and Legal Services),
one of the largest NGOs at the time, where I worked on reports and translation.
I accompanied and interviewed fieldworkers from some of these organizations,
as well as from other NGOs.* In addition to formal and informal interviews
with staff and clients of these and other organizations, I collected their pub-
lications and monitored coverage of human rights in the local press and on
television.

Later in my research I was fortunate to make the acquaintance of an ex-
tended family, the al-Kareems, some of whose members were running a cul-
tural center for youth, where I volunteered in various capacities throughout
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my research. In addition to teaching an introductory anthropology class that
transformed into an oral history project to a number of their young adult
members, I accompanied the center’s members on field trips, attended their
performances, helped them apply for funding, interviewed them, and spent
countless pleasurable hours socializing with the center’s directors and volun-
teers and their families. By living with this family, I became familiar with life
in a small, relatively poor refugee camp. When I first visited them in 2002, the
first floor windows were sandbagged, and many of the upper floor windows
and walls were cracked, for they were on one of the front lines of the intifada.
It was here that I listened to people reminisce about the first intifada, watched
children play and react to the often frightening events of the day, attended en-
gagement parties, cleaned house with the sisters, celebrated news of new ba-
bies, and listened to teenagers complain about homework and covertly hope
for a curfew that might allow them to stay home from school. It was with mem-
bers of this family that I visited extended family in other refugee camps, heard
countless tales of checkpoint crossings, and listened to the poetry and watched
the plays written by the center’s volunteers; it was with them that I worried
about young men and boys from their family and circle of friends who had
been arrested, with them that I felt depressed and hopeless at the news of more
deaths or shellings in Gaza, and with them that I scanned the horizon trying
to spot military helicopters and buzzing drones or stood motionless listening
for tanks. It was also with them that I learned something about the meaning of
sumud, about the political import of shared emotion and solidarity, and about
the ability to continue working for social change even in the midst of sharp
cynical awareness.

The second phase of my research involved several trips of one to three
months in 2005, 2007, 2008, and 2009, when I was again based mainly in a
refuge camp in Bethlehem and in Ramallah, and also traveled around the
West Bank. Throughout those years, the conflict with Israel took on a different
shape. The second intifada had waned and the violence was more sporadic, but
Israeli army raids, arrests, air attacks, and home demolitions continued, as did
Palestinian attacks against Israeli soldiers, settlers, and civilians. Checkpoints
still disrupted Palestinian economic and social life with drastic effects, and the
construction of Israel’s separation barrier pressed farther around and through
Palestinian neighborhoods, fields, and villages in the West Bank.*® From 2007
on, the intensity of caustic competition between the main political party rivals,
Hamas and Fateh, increased dramatically, and the repression of the Islamists in
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the West Bank made research into their activities and attitudes difficult. Peo-
ples’ wariness of speaking “as Hamas” was certainly understandable given the
regular occurrence of political arrests, beatings, torture, and killing of Islamists
in PA prisons.’' I did, however, manage to talk with some Hamas sympathiz-
ers, a few of their parliamentary and municipal representatives, a number of
released political prisoners, and some civil servants purged from their jobs be-
cause of suspected Hamas affiliation. Because Israel’s siege on the Gaza Strip
meant that I could not go there and was therefore unable to meet with people
in the seat of Hamas power, my analysis of the Hamas movement and govern-
ment relied heavily on publicly available statements, publications, and media.
This discourse provides a lens into Hamas’s uniquely critical perspective on
and approach to human rights practices that challenge presumptions about the
universal status of human rights. Their critique is linked to nationalistically
infused notions of political ethics, and to ideas about the proper relationship
between words and actions, ideals and realities, surface and content.

The ICHR was another institution I focused on. There I interviewed staff
members and attended numerous human rights training sessions. Among PA
officials I spoke with were employees of the Ministry of Interior in Ramallah, a
prison director, and other members of the security agencies, including civilian
police and General Security (mukhabarat), the (not always so secret) secret
police. In our conversations, ICHR staff and trainees assessed the PA and their
own work on the basis of assumptions about what the rights and obligations of
authorities and citizens were or should be. These appraisals were just as much
a part of the process by which authority is represented and rejected as were the
physical performances of the security forces in the streets, prisons, and public
squares that I observed.






Chapter 1

The First Human Rights NGO
Al-Haq's Faith in Evidence

N 1979, twelve years into the occupation of the West Bank, Gaza Strip, and

East Jerusalem, Israel was successfully pursuing its expansionist strategies

(which are ongoing)—confiscating Palestinian land, building Jewish-only
settlements, controlling the Palestinian economy, and denying Palestinians
most of their political and civil rights. Unlike today, however, at that point Israel
was still able to maintain a facade of “benevolent” occupier, despite the fact that
human rights violations, from torture to detention without trial, were a daily
occurrence.! For Palestinians, however, the occupation meant arbitrary rule by a
foreign military, and lack of civil, political, and human rights. Then, as today, hu-
miliations and harassment at the hands of Israeli soldiers were a feature of daily
life, leaving people in a constant state of insecurity and uncertainty. Among the
many abuses that underwrote Israel’s occupation was the widespread use of tor-
ture against Palestinian political detainees in Israeli prisons, where inhumane
conditions were the norm.? Excessive and sometimes lethal force was used to
quell demonstrations (see, for example, UNGA 1971, 1976). Attacks by settlers
were rarely investigated.’ West Bank residents, including suspected political ac-
tivists and city mayors, were deported, in contravention of the Fourth Geneva
Convention (Kretzmer 2002:187), which “prohibits individual or mass forcible
transfer within and beyond the borders of the occupied territory” (Article 49).
Demolition of the homes of prisoners’ and suspects’ families was used as a form
of collective punishment. In addition, a range of occupation policies inhibited
Palestinian infrastructure and business development and tied the Palestinian
economy to Israel’s in conditions highly unfavorable to the former.*
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Although some international organizations and Western government of-
ficials knew about Israel’s abuses, and even though Palestinian newspapers
consistently covered UN activities related to Palestine (Rangwala 2002), Israel’s
violations were not widely acknowledged in the West.> The occupation’s hu-
miliations, harassment, and brutalities were a daily experience for Palestinian
residents of the occupied territory, but most Palestinians believed that the rest
of the world did not care, believe, or even know about their situation, taking
as truth Israel’s claim to be “the only democracy in the Middle East” (see also
Shehadeh 1984:viii). Indeed, Israel was for many outsiders still a “symbol of
human decency;” as the New York Times labeled the country as late as the mid-
1980s (quoted in Chomsky 1999:79).¢

It was frustration at the contradiction between Israel’s self-representation
and Palestinians’ lived realities that brought three people together in 1979 to es-
tablish the first Palestinian human rights organization (HRO), Al-Haq.” Charles
Shamas, a Lebanese-American graduate of Yale, was a behavioral scientist and
business entrepreneur; Raja Shehadeh studied philosophy in Beirut and had
trained in London as a lawyer; and Jonathan Kuttab, also a lawyer, had emigrated
with his family to the United States from Jerusalem when he was a teenager. One
thing that brought this innovative trinity together in an effort to reframe the
terms of the debate over Israel’s occupation was a shared respect for, and hope in,
the power of law, logic, and rationality. They believed that law could expose the
inconsistencies and disrupt the image of Israel as a law-abiding democracy. They
also had an assertive faith in facts and logic, which fueled their earnest optimism
that they could confront the occupation successfully through law.

In an interview, Kuttab said to me that he “had a tremendous interest in
understanding how the Israelis could possibly claim and even believe that they
were a democratic country; that they were progressive, modern, liberal, even
Western; and at the same time they were carrying out really horrible, fascist
policies toward the Palestinians that were as despotic as those of any Middle
Eastern country.”® Shehadeh described the mission of Al-Haq as “working for
promotion of rule of law and keeping correct records of Israeli violations and
addressing them.” According to Joost Hiltermann, sociologist and early re-
searcher at the organization, “there was a faith in the rule of law as something
that would resonate with a wider public anywhere in the world”

Contrary to those who would condemn the human rights system for dis-
abling collective action (W. Brown 2004:461), or dismiss it as “a false ideologi-
cal universality, which masks and legitimizes a concrete politics of Western
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imperialism, military interventions and neo-colonialism” (Zizek n.d.), the con-
cept of human rights helped motivate a novel form of collective action and
became a constitutive element of Palestinian nationalist politics. Human rights
and international humanitarian law were sources of creativity and even cour-
age for some people living under occupation.

The problem of how to make themselves audible and visible has been a
central stumbling block of Palestinian nationalism, which has always oper-
ated in a context of competition with Israelis, who have been involved in their
own struggles for legitimacy. After the dispossession and dispersal effected by
the war of 1947-1948 and the resulting transformation of Palestinians into a
refugee population, Palestinians were without any territorial or institutional
platform from which to express their national aspirations. Israel focused on
stifling any expression of Palestinian identity (even banning the colors of the
Palestinian flag and nationalist songs) and preventing the development of any
infrastructure for the coalescing of collective organization, including among
Palestinians who became citizens of the state. By scratching away at the occupa-
tion’s whitewash that painted Israel’s domination as beneficial to the colonized
Palestinians, Al-Haq revealed the gritty truths of the occupier’s brutalities.’

Al-Haqs approach was logical, orderly, and methodical, which the organiza-
tion’s founders perceived to be the way to put right a system of occupation that
was built on illogical notions and arbitrary rule. With painstaking attention to
fact-finding methodology and a deep faith in the language of reason and law,
Al-Haq produced meticulous documentation of rights violations that would
challenge the reigning Israeli narrative of their supposedly benevolent occupa-
tion. Al-Haq’s founders established these principles that would continue to un-
dergird the organization’s work throughout the subsequent decades up to today.

Palestine’s occupiers had fastidiously underwritten their structure of co-
lonial domination and their powers of Palestinian dispossession with an edi-
fice of military rules and an entire legal system (Hajjar 2005; Kretzmer 2002;
Shamir 1990).'° Palestinian human rights activists responded in the same lan-
guage, a universal language that they perceived could be a source of neutral
authority transcending national and political boundaries.

Although human rights activism is now a recognized sphere of activity both
in Palestine and globally, when Al-Haq was established in 1979 its terms were
obscure, its proponents mostly unknown. To be sure, human rights discourse
was evident in certain elite spheres. For example, in his speech to the UN Gen-
eral Assembly in 1974, Yasir Arafat invoked the Universal Declaration of
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Human Rights several times and mentioned Israeli violations of human rights
and of the Geneva Conventions (UNGA 1974)." Israeli human rights lawyer
Felicia Langer has been arguing Palestinian cases in the Israeli courts since the
1970s (see Langer 1995), but it was Al-Haq that helped establish human rights
as a general discursive framework, an institutionalized form of activity, and a
novel mode of political appeal in Palestine.

How were the lines around this arena of debate, these forms of knowledge
claims, engraved? How did rights and their violations come to be newsworthy
topics in the mainstream media, in Palestine and elsewhere, and with what con-
sequence for the nature of political debate in the Palestinian-Israeli conflict?

The development of human rights as a field of knowledge production in
Palestine was a contested process involving cultural assumptions about experts
and expertise, about intention and motive. In seeking to produce information
about rights violations that was credible in a highly charged political context,
Al-Haq introduced into the Israeli-Palestinian conflict a specific methodol-
ogy. Al-Haq’s methods—collection of affidavits, production of a database of
violations, eyewitness reporting, unemotional testimonials, forensic pathology—
became part of the typical approach for Palestinian HROs that came after it.

Impressions into Proof, Truth, and Credibility

With all of these methods, Al-Haq was trying to argue, to Israel and eventu-
ally to the world, that Palestinians deserved the rights, protections, and re-
spect that are supposed to follow from inhabiting the basic status of “human.”
Hannah Arendt’s description of the stateless person, penned in the wake of
two world wars, fits the Palestinian situation well: a “human being in gen-
eral—without a profession, without a citizenship, without an opinion, without
a deed by which to identify or specify himself—and different in general, rep-
resenting nothing but his own absolutely unique individuality which, deprived
of expression within and action upon a common world, loses all significance”
(Arendt 1994:302). As a colonized people generally seen through a colonialist
framework as irrational, Palestinians were compelled to go to the extremes of
objectivity. The standards of objectivity at play in Al-Haq’s human rights work
was not the sort of rhetorical politics evident in formulations of journalistic
“objectivity” that demand a supposed “balance between the two sides” (Bishara
2012), or the criteria adopted by Human Rights Watch (HRW) that requires
reports condemning Palestinians and Israelis in a tit-for-tat cycle (Rabbani
2009a). Al-Haq’s methodology involved multiple techniques for producing
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disinterested knowledge specifically and for revealing “objective evidence” by
“rationalizing” both their information and themselves as subjects through the
statistical and legalistic idioms of law and human rights.'?

The structural problems that Palestinians faced shaped the particular way
in which Al-Haq developed the practice of human rights advocacy. The found-
ers’ position as Palestinians struggling against occupation by a state that en-
joyed considerable international credibility and sympathy was a key factor, but
it was also a locally specific framework of nationalist values and the resonant
social category of “nationalist activist” that allowed the human rights approach
to flourish in Palestine.

All three of Al-Haq’s founders were educated abroad and gravitated toward
what they saw in law as an objective standard against which Israeli practices
could be measured and, ultimately, condemned and stopped. Shehadeh thought
their work “could reveal to the world the true nature of the occupation while pro-
moting among Palestinian society an appreciation for the principles of the rule of
law” (2002:138). Shehadeh had returned from his law studies in England in 1976,
“brimming with ideas of how things should be, enthusiastic about advocating
principles of fairness, justice, and human rights” (Shehadeh 2008:36), his self-de-
scribed “blind faith in reason” already deeply ingrained (Shehadeh 1984:66). By
holding Israel to its word, calling on it to live up to its obligations as a state that
adhered to the rule of law and human rights standards, Al-Haq sought to reveal
the violations and injustices that were inherent to Israel’s occupation.

Shamas was inspired by the “Aristotelian tradition that thought you could
put your finger on, reconstruct, or represent what the essence of something
was, using rational discourse” Rather than making identity claims to “coerce
our way to liberation,” he saw their task as being one of “reasoning” with the in-
ternational order according to its normative content, embodied in international
humanitarian and human rights law. “Rationality” has long been a category
used to justify colonial efforts to discredit and denigrate the colonized, whose
supposed irrational passions required the civilizing discipline of the liberal
West."* Al-Haq’s goal was to subvert that colonial logic, and the long history of
orientalism that has obscured and distorted the facts of the Palestinians’ case.*
Abiding by these principles of objective proof, and with the eventual help of in-
ternational supporters, including jurists, American Civil Liberties Union activ-
ists, and human rights professionals from the United States, Israel, and Europe,
Al-Haq came to be recognized as a credible source of human rights informa-
tion in the occupied Palestinian territory (Hajjar 2005:65).
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For Kuttab, who was a history major before studying law, the tools of his-
toriography also came into play in Al-Haq’s practices of information gathering
and documentation. There was for him a confluence between “seeking truth”
and working for rights. “Always present in my mind, and those of my col-
leagues,” he said, “were the value of corroboration, declarations against interest,
a skeptical perspective, a constant awareness of the perspectives and biases of
witnesses as we labored to approach objectivity and seek truth in a murky po-
litical situation.”

The three men also shared a keen awareness of how Israel itself had used the
law to bolster its regime of control. Kuttab, who had studied Hebrew and had a
Jerusalem identity card, became a member of the Israeli Bar Association and in
the process learned how the law can be a mask, offering a procedural disguise
for political projects (also Parker 2003:46; Shehadeh 1984:50)."° Kuttab learned
how Israel “uses law as an instrument of illegality” to expand and entrench
the occupation by simply making new regulations in order to decree occupa-
tion practices legal and official (also Weill 2007:418-419; Hajjar 2001:23). This
approach to law, Kuttab explained to me, was based in the “positivist school,”
meaning that “it doesn’t necessarily have anything to do with justice or with
fairness” In the positivist tradition, law is not necessarily that which upholds
morality (Green 2003; Hart 1994:185-186), but rather is seen as possessing
“an objective binding force” imposed by the state (Pollis 1987:588; see also
Shestack 1998:209). An “ethic of ‘illegalism™ is how Israeli political scientist
Ehud Sprinzak characterized it (Gorenberg 2006:45).

Scrutiny of Israeli practices in light of international humanitarian law
(IHL), which is meant to regulate military occupation, bears out Kuttab’s ob-
servations.'® Israel’s Supreme Court, for example, ratified the sealing and de-
struction of Palestinian homes, thereby institutionalizing the practice and
routinizing this exercise of legal power (Bisharat 1995:374). The government’s
practice of declaring Palestinian land to be “state land” has led to Israel’s sei-
zure of 16 percent of the West Bank (B Tselem 2010). Another example is the
Landau Commission report, issued by an official governmental commission
appointed to examine interrogation methods. The Israeli government declared
as permissible “moderate physical pressure,” thereby redefining and legalizing
what many experts would call torture or, as Human Rights Watch/Middle East
referred to it, “the bureaucratization of torture” (1994:55). The Supreme Court
thus lent its “symbolic capital to the military occupation” in order to legitimize
the military’s practices of control (Gordon 2008:32).
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Al-Hagss first major publication, The West Bank and the Rule of Law (Kuttab
and Shehadeh 1980), presented a detailed analysis of precisely how Israel es-
tablished laws in the occupied territory of the West Bank to facilitate Jewish
settlement there, which the book notes is a violation of international law (8).!”
One of the bases of Al-Hags early argumentation was the contention that Israel
was bound by international law, and specifically by the Fourth Geneva Con-
vention, in its treatment of Palestinians in the occupied territory. (Israel has
continued to argue otherwise.'®) In responding to Israel in its own legalistic
language, Al-Haq “represented the first organized effort to engage law as a form
of resistance” in Palestine (Hajjar 2005:62). Shehadeh’s memoirs from that pe-
riod testify to the fear he had of Israeli recriminations for publishing their book
(Shehadeh 1984:62-65). The legal system underpinning the military occupa-
tion had been unchallenged until then, and Shehadeh’s anxiety points to how
groundbreaking this kind of publication was at the time.

Among Al-Hag’s first goals was to report on the impact and injustice of
these laws and practices. In its early days, Al-Haq largely focused on IHL
rather than on human rights, which is a distinct field with its own logic. The
organization analyzed the evolution and production of a growing tangle of
military orders that in effect created a new legal system, also in contraven-
tion of the laws of war embodied in the Geneva Conventions, as well as the
Hague Conventions, which restrict an occupying power from altering local
laws except “for reasons of security” (Al-Haq 1982a:3)." They demonstrated
the deleterious effects of Israeli settlements on Palestinian access to water and
of the military orders imposed to delimit Palestinian agriculture (Al-Haq
1982b). They also collected affidavits of Palestinians exposed to violence by
settlers and soldiers, Palestinians denied freedom of movement, and students
denied their right to education as a result of the repeated closure of univer-
sities by the occupation authorities (Al-Haq 1983). They assembled data on
arrests and house demolitions, and collected depositions on human rights vio-
lations. Other issues that Al-Haq examined included residency rights in the
West Bank and Israel’s imposition of identity cards and their uses in control-
ling the occupied population.

Al-Haq launched its work with questions about how claims of violations
could be authenticated as true—and actionable. They were clear from the be-
ginning that styles of communication were extremely important; they knew
that “a lot of emotion was not going to work,” as Shehadeh said to me. Kut-
tab noted that, until then, only “generalized, exaggerated, and heartfelt but
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inaccurate descriptions of the human rights situation” cloaked in “highly po-
liticized and emotional tones” had been used to confront Israeli practices, a
style that could easily be dismissed, and indeed was dismissed by the Israeli
government and international bodies. They emphasized instead attention to
correct, detailed information with “objective and dispassionate appeal to inter-
nationally recognized principles” (Kuttab 1992:499). According to Shehadeh,
they allowed nothing to be published without first “going through it with the
assessment of a diplomat”

Al-Hags activities, which initially focused on legal research and then on
human rights monitoring, emphasized universal standards of international law,
and although they were “acutely aware of the relevance of politics to human
rights,” as Kuttab explained to me, they “were determined to actively downplay
it” Kuttab said they wanted to “give the discourse of human rights an oppor-
tunity to stand on its own in what was a supremely politicized situation, where
everything was so political. So we tried to de-emphasize and neutralize the ‘pol-
itics, but never denied its relevance” Kuttab described Al-Haq’s insistence on
political independence as “revolutionary;” because public activity opposing the
occupation at that time was highly factionalized. He explained that although
most of Al-Haq’s employees had their own political affiliations, he assiduously
avoided knowing about them, because he believed that political affiliation was
irrelevant to human rights work.

This apolitical approach was also taken in order to avoid the accusation
of bias and inaccuracy that this early human rights work, which was inher-
ently critical of Israel, was sure to provoke (Rabbani 1994; Hajjar 2001). Khaled
Batrawi (1999), a fieldwork coordinator at Al-Haq beginning in 1987, wrote
that “in all circumstances, [Palestinian HROs] maintained [their] belief in the
universality of human rights. . . . Human-rights organizations should avoid
bias, and examine the behavior of any power according to the relevant interna-
tional criteria””

Avoidance of bias through strict reference to international law framed every
Al-Haq activity. In 1988, Emma Playfair, a British human rights lawyer working
as a researcher for Al-Hagq, organized an international conference that brought
together preeminent international jurists to explore humanitarian law and to
develop understanding of the law on the administration of occupied territories.
Playfair explained to me that Al-Haq involved these international experts as
authoritative, unbiased people who were seen as such, in order to “be indepen-
dent and create new knowledge”*® Until Al-Haq’s interventions, Israel’s inter-
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pretations of IHL had not been challenged in such a systematic and professional
manner. Consistent reference to international law, perceived and portrayed as
an objective system of standards, was what Al-Haq understood could ensure its
own objectivity.

Staff members were also strictly enjoined to uphold this apolitical approach,
which was seen as a key principle of objectivity. Unlike Al-Haq’s founders,
many of the first staff members fell into the work by chance. There was at that
time no social or professional role of “human rights activist,” and most mem-
bers began as volunteers.? (Initially there were no paid positions and the orga-
nization ran entirely on volunteer effort; then, for some time the only salaried
employee was a secretary.??) Although many of the employees were members of
factions and were even rumored to be part of the Unified National Leadership
of the Uprising, which led the first intifada, they separated those areas of their
lives from their human rights work, and in their conversations with me, these
early volunteers emphasized the shared humanist standards and values that had
brought them together at Al-Hagq.

This requirement of apoliticism—this refusal to allow local factional rival-
ries to sully the work—was as much a reaction to local political dynamics as it
was a reflection of concerns about international opinion. “There was a clearly
inward-directed Palestinian agenda that we also nurtured,” Shamas said. He
described their goals as “anti-corruption, anti-totalitarian, reformist.” They be-
lieved, Kuttab said, that the “rule of law” was a very important concept to pro-
mote “among our people, who were not only living under occupation but who
had known a string of regimes even before the Israelis, who ruled by arbitrary
fiat and authority of power rather than rule of law. That was, and continues
to be, part of our work at Al-Haq. Human rights, as an overarching system of
rights, supposedly internationally guaranteed, is part of this rule of law, which
we sought to promote.”

Of Al-Hagq’s mission in general Shehadeh said, “I was in some way trying
to substitute a sense of security through law, as opposed to a sense of security
through political factions” The nationalist movement had been dominated by
those who spoke a language that ranged in tone and message from radical left-
ist excoriation of Zionism as an outpost of Western imperialism, to calls for the
recuperation of Palestine as a democracy that would ensure social justice for
all sectors of society (Hudson 1972). The goal was the end of Zionist colonial-
ism, and armed struggle was touted as the way to liberate Palestine (Y. Sayigh
1997:71-89).” Seeking accountability for Israeli violations through human
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rights work was a new form of protest and politics for Palestinians. “We aspired
to challenge the prevailing internal political ethos and uncritical standards and
self-serving dogmatism of the privileged elites of that time,” Shamas recalled.

Credibility and Documentation

A combination of factors, including Israel’s own fetishization of law, the unique
political ideology of Al-Haq’s founders, and the exigencies of the first intifada
together contributed to the establishment of Al-Haq’s credibility at home and
abroad, as did shifts in the political scene in Israel and in the Palestine Liberation
Organization (PLO). Al-Haq emerged at the moment when the Israeli settlement
enterprise entered a new phase of accelerated expansion (under the Likud gov-
ernment that came to office in 1977).** Entrenching the occupation even further,
this expansion set Israel on the path that has brought the number of Israeli settle-
ments to more than 150, in addition to a hundred “outposts,” and the number of
Jewish settlers to more than half a million residing on more than 40 percent
of the territory of the West Bank and East Jerusalem (OCHA 2012).* Beginning
in 1969 and continuing into the 1970s, the PLO had serious internal debates in
which a clear divergence emerged between those supporting more militancy and
those, especially in Fateh, who advocated other forms of activity, including more
anti-occupation activity in the occupied territory (Y. Sayigh 1997:345-349). Also
in the 1970s, PLO discourse began to incorporate rights-based language and the
organization began to engage with the UN, where it was granted observer status,
making it the first liberation group to be so designated (Chamberlin 2011:26).%
This development set the stage for Al-Haq’s approach to be more effective.

Al-Haq never intended to establish human rights work as a better form of
expressing political opposition to the occupation. As Kuttab pointed out, al-
though the founders themselves were not engaged in armed struggle, “it is in
fact sanctioned under international law, and we stated this in our publications.
We always stated that human rights are only part of what Palestinians are en-
titled to, and that our political rights go beyond respect by the occupiers of our
human rights and of the Geneva Convention.”

Kuttab described Al-Hag’s priority as documenting “very carefully, very
objectively, the behavior of the Israelis, in courtroom-quality evidence. We
wanted affidavits, we wanted pictures, we wanted medical reports. We wanted
to take down statements of actual witnesses very skeptically and very critically.
We did not want to be taken up with hyperbole or with hearsay or with politi-
cally charged positions” (see also LSM 1986:1).
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“We thought we should let the facts speak for themselves,” said an early
Al-Haq lawyer and eventual director of the NGO. “Let’s look at what happened:
How was that house demolished? What time did it happen? The family was
given how many minutes of prior notice? We published all these details. It shed
a lot of light on the human consequences” of the occupation. Al-Haq would re-
veal those human consequences according to standards of evidence that would
hold up in court, through scientifically verifiable data (LSM 1984).”

Like the nineteenth- and twentieth-century lawyers eager to carve out a field
of “legal science” (Shapiro 1969:727), or like social theorists developing the new
discipline of sociology (Calhoun 2007), these human rights actors elaborated
a distinct form of reasoning and a technique of information production that
would mark it out as impartial.”® One of the first fieldworkers for al-Haq described
in fine detail the way they went about collecting evidence and testimonials:

The testimonial is the most important focus of documentation in HR, along
with the questionnaire, photographing, interviews. The resulting report in-
cluded extensive information on the person who was registering a violation
(name, age, marital status, identification number, the location of the incident,
when it happened, date, in addition to the appearance of the scene, noting the
presence of eyewitnesses, soldiers, description of the body if there was one, its
position). The report on what we called “the crime scene” had to be so clear and

detailed that anybody anywhere could read it and understand.

The report would then go through extensive scrutiny by the fieldwork coordi-
nator and then by the research coordinator, who would read for clarity, logic,
and sufficiency of detail. This focus on methodology made Al-Haq a unique
HRO for its time, internationally. Most HROs had not developed systematic,
explicit fact-finding methodologies by the 1980s (Orentlicher 1990:85), nor did
every HRO working at that time have the same concern for producing objec-
tive information about violations in this way. HROs in Canada and Australia,
for example, relied on the stature of the personalities involved to boost the
organization’s credibility—as in a case involving the Canadian Civil Liberties
Association, which enrolled a former provincial lieutenant governor as its pres-
ident—or established their political neutrality by avoiding clearly partisan co-
alitions.”” Al-Haq’s trademark became its approach: precise and objective legal
analysis applied to empirical information documented and corroborated in the
field, and a professional tone free of the “politically charged language that was
most common in Palestine at the time” (Azzam 2005:5).
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The professionalization of human rights work took hold globally with a
new model of human rights knowledge production in the 1990s that “was
based on legal standards and focused on credibility: on making quantifiable
and verifiable claims” (Tate 2007:118); it also included more explicit atten-
tion to NGOs’ fact-finding methodology (Orentlicher 1990:92). Certainly
there were other early human rights activists striving to adhere to high stan-
dards of evidence in their efforts to lobby on behalf of victims (Kates 1978),
but Al-Haq exhibited consistent dedication to the principle of objective fact-
finding because the people who established the NGO were aware from the
outset that the organization would face problems because it was a Palestinian
organization. This was a context in which, as an early employee said, Pales-
tinians “were generally held to be incapable of dispassionate investigation of
anything concerning Israel” They were intervening in legal, political matters
during a period in which Israel was perceived as innocent of any wrongdoing
and Palestinians, as a people, were perceived as angry terrorists. Israel was not
considered “a serious offender” of human rights, especially compared to other
Middle Eastern regimes. Israel had attempted to “normalize the occupation”
(Gordon 2008:1) and maintained that it was a moral army administering a
benign occupation, a claim that had been left almost unchallenged until that
point (Hajjar 2001; E. Said [1979] 1992:44).

Despite this dominant discourse, with its pristine methodology Al-Haq
began to make waves internationally. Its publications were beginning to circu-
late widely. The advocacy director for Human Rights Watch at the time encour-
aged this by facilitating the distribution of Al-Haq’s Punishing a Nation ([1988]
1990) in the United States (Al-Haq 1990). Established organizations like Am-
nesty International, Physicians for Human Rights, and the Lawyers Commit-
tee for Human Rights, based in New York, were also increasingly calling on
Al-Haq for information and helping to circulate it.

As early as 1983, Al-Haq had also been using international law to address
third-state conduct and responsibility. This was, as Shamas explained to me,
“an instrument to engage self-proclaimed law-abiding actors and compel self-
enforced modifications of their conduct (what we regarded as wrongful action
or inaction on their part).” For instance, in one of their 1984 publications on
an Israeli-proposed road plan in the West Bank, Al-Haq lawyers made the case
that an International Court of Justice advisory opinion was in order because
the road would violate international law (Shehadeh, Shehadeh, and Shehadeh
1984). As far as Shamas was aware, Al-Haq was “the first HRO to focus critical



Al-Haq's Faith in Evidence 45

reflection and law-based normative debate on the actions of third states rather
than just Israel”

Although the Israeli government would not admit to the veracity of Al-Haq’s
claims, they were forced to respond publicly to the Palestinian organization’s
legal arguments. One response came in The Rule of Law in the Areas Adminis-
tered by Israel, which the Israel National Section of the International Commis-
sion of Jurists published in 1981. In a foreword that is liberally sprinkled with
Latin phrases, Israeli military government lawyer Justice Haim Cohen asserts the
booK’s credibility by referring to the authorities underwriting it: “erudite writers,”
“the opinions of courts of justice,” and “the internationally recognized experts,
whose books on the law of military occupation have been the vade mecum of the
legal advisers of the military commanders throughout the years” (ix). Perhaps in
a veiled reference to Al-Haq’s work, the publication is presented “to the interna-
tional legal community trusting that the discerning eye and the analytical mind
of the lawyer, trained in the ascertainment and evaluation of facts, will easily
differentiate between a tractatus politicus and a sober statement of law and fact”
(xii). It was clear that within the first decade of its occupation, Israel was feeling
the pressure of human rights scrutiny and sought to justify its actions. The Israeli
leadership knew as early as September 1967 that settling Israelis in occupied Pal-
estinian territory in the West Bank would violate international law (Gorenberg
2006:100). The Israeli Ministry of Justice and Ministry of Foreign Affairs both
established human rights divisions in the late 1970s “to respond to foreign in-
quiries into human rights issues, primarily in the Occupied Territories” (Bisharat
1995:387). Additional volumes penned by lawyers in the Israeli military estab-
lishment were published in the 1980s and 1990s in an attempt to defend Israel in
terms of international law (Bisharat 1995:388n157).

Such attempts only confirmed Al-Haq in emphasizing its methodology of
verisimilitude, which was designed to extend and expand a witnessing public
to include anyone who read its reports as a means of authenticating knowledge
of the facts of violations (c.f. Shapin 1984:481-484). A collection of testimo-
nies about torture that Al-Haq—then still called Law in the Service of Man
(LSM)—published in 1985 stressed the methodology by which the affidavits
were gathered:

They were collected by trained field workers employed by LSM, who took great
care to ensure accuracy and precision. In each instance, information was taken
down as dictated by the affiant. Questions were asked on points of which he or

she might have been unsure. The rule against hearsay was followed, as well as
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other rules relating to evidence that are observed in judicial inquiries. Finally,
the written version was read to the affiant, who was asked to sign it. [LSM 1986:5;

see also Al-Haq n.d.]

Neither Abstractions nor Pitiful Victims

Testimony continued to be an important element of Al-Hagqs field research.
Niall MacDermot, an early Al-Haq supporter and secretary-general of the IC]
from 1970 to 1990,% encouraged the collection of these affidavits, and they
were used as key documents in establishing the systematic practice of torture by
Israel. MacDermot came up with the title for the LSM publication about condi-
tions in a political prison, “Torture and Intimidation in the West Bank” (LSM
1986). “It was the first time that a credible organization used the term torture to
describe what was going on in Palestine,” according to an early Al-Haq lawyer.
These testimonies also gave a human face and a name to Palestinians, who were
often presented as an “abstract notion,” she said.

The goal behind this humanizing effort was unlike the humanitarian tes-
timony that privileges the “essential humanity” of “victim-witnesses” (Dem-
bour and Haslam 2004:153), and psychological effects over recitation of facts
and events (Fassin 2008). Al-Haq’s lawyers were operating during an earlier
era, within a legal framework; the human face presented in testimony was im-
portant for creating common cause that was ideological and principled, not
emotional or sympathetic. “By emphasizing the human element, it provides
the opportunity for a meeting of minds between people of differing political
persuasions in a common concern for justice, dignity and respect for human
rights” (Al-Haq 1983). They spoke as activists, not as vague “abstractions” or as
victims in need of pity.

They were not, of course, the first to try to do this. In an interview with
the BBC, Leila Khaled, a guerilla from the Popular Front for the Liberation of
Palestine (PFLP) who became famous for her attempt to hijack an El Al flight
from Amsterdam in 1970 described the motivation behind those who per-
formed acts of spectacular violence in order to puncture the abstract view of
Palestinians:

All the time we were being dealt with as refugees who only needed human aid.
That was unjust. Nobody had heard our screams and suffering. All we got from
the world was more tents and old clothes. After 1967 [when Israel occupied the
West Bank, the Gaza Strip, and East Jerusalem], we were obliged to explain to the

world that the Palestinians had a cause. . . . At the beginning of our revolution
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we had to create publicity for our struggle. I think that by using these tactics, we

succeeded in putting our message in front of the whole world. [BBC 2001a]

Other factions engaged in armed attacks against Israel as well, launching bor-
der raids and airliner hijackings that brought Israeli reprisals. Al-Haq’s meth-
ods, in contrast, were geared toward claiming respect and dignity as rational
persons, specifically as political subjects with measured voices to be heard and
reasonable demands to be recognized. Countering orientalist perceptions of
Palestinians’ supposed irrationality, Al-Haq affidavits were sterile in tone, re-
laying information about facts, including what violation had occurred, at pre-
cisely what time, what the Israeli guards did, how the detainee responded, and
what the interrogators said. There was little subjective interpretation or emo-
tive language clouding the text.>! The report by Al-Haq (then called LSM) on
al-Fara‘a prison explains how the collection of testimony was gathered, empha-
sizing the measures taken to ensure the veracity of what the affiants said:

Those who have been to al-Fara‘a have given LSM detailed descriptions of their
ordeals in statements under oath. LSM has considered it appropriate to describe
the conditions at al-Fara‘a using the statements under oath of those with first-
hand experience. None of the affiants knew what had been said by the others,
but the information given by each of those whose statements were taken sup-
ports that given by the others. In taking down these statements, LSM has taken
great care to follow the rules of evidence observed by courts. [LSM 1986:1]

Just as some scholars have criticized forms of human rights testimonial
that decontextualize violations or reduce them to isolated incidents (Wilson
2001:34-35; A. Feldman 2004), there was some dissatisfaction with Al-Haq’s
strategy among the organization’s own staff. Mouin Rabbani, a volunteer at
Al-Haq during the first intifada, contends that the organization’s emphasis on
strict human rights standards and an ideology of scientific objectivity “trans-
lated into an emphasis on micro-violations to the detriment of [conveying] the
bigger picture or engaging with questions specifically of national rights” (1994).
However, sociologist and early Al-Haq volunteer Joost Hiltermann (1989a:114)
argued that this was part of Al-Haqs effort to contribute to a popular effort to
“out-administer” the Israeli occupation and lay the foundations for indepen-
dence via an institutional struggle. Al-Hagq itself argued against portrayals of
micro-violations, as is evident in their criticism of the US Report on Human
Rights Practices in the Occupied Territories by Israel for 1982. Al-Haq described
the report’s coverage of the human rights situation in the occupied territory as
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“complacent in the extreme” and condemned its tone for implying “that the situ-
ation concerning human rights does not give grave cause for concern. Individ-
ual incidents are mentioned but the impression given is that these are isolated
occurrences and are not part of an overall Israeli policy” (Hillier 1983:4).
Al-Hag’s publications presented individual abuses in some detail, explicitly
as illustrations of broad patterns, precisely to argue about the systematic viola-
tions of human rights that are inherent to occupation. The report on Al-Faraa
prison, for instance, describes it as an intimidation center, the overall purpose
of which was to force detainees into confessing, usually to crimes they had not

committed.

The evidence demonstrates that al-Fara‘a is intended to operate as an intimida-
tion centre to which groups—mainly of young people—are taken for a certain
period, given harsh treatment and later tried on the basis of confessions that
appear in many cases to be extracted against their will, then released. This being
the case, it is the function which al-Fara‘a is intended to serve which constitutes
the violation that must be stopped. [LSM 1986:2]

Their strategy, said one researcher, was to highlight general violation trends. “If
Israelis uproot ten trees, no, we don’t write about it. But if it became general,
yes”* Only after collecting enough data to prove a pattern did Al-Haq publish
it, analyzing it in light of IHL and international customary law. “Objectivity is
accomplished by looking at patterns,” the data manager at Al-Haq said, em-
phasizing the NGO’s thorough and patient style. “That was true at Al-Haq. You
discard the outlier affidavits as extraneous and go for the core and make an
argument about that group”

They did not write that Israel practiced torture, for example, until they had
collected dozens of affidavits from various geographical regions and research-
ers had investigated them. Torture is notoriously difficult to document and
verify (Orentlicher 1990:94-95; Welsh 2000:5-10). In addition to employing
computer software for building a database that would make it easier to identify
patterns and policies (Hiltermann 1988), Al-Haq also enlisted the resources
of medical science, a powerful authorizing discourse whose categories and
methods could be borrowed for the creation and credibility of this new field
of human rights. By 1987, Al-Haq had begun to incorporate the work of foren-
sic pathologists to help investigate deaths in detention (Hiltermann 1990; Hiss,
Kahana, and Arensburg 1997). Volunteer doctors from the United Kingdom
and elsewhere offered their expertise and attended autopsies to determine cause
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of death. This testimony, which was both foreign and scientific, thus carried a
particular weight, and Al-Haq’s evidence was often called upon by journalists
and UN members in wider public debate (see, for example, UNCAT 1997).

It was only a few years after its establishment that Al-Haq began to direct
some of its efforts further outward, toward world public opinion. They did not
consider public declarations and the performance of a political stance to be an
effective tactic. From the beginning, Al-Haq’s founders had intentionally not
concerned themselves with making public declarations. Again, Hiltermann con-
firmed that in the early days of the first intifada Al-Haq communicated informa-
tion about human rights violations “to organizations abroad, not as a matter of
routine but with a specific purpose in mind: they are asked to take a particular
type of action according to the circumstances® (Hiltermann 1988:9). Shehadeh
contrasted this policy with the practices of other organizations that were “very
into condemning Israeli actions, issuing releases saying, ‘We condemn! We con-
demn!” But I told our group, we must never condemn. What’s the point? Who
are we? Our very existence is a condemnation of Israeli occupation. We were
very careful about issuing press releases. We did not go public until we had tried
every other way. In thirteen years we only issued fifty press releases. Now there’s
a press release every time something happens.”

Al-Hagq framed these arguments very consciously, driven by a faith that “pro-
ducing information based on analysis and affidavits of factual accounts of what
happened could persuade people,” and that information would be “stronger if
it was detached, first-person evidence” (Playfair 1992). They believed that the
clarity and precision of detail was what could dent Israel's domination of the his-
torical and political narrative. Firsthand testimonials and reporting by Al-Haq
fieldworkers continues to be a point of pride for the organization. A fieldworker
active during the 2002 Israeli invasion of Jenin that left the refugee camp par-
tially destroyed spoke forcefully about the precise work of Al-Haq, one of the
first organizations to enter the camp after the Israeli withdrawal. He told me they
“take signed affidavits from eyewitnesses” and showed me the form on which
they record relevant data: name, identification number, date, signature.

It was a specifically nationalist context that made establishing the credibil-
ity of the testimony takers just as important as that of the testimony. A former
fieldwork coordinator, Khalil, recounted for me, and then again for a Palestinian
audience to whom he was lecturing, the problem of sifting out honest affida-
vits from false and exaggerated reports. He told several stories of Palestinians
who had called Al-Haq to the scene of an alleged Israeli violation that, upon
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investigation, was revealed to be false testimony that had been given in an ef-
fort to cover something up, such as a civil crime, an accident, a suicide, or a
domestic fight. One instance was a man who was killed in Gaza and proclaimed
a “martyr” (anyone killed as a result of the occupation, implying a good na-
tionalist). “I doubted it,” Khalil said. The facts did not seem to add up, so he
put the case aside without filing it. Months later, he said, the Israelis found a
video recording showing the victim sitting with a colleague. “They were holding
guns. Only one of them had the safety on. It was the other guy who accidentally
shot and killed him?” There may have been a financial motive for the misrepre-
sentation of this event given that the PLO gave stipends to “martyrs” Another
fieldwork coordinator said, “We trained fieldworkers in taking statements under
oath and documentation. We took a scientific approach.” He talked about a field
researcher who made a report about a family being forced out of their home with
no time to retrieve their possessions before the house was demolished. Because
it turned out that the report was based on incorrect testimony from neighbors
rather than on the testimony of the victims themselves, the researcher was fired.

In telling such stories to me, a foreign observer, and to local audiences of
Palestinian human rights trainees, Khalil and others demonstrated that the
work of the organization was done in good faith. Although some Palestinians
might consider Khalil’s stories an unseemly or even dangerously unnationalist
airing of dirty laundry better left hidden, Khalil underscored his willingness
to buck nationalist protocol to attest to the rigor of his fact-finding. Like the
authoritative scientist and other theorists of Robert Boyle’s day “who recounted
unsuccessful experiments” to show that the scientist was “a man whose ob-
jectivity was not distorted by his interests” (Shapin 1984:494), that he was an
“unprejudiced observer” and “reasonable man” (Shapiro 1969:751), Khalil’s
willingness to publicly admit that some Palestinian claims were false illustrated
his professionalism (as well as his canny reading of the evidence). Even more
crucially, he was confirming his own trustworthiness.

It is particularly within a nationalist milieu that human rights activists, in
their role as “translators” who “reframe local grievances in terms of global human
rights principles” (Merry 2006:39), must carefully walk a line in order to establish
their authority and credibility for audiences at home and abroad. Sally Merry
has identified this necessity as the “paradox of making human rights in the ver-
nacular” It involves the challenge of making human rights “resonant with the
local cultural framework” while still according with a human rights ideology that
emphasizes “individualism, autonomy, choice, bodily integrity, and equality”
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(2006:49). For Palestinians, however, the challenge was not posed by these fun-
damental liberal principles. Rather, it was a matter of producing objective human
rights knowledge and, in some sense, performing credibly to outsiders suspicious
of, if not fully hostile to, their nationalist aspirations. However, they had to do
this without at the same time calling into question their own national loyalties.
When preservation of Palestinian unity and the nationalist cause was a prior-
ity vehemently upheld by most Palestinians, making public anything that might
be useful to Israeli efforts at disqualifying Palestinian claims could be a danger-
ous, potentially treasonous act. It was within this context of multiple audiences of
often clashing perspectives that Al-Haq had to plot its course.

In this entrance of human rights onto the Palestinian political scene, we see
the double bind in which human rights workers have always been caught. In
order for the international human rights movement, and the international com-
munity, to accept its work, and in order to deprive Israeli authorities of reasons
to discredit its claims, Al-Haq had to maintain a pristinely apolitical face. Any
claim made by a Palestinian as a Palestinian could be easily dismissed—as un-
trustworthy, partisan, and driven by a nationalist goal rather than by a genuine
search for the truth. On the other side, Palestinian society also had to be con-
vinced. To establish its credibility locally, Al-Haq had to bring a distinct set of
criteria and practices into play. In this early period of human rights activism, it
was a nationalist background and political activism—precisely what could dis-
credit them abroad—that bestowed credibility on an individual or organization
in Palestinian society.

Credibility at Home

The frames of meaning and motive of Al-Hag’s staff, supporters, and constitu-
ency were not always complementary as Palestinian NGO activists tried “to
navigate between their own professional and development requirements and
Palestinian national aspirations for independence” (Hanafi and Tabar 2005:13).
These tensions reveal the broad contradictions at the heart of the human rights
regime in general. Competing allegiances to nationalist and humanist values,
and to different standards of local and international credibility, have plagued
the development of human rights activism in places such as Colombia (Tate
2007), Egypt (Abdelrahman 2007), and elsewhere (c.f. Wilson 2001:1). Such
tensions have persisted in Palestine, albeit in different forms, from the time of
Al-Haqs establishment through the first intifada in the late 1980s, and from
the second intifada in late 2000 and up to today. There was friction between
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the demands of establishing the new discourse and methods of human rights
in a way that was convincing to an international audience, and the nationalist
demands of a society under occupation. Kuttab noted that although the new
human rights framework they were establishing “ran squarely against the way
many nationalists were then conducting their national struggle, nationalists
eventually embraced this new discourse”

When the founders and staff of Al-Haq started their work, they faced chal-
lenges and suspicion from every quarter. One researcher, Ayman, who was a
member of the Palestinian Communist Party when he began working with
Al-Hag, said his faction was suspicious of his involvement there because few
had heard of “human rights” He, however, never saw any contradiction be-
tween his political concerns and his human rights activism: “I felt that the
struggle for human rights was part of the resistance to the occupation and this
was my fundamental goal. As part of the communist party, we didn’t believe
in violence, but in peaceful resistance, and I felt that the principles of human
rights were close to these ideas”

Some in Palestine thought that Al-Haq was an American organization
working on behalf of the West and “that it was an effort to make the struggle
against the occupation peaceful and not violent, which is what the Americans
and Israelis wanted” A more long-lasting question has been whether Al-Hag’s
work challenged the occupation or reinforced it by recommending policies that
would merely soften its features. Hiltermann called it “a perennial question that
is not easily addressed” He described to me the pendulum of the problem: “If
the conclusion of every inquiry into a pattern of human rights violations is
that the occupation should be terminated, you lose your credibility as a human
rights advocate; but if, on the other hand, you advocate an end to, for example,
house demolitions, you are potentially advocating policies that would merely
turn a nasty occupation into a somewhat more benevolent one, if such a thing
is possible” Lawyers defending Palestinians in Israeli military courts wrangled
with a similar dilemma, which led some to boycott the courts. Others contin-
ued offering legal representation, despite the fact that the courts were unfair,
because their involvement meant they might be able to bargain for shorter sen-
tences, and it at least allowed them the opportunity to visit detainees and offer
moral support (Bisharat 1995).* Similar debates are periodically voiced about
humanitarian aid and even about the existence of the PA, both of which, some
argue, provide structures that enable the occupation to continue by softening
Israel’s blows and papering over the fact that the occupation is ongoing.
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Among the other obstacles complicating the organization’s work were some
Palestinians’ fears that the Israelis would seek retribution and punish them for
providing information about abuses to Al-Haq. The PLO did not favor Al-Haqs
approach either. Shehadeh characterized the Palestinian leadership’s concern as
political in that, “should the nonviolent ways of our organization gain popular-
ity, Al-Haq might somehow challenge the jealously guarded supremacy of the
sole representative of the Palestinian people, the PLO” (2008:37). Rumors that
Al-Haq was working for the US Central Intelligence Agency circulated (and
today some Palestinians still believe that most NGOs are in league with that
agency), as did the belief that they were collaborators with the Israelis.

Ayman explained the early suspicion toward Al-Haq: “The founders were
nationalists and good people, but they had no factional coverage or backing.
They were not all from prominent families. No one knew them, and all three
were Christian” He characterized the board of directors similarly, as “intellec-
tuals, university professors, with no political affiliations, no ties to the people”
What increased the credibility of this new NGO, according to Ayman, was the
fact that most of the early Al-Haq fieldworkers, who were “the face of Al-Haq
to the society;” were political leaders or cadre. “We were the ones in communi-
cation with the people and gave human rights credibility. Without us, it might
have taken another twenty years for the people to grasp what we were doing”
Many came from leftist factions, including the Democratic Front for the Lib-
eration of Palestine, the PFLP, and the Palestinian Communist Party (which
became the Palestinian People’s Party in 1991), and they worked throughout
the occupied territory, traveling between the West Bank and Gaza Strip (until
1991, when Israel restricted free passage of Palestinians between the two areas).
Indeed, members of all the factions of the PLO, and even Hamas, were on
Al-Hagq’s staft, although this political range was not deliberate. As Hiltermann
noted, this “was fortuitous, as no faction could find fault with Al-Haq as long as
they felt their view was somehow represented” He found it interesting that this
broad representation of factions was placating to the public, given that “people’s

political views never came up in internal discussions.”

The First Intifada

A particular conjuncture of dramatic events led to the cementing of human
rights and HROs as important political players in Palestinian politics. HROs
and NGOs in general expanded considerably during the first intifada (Gordon
and Berkovitch 2007; Hanafi and Tabar 2004:252), a major uprising against
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the occupation that began in December of 1987. After twenty years of mili-
tary occupation, the intifada started with demonstrations in the Gaza Strip and
quickly spread to the West Bank. This nationalist rebellion involved physical
confrontation, civil disobedience, and revivified political organization. Pales-
tinians’ rejection of the occupation resulted in worldwide (if temporary and
sporadic) recognition of their plight. Images of rock-throwing youth pitted
against gun-toting Israeli soldiers became one of the intifada’s preeminent sym-
bols of the Palestinians’ underdog role in this David and Goliath battle.

The uprising was met by Israel’s harsh crackdown against the Palestinian
population, which found its most vicious form in then Israeli Defense Minis-
ter Yitzhak Rabin’s “Iron Fist” policy, which he announced in January of 1988
(UNGA 1988; Hiltermann 1989b:127; Gordon 2008). Beatings, deportations,
and imprisonment of suspected political activists increased in rate and inten-
sity. During the intifada, “the rate of incarceration in the territories was by
far the highest known anywhere in the world: close to . . . one prisoner for
every 100 persons” (Hajjar 1995:612; see also HRW 1991). One would be hard-
pressed to find a resident of the occupied territory who has not had a friend or
relative in an Israeli jail at some point. Among other forms of collective punish-
ment was the demolition or sealing of houses of the families of political detain-
ees or suspects. The number of home demolition and sealing orders increased
dramatically during the first intifada, and they were often imposed over and
above any military court sentence passed on the accused (Al-Haq 1993:3, 6).
Through curfews, roadblocks, checkpoints, and village closures, and by the
countless required—but nearly impossible to obtain—“permits” for work and
home construction, Israel tried to immobilize the Palestinians physically, eco-
nomically, and politically.**

Writing after the first year of the intifada, Penny Johnson (1988), who was
working in the public relations department of a major West Bank university at
the time, described some of the turbulent events from the summer and autumn
of 1988:

As the 21st year of the occupation commenced, near midnight on June 6, Israeli
settlers invaded the narrow alleys of Dheisheh refugee camp, breaking into
houses, beating youths and terrorizing the population, in “retaliation” for stone-
throwing on the nearby highway which leads to southern West Bank settlements.
... Two waves of demonstrations and strikes swept the area, sparked by the Gaza
killings and by an army sweep of Dheisheh [refugee] camp on October 26. ... In
the West Bank alone, 19 Palestinians have been killed and 100 wounded by army
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bullets in 1986 and 1987 (as of November 11), over 80 percent in the course of
demonstrations. Underlying both the tumultuous autumn and the somnolent
summer is the steady erosion of individual Palestinian and collective rights. This
has become a structural feature of the occupation. . . . The current phase, the
“iron fist” policy introduced in August 1985, has brought a substantial increase
in clear-cut human rights violations. One of the most striking features is this

routinization of repression. [Johnson 1988]%

The humiliations and brutalities have continued. A page from my field notes
from January 2002 conveys something of the “routinized repression” that
persists in Jerusalem and other areas where Israeli forces are present on the
ground.

Last night in Jerusalem: Walking through the Old City on a Saturday night,
most of the shops were closed or closing. As I approached the outer corridor to
Damascus gate, up the steps from where the fruit sellers usually are, my friend
and I saw a large number of Israeli soldiers, or maybe they were police. They
were roughing up a number of Palestinian guys (who looked to be in their twen-
ties). There were probably seven to ten soldiers (in greens) and maybe five or
six Palestinians being searched. There were a number of shopkeepers stand-
ing around the perimeter, watching calmly. The soldiers were hitting one guy,
a slappy punch here and there. At one point a soldier kicked his legs open wider
as he was pushed up against a wall being searched. I saw one soldier try to calm
down one of his colleagues who was roughing up one of the Palestinians.

My friend and I got up as close as possible to observe, in the (probably vain)
hope that we could act as some kind of protective witnesses. One of the soldiers
came up to me and instructed us, “Why don’t you move on”” I said, “Why?” He
was surprised, I think, that I talked back, and said, “because you don’t need to
be here” We exchanged more acrimonious words. At one point a big blonde
soldier who was being the roughest with the scrawniest Palestinian took the guy
into the corner and I saw him make the guy drop his pants. They were searching
them all and checking their identification cards.

I asked a Palestinian man sitting on the steps next to the commotion why
these soldiers were doing this. “Who knows. They’re just nervous (asabiyin)”” 1
asked whether the Palestinians hadn’t done something. “No. The soldiers don’t
want anything. As you see, theyre just tense (muasab).” I understood him to
mean that these soldiers were looking for trouble. Some of the soldiers started

kicking around garbage cans, spilling it onto the steps. They finally just let the
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guys go, and my friend and I walked away. I think foreigners during the first
intifada did more. The problem is that everyone knows that a higher level of

brutality is expected, accepted, and nobody outside cares.

Throughout the first intifada, the abusive techniques that the occupation
authorities employed to quell the uprising increased coverage of the occupied
territory by international media. The reports of HROs, including Al-Hag, also
enhanced international attention to the Palestinians’ cause, and provided an-
other source of information for media professionals. This was the period when,
as Palestinian social scientist George Giacaman contends, Palestinians “discov-
ered” human rights as the ideal language with which to make their voices heard
internationally. “We addressed the world from within the framework of human
rights discourse as a common language that connects Palestinians to the world
outside” (Giacaman 2000:10). Other Palestinian HROs were formed, facilitated
by the increase in international funds as well as money from the PLO in Tunis,
where it was based after being driven out of Lebanon. They used legal language
to criticize the occupation and to assert what needed to change (Hajjar 2001:27).
Even if law is always a form of politics, human rights law included, its practitio-
ners do not always announce it as such. Through their clear political focus on
critiquing Israel’s violation of international law, Al-Haq and other NGOs po-
liticized law itself and reframed the purpose of human rights (Hajjar 2001:25).
They continued to argue that Israel was bound by international law, and specifi-
cally by the Fourth Geneva Convention, in their treatment of Palestinians in the
occupied territory (while Israel continued to deny that they were so obliged).

In addition to the formal entrenchment of human rights language and ac-
tivities in NGOs and other organizations, human rights was also popularized
and became part of how Palestinians expressed their political demands (Hajjar
2001:27). For example, a leaflet issued by the Unified National Leadership, the
intifada’s underground coordinating body, referred to the Geneva Conven-
tions and other international instruments. More Palestinian HROs were es-
tablished, and international human rights groups like Amnesty International,
and eventually Human Rights Watch, began to take more active interest in the
occupied Palestinian territory as well. The expanding breach between interna-
tional humanitarian and human rights standards and actual Israeli treatment
of its occupied subjects was made more evident by the brutality with which
Israel tried to quash the uprising (Hajjar 2001:26; Rabbani 1994).

The intensified levels of occupation violence increased Al-Haq’s activi-
ties. Their interactions with the public became more frequent, as fieldwork-
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ers gathered data on the growing number of violations and the NGO’s lawyers
represented more and more clients in front of Israeli military court judges.
Palestinian-run human rights NGOs became involved in a variety of projects.
Their activities often centered on gathering statistical data and writing reports
about human rights violations, offering workshops to instruct people about the
rights that are their due according to human rights law, pressing foreign govern-
ments to implement the international humanitarian and human rights laws, and
hosting journalists and foreign delegations, including state officials and repre-
sentatives of international political and legal organizations. These activities and
the greater need for HRO reporting and legal services raised public awareness
and the credibility of Al-Haq and human rights work in general in Palestine.

Human rights consciousness continued to increase from that moment for-
ward and came to infuse people’s discourse at almost every level of Palestinian
society, from religious leaders to political parties. Early in the second intifada,
for example, a sheikh delivering a televised Friday sermon (khutba) to local
viewers in Ramallah called out to “those looking for human rights, those look-
ing for civilization in this century. What’s happening with them?” he asked.
“Where are those looking for human rights in Europe, America, Africa? They
should come here, to see what’s happening to the Palestinian people.” Such vo-
cabulary can now be heard in a variety of lobbying efforts. For example, at a
demonstration on behalf of women political prisoners that I attended in 2001
outside the International Red Crescent headquarters in Ramallah, handwrit-
ten placards in English and Arabic declared, “Women Prisoners are victims
of Israeli human rights violations,” and although not precisely accurate, an-
other sign insisted, “Arresting children is a violation of human rights” Most
HROs also issue pamphlets and other educational materials, such as booklets
explaining laws related to military courts. Education or “consciousness-raising”
(tathgif ) about human rights, a practice that was initiated with Al-Haq’s Know
Your Rights series, is a typical component of most HRO projects today.

Empowerment Through Law, Not Victimhood

At Al-Hagq, human rights and the law in general were considered to be tools
of empowerment. Shehadeh saw the law as an instrument of change and as a
means by which people could stand up for themselves. The Know Your Rights
pamphlets, originally published in the Arabic daily newspaper Al-Quds, “incul-
cated in those who read them the crucial notion that not only did they—Pales-
tinians, victims, fighters, people—have fundamental rights, but they had a right
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to assert these rights, and the booklets showed them how they might begin to
do so” (Hiltermann 2000; see also Hiltermann 1988:10). Al-Haq provided free
legal aid as a “service to the people,” Shehadeh said, because it should not be
an expensive luxury available only to the privileged. It offered public assistance
that could also “serve the political situation and have an impact on occupation.”
A former fieldworker believed that the widespread lack of legal knowledge con-
tributed to the Palestinians’ problems as a people. “The settlers were stealing
our land and there was no one who believed that the law could be used to re-
dress this. As a result, the settlers took half the West Bank. I believed that if the
poor farmer knew he could challenge the settlers, the land would not have been
taken” Legal aid is now a standard service provided by most HROs, who have
lawyers on staff to represent Palestinian political prisoners in Israeli courts or,
more often, to bargain with prosecutors for reduced jail terms.

Al-Hag’s philosophy provides a distinct contrast to the portrayals by some
scholars who are critical of human rights and decry its production of “a theater

>

of roles, in which people are victims, ‘violators, and ‘bystanders™ (Kennedy
2002b:111). Al-Haq’s documents, practices, and regnant beliefs did not figure
“victims as passive and innocent, violators as deviant, and human rights pro-
fessionals as heroic” (Kennedy 2002b:111), but rather activated human rights
as a language in which Palestinians could speak for themselves. To be sure, the
work of human rights advocates in Palestine eventually came to be the target of
blame, for the way some human rights representations did figure Palestinians
as victims, and for the overall system’s corruption of meaningful political activ-
ity (see Chapter 2). It was well before such tendencies and criticisms became
entrenched, however, that Al-Haq saw itself as an expression of Palestinian
collective empowerment through law. The fact that the organization was run
by Palestinians, with foreigners playing a role as assistants providing a channel
to the West, was integral to its ethos. The organization’s existence, and the work
it did, “was about Palestinians taking their fate into their own hands,” said one
staff member. The people they served did come in to tell their stories of victim-
ization, and “yes, people are victims,” he said. “Horrible things happened and
we wrote it all down, but we did not treat them as victims. We wanted to use
these stories as a means for Palestinians to stand up for their rights” Moreover,
the organization made conscious efforts to retain ownership of its work in the
face of pressures from international human rights groups to bend to their dis-
tinct purposes and methodologies (Hiltermann 1988). My interviewees from
Al-Haq emphasized their autonomy and the fact that Al-Haq prioritized its
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own agenda, in contrast to the complaints heard about donor-driven NGOs
today.** I was told that Al-Haq always had a clear policy about how and why it
communicated information about human rights violations to groups abroad.
The reasons for circulating information were clear and strategized. When in-
formation was shared with international groups, it was always accompanied by
a specific request to take a particular action in response to the events on which
Al-Haq was reporting.

Successes

The people I spoke with considered Al-Haq’s biggest achievements to be the
gradual shifts in attitudes toward and awareness of the Palestinian condition
they detected among outsiders, and the small, individual victories they ob-
served at home. “A success was when a house was not demolished. I suppose
there were a few such cases,” one interlocutor responded somewhat listlessly.
Home demolition orders were occasionally delayed, a few soldiers were tried
for criminal abuses, and some of those cases resulted in compensation for the
victims. As far back as 1990, Joost Hiltermann assessed that the Israeli authori-
ties were responding to the embarrassment caused by increased media and
human rights organizations’ attention to the deaths of Palestinians in Israel
(Hiltermann 1990). A former fieldworker also recalled Al-Haq’s role in proving
that a Palestinian detainee, Khaled Al-Sheikh, had died as a result of torture in
an Israeli prison in 1989.”7 He offered this case as one small, rare example of
triumph. Mouin Rabbani located Al-Hag’s successes in an earlier period, when
in the 1980s the organization revealed “the extent of secret and unpublished
legislation” of the Israeli occupation, which prompted the military authorities
to publicize new military orders, albeit in a disorganized fashion (1994). Kuttab,
too, observed that Israel responded more quickly and positively to Palestinians
whose cases were taken up by Al-Haq and made known to international orga-
nizations (1992:501).

Many with whom I spoke pointed to the very fact of helping to start a human
rights movement as an accomplishment. One said, “We did this at a time when
even the liberated nations of the Arab and Third World didn’t have a human
rights movement, but in the occupied territories we did. Al-Haq shared their
experience across the Arab world and helped raise awareness and interest in
HR concepts in Palestinian society.” Al-Haq’s work was also aimed at laying the
infrastructure of a judicial system for an independent Palestinian state. “It has,”
as Hiltermann (1988:9) described it, “endeavored to prepare the population’s
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collective consciousness for its future task of organizing Palestinian society in a
just and equitable manner” Likewise, Jonathan Kuttab pointed positively to the
“systematic inculcation into the whole population of the importance of accurate
documentation—the belief in human rights as a universal value and not just a
tool to fight occupation.” As evidence, he noted as “a sign of great maturity that
as soon as the PA was installed in the occupied territories in 1995, everyone ex-
pected them to abide by human rights standards. Any torture in PA prisons was
immediately condemned by everyone. I remember people who were tortured
by the Palestinian Authority, upon being released coming on local TV, talking
to the newspapers, and telling their stories and pointing to the camera, saying
‘T know you tortured me. I know who you are because we used to be colleagues.
This is wrong. This is wrong”” Although political detainees from Palestinian
jails report being warned not to talk of their experiences, and if some do fear
reprisals, the number of reports documenting PA abuses indicate that many
speak out nevertheless.

The poor recording of Palestinians’ earlier history contributed to human
rights activists’ belief that their documentation of events was an important
service in and of itself. The need to record the Palestinian experience for the
historical record and for future accountability has been a motivating concern
for many human rights activists in Palestine. For them, human rights docu-
mentation is a form of history writing, and like other Palestinian historians,
they work within a trajectory of dispersal and upheaval that has denied Pales-
tinians a national archive or even much official documentation, leaving them
to strain against others’ portrayals, and against the treatment of the Palestinian
national narrative as being merely an addendum to that of other nations (see
Muslih 1987; Doumani 1992). They believed that older organizations, like the
UN Relief and Works Agency, the UN agency responsible for refugees, had not
done enough in this regard, leading to the lack of information on what hap-
pened to the refugees in 1948 and to the Palestinian villages destroyed during
the war. Raja Shehadeh asked why he bothered to write down the stories of
abuse and injustice, and answered himself with the assertion that letting others
write one’s history is “the ultimate capitulation” (1984:67-68).

A fieldworker described HRO revelations about Israeli violations, about the
illegality and international illegitimacy of Israel’s settlements, as political mes-
sages. These are assertions, he said, “that we have a right to be liberated from the
occupation. When I defend the rights of an individual, when we show the bru-

tality of occupation policies, we energize world public opinion around our issue.”
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“Just making things known was making a difference;” Emma Playfair said.
“Success is changing people’s perspective. These were small steps” Al-Haq’s
human rights work “was part of a mass movement that was increasing the cost
of occupation by throwing the laws back on the occupier;” Hiltermann said (see
also Hiltermann 1988). “This was also part of the process of building interna-
tional solidarity” He went on, saying, “Yes, the victories were temporary and
partial, and the violations continue, because Israel is a strong state with interna-
tional influence. It is not easy to confront those policies, but that doesn’t mean
we stop this work.”

In response to my question about Al-Haq’s successes, a legal expert who
was a consultant with the Palestinian Red Crescent Society pointed to the ways
in which activists were mobilizing international law, including in the case of
Salah Shehadeh (no relation to Al-Haq’s Raja Shehadeh), a Hamas leader killed
by the Israeli army in 2002, along with fourteen civilians, when they dropped
a one-ton bomb in a densely populated Gaza neighborhood (Weill 2009). The
possibility of prosecuting Israeli leaders for a war crime energized the use of
universal jurisdiction, which allows a state to try suspects alleged to have com-
mitted crimes outside its borders, to seek redress for Palestinians and obtain Is-
raeli accountability. Soon after the killing of Shehadeh, a Spanish judge opened
an investigation of seven Israelis to determine whether they were responsible
for the crime. Spain recognizes the principle of universal jurisdiction, but the
Spanish court eventually shelved the case in response to international pressure
(Mazzawi and Jamjoum 2009; PCHR 2010a). “Spain withdrew, but Israeli gen-
erals are afraid to travel,” Ayman noted, referring to the threat of arrest that
senior Israeli army officers and politicians face abroad (Tetta 2009:6; Mitnick
2009; McCarthy 2007:25; Hider 2009:35; Ynet News 2009). “No one€’s been ar-
rested, but they’ve started thinking twice” Indeed, high-ranking Israeli officials
began curbing visits to the United Kingdom, fearing arrest for war crimes under
the law of universal jurisdiction, to such an extent that the British government
started “looking urgently at ways in which the UK system might be changed to
avoid this situation arising again” (McCarthy 2010). For Shehadeh, this consti-
tuted “a major leap and promising development” that emerged “perhaps as a
natural or organic outcome” of earlier human rights work. Al-Hagqs website an-
nounces other successes, such as the exclusion of a French multinational com-
pany, Veolia Environnement, from contracts in cities across Europe that object
to its involvement in constructing the Jerusalem Light Rail system that links
West Jerusalem to illegal Jewish settlements in occupied East Jerusalem and
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elsewhere in the West Bank (Al-Haq 2012). These gains, however small, help
explain why those who are making human rights claims are still animated by a
measure of hope.

Al-Hags website also records, however, a range of ongoing abuses: settler at-
tacks, mistreatment of Palestinian political prisoners, Palestinians’ lack of water
due to the occupation, and refugees’ unfulfilled right of return. All with whom
I spoke conceded that the struggle for human rights is ongoing. Of course the
violations continue, said Kuttab: “You don’t just win and that’s it; you have to
continuously fight for it”—and many have done just that. Several of Al-Haq’s
early volunteers and staff members continued in the human rights field as in-
vestigators with Human Rights Watch and other international, Israeli, and local
NGOs, or with donors who fund human rights work. Some of those who have
left remain active as consultants, training others in human rights throughout
the Middle East, contributing to books on human rights fact-finding, and pro-
viding legal consultation. Joost Hiltermann, who went on from Al-Haq to work
with international HROs, said, “You do make a difference. You build a body of
work that is a totally reliable record, which cannot be undone. The Palestinians
have such a strong case, but it has been diluted by bad politicians and people
with guns” Raja Shehadeh became a legal advisor to the peace negotiations.?
“Only a political process could have succeeded in getting Israel to concede that
the Fourth Geneva Convention applied to their rule in the occupied territo-
ries,” he said. Even so, he believes that “international law will save all of us. It’s
had a bad time, but it will get better” He continues to believe in “common hu-
manity, which is an amazing thing,” he said. “It's a wonderful thing that keeps
people going. There’s this species thing going on. You might not know a person,
but you don’t like that they are being treated badly”

Conclusion

Embedded in the stories of these groundbreaking human rights activists is
a broader point about the importance of understanding how and why local
groups actively define their human rights agendas in the ways they do. Indi-
viduals and groups across the globe utilize human rights institutions and le-
gitimizing discourses in their strategic interactions with state agencies and
international actors. It is only by appreciating the plans and motivations of the
people who first wielded human rights tools, and the institutional and political
context in which they did so, that we can understand how far later develop-
ments traveled away from those original aims. It is also only with this back-
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ground that we can assess the relative weight of structure and intention, context
and contingency, society and individual in the production of “rights conscious-
ness” (cf. Merry 2003:344) and what that consciousness means and can mobi-
lize for people in different places.

Since the early days of Al-Hag, tens of human rights NGOs have sprung up
in the occupied territory, along with tens more development NGOs that dabble
in human rights advocacy and training. As other NGOs developed, Al-Haq
continued to grow. Throughout the first intifada, they published numerous re-
ports on Israeli violations during the uprising, conducted research on Israeli
home demolitions, and published legal analyses of Israeli demolition methods.
They developed their website, which is now a widely cited research and infor-
mation source, where they post select affidavits and publicize their field reports
and documentation.

While the organization matured and expanded, new challenges came
their way. Paradoxically, one of the most dramatic was the establishment of
the Palestinian National Authority (PA), which was awarded partial autonomy
in some areas of the West Bank after the 1993 Israel-PLO agreement in Oslo.
During this period—generally referred to as “the Oslo period”—the PA had
limited self-governance in areas from which Israeli forces had been redeployed.
The major stumbling blocks of the conflict remained unresolved, with no final
agreement over the status of Palestinian refugees, Jerusalem, water rights, or
how much territory the Israelis would eventually cede.’® Although some be-
lieved that this process should have led to an independent Palestinian state,
many at the time suspected that the Oslo agreement constituted occupation by
other means. The Israeli legal adviser to Israel’s Ministry of Foreign Affairs said
explicitly that the Palestinian entity formed by Oslo “will not be independent
or sovereign in nature, but rather will be legally subordinate to the authority of
the military government’ in the territories” (Usher 1995:44). Israel’s multiple
invasions of and attacks against “Area A,” regions under full Palestinian sover-
eignty, are manifestations of the PA’s actual subordinate position.*

During the Oslo period, Al-Hags relationship with the PA grew increasingly
antagonistic.”! The truncated sovereignty of the PA and the pseudo-state’s harsh
measures against opposition members left some HROs uncertain about how
to proceed. Some concluded that the PA should be left alone and that human
rights monitoring should remain focused on Israeli occupation. Others con-
tended that rights abuses had to be condemned, regardless of who committed

them. The arguments about how to function in this new political terrain were
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rancorous. These debates, underwritten by nationalist political ethics that were
still firmly entrenched, caused turmoil within Al-Haq, and within the human
rights world in general. Those HROs that criticized the PA’s use of torture and
other repressive measures were countered by PA accusations that NGOs were
serving foreign interests (N. Brown 2003). Al-Hagq initially engaged the PA in
“constructive dialogue” and offered human rights training rather than resort
to public “shaming” in response to PA abuses (Azzam 2005:10). As patterns
of human rights violations by the PA became clear, Al-Haq did issue reports
on PA practices, such as attacks on freedom of assembly, unfair trials, and the
establishment of the Palestinian State Security Court (Azzam 2005:11).

A third challenge for HROs was the shift in international funding trends
when state funding agencies and other donors began to direct their large grants
to PA ministries and infrastructural projects, as the next chapter details.* Dur-
ing the second intifada, the scale of violence and the concomitant renewed
international support for human rights groups reinvigorated HROs with an in-
crease in funding and activities. However, this rekindling did little to inspire re-
newed confidence in HROs among their “constituents,” the Palestinian people.
Nevertheless, Al-Haq is firmly established, with some forty members on staff
and a regular stream of volunteers, as well as funders, who in 2010 provided
more than $1.5 million in grants to the organization (Rizek and Sidoti 2010:37).

The use of law in political struggle has various consequences, often unin-
tended and sometimes deleterious to the underdogs who engage it as a weapon
against more powerful interests (Comaroff and Comaroff 2009). As time went
on, human rights activity was transformed from a means of seeking justice and
accountability into an idiom for public relations spin and a language for justi-
tying state-making. However, just as it created the institutional infrastructure
and financial pipelines for jobs and moneymaking ventures, it also sparked
legal innovations, pioneering educational programs, new consciousness-raising
tactics, and a medium for debating the nature of the Palestinian state and for
defining what the future Palestinian citizen should be and do within it.

In moving the history of the Palestinian human rights world forward, the
next chapter explains the role of international funders and of the peace process
in the growth of the HRO industry after the Oslo peace accords.



Chapter 2

The Beginning of the Decline
International Aid and the Production of Bad Faith

N THE EARLY YEARS of Al-Haq’s existence and during the first intifada,

human rights work elaborated a nationalist conception of rights and respon-

sibilities. Al-Hagq translated those concepts into a new political idiom and
put them into action through a broad set of practices—spreading rights aware-
ness among the general public; providing legal services, including advocacy for
political prisoners in the Israeli military courts; recording the effects of occupa-
tion violence in people’s lives; analyzing the occupation from a legal perspec-
tive; creating a database of violations with which to prove the systematic nature
of Israel’s violent practices; spreading information abroad; and working to lay
the foundations for a functioning judiciary in Palestine. NGOs were appreci-
ated not only for the services they provided, but also for the particular model of
democracy they expressed and practiced, and for the democratic independent
state they augured, for which many Palestinians hoped.

After the first uprising and the establishment of the PA, a new level of
institutionalized politics was established, along with the professionalization
of human rights activism and the battles for funding that were part of both
systems. In the eyes of many Palestinians, these developments were accom-
panied by new, disturbing trends, especially the tendency among politicians
and others to shirk social and national responsibilities in favor of private
gain. This chapter traces how foreign funding and the establishment of the
PA have shaped the human rights world in the occupied Palestinian territory
since the 1990s. It charts the rise of the human rights industry and shows
how it coincided with what many Palestinians perceive to be the demise of
the nationalist ethos.
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During the first intifada, Al-Haq and other NGOs were important sources
of information about the uprising and rights violations that were occurring
daily. Many in the Palestinian human rights world saw themselves as key play-
ers in a local movement for social justice, speaking out against the occupa-
tion’s abuses and lobbying for more equitable political and social systems in
Palestine. During the second intifada, by contrast, NGOs played a much less
publicly recognized role. This was in part due to the nature of the second up-
rising, in which most of Palestinian society was much less actively engaged.
Some local observers have attributed the decreased impact of NGOs to their
lack of a grassroots base or of popular legitimacy, which was partly due to the
competition among them (Hanafi and Tabar 2003). NGO workers expressed
to me their disgust with the infighting that plagues their community. Nimr, for
example, described a rivalry between the heads of two major HROs as being
“all about personal competition.” There was, in his opinion, no substance to
the antagonism, no actual ideological difference or clash of vision. It was sim-
ply a base rivalry over funds, a competition for leadership of the Palestinian
NGO Network (PNGO, a coordinating umbrella organization for NGOs), and
“a struggle over who is more important,” as Nimr summarized it. For many
human rights workers and observers alike, the concept of human rights existed
in an echo chamber. Omar, a college graduate who had been a field researcher
for human rights and UN organizations, asserted that most people outside the
human rights world do not actually pay much attention to human rights is-
sues. “Maybe the intellectuals think about these things,” he said, “but human
rights people talk to themselves. It doesn’t reach the rest of the people” He
acknowledged the strong possibility that the field of human rights has no prac-
tical effects at all.

An even more forceful expression of dissatisfaction with the NGO world
came from a friend, Ghassan, who works for a women’s rights NGO. As we
chatted by messenger on Skype in early 2011 about the demonstrations in
Egypt that eventually saw the end of Hosni Mubarak’s presidency, he described
the PA’ efforts to prevent a public demonstration in the West Bank in support
of the Egyptian people:

G: All regimes are afraid of people power, I guess. . . . Maybe this is why the Amin
[security] here prevented demonstrations.

L: Did you go out? To demonstrate?

G: Iwas there and, unfortunately, no political party was there. All are NGOs

L: That’s interesting. Why do you think no political parties went out?
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G: Do you remember when I told you that it is NGOs’ time as alternatives to the
political parties?
L: Yep. So do you think that NGOs taking the place of political parties is better

than nothing? Good that someone is trying to organize people?

Q

NGOs will never be alternatives to political parties, but I think the process is
NGO-izing the Palestinian community

What do you mean by “NGO-izing™?

Making the Palestinian life NGO-only. It is transferring NGO into a verb

And NGOs can’t create political change? Or social change?

NGOs work as long as funding is there and all the funds we get are
international

And that’s not dependable, I guess

It is not and will never be

But you're still good at getting the funds for your NGO! :)

I became expert in that, fuck such a position

Why are you negative about that job?

I hate it. I became a technical person expert in writing proposals and reporting

about activities. I feel sick of that and I wish to change my career

Among rights workers there was widespread awareness of the systemic
problems inherent in the human rights industry as it developed after Oslo.
Simply knowing that they were caught in a structure built on crumbling, if not
rotten, foundations, however, was not enough to cause many to flee it entirely.
In the stories of human rights workers that I recount in this chapter, they de-
scribe their efforts to sidestep the debris as they figured out where to go next.

As the previous chapter noted, Al-Haq’s legacy is mixed. It has paved the way
not only for a new form of political language, but also for a new profession. In
addition to this expanding career path, HROs also offer a range of activities that
have surpassed Al-Hagqs original focus on legal analysis and documentation.
There are now Palestinian HROs dedicated specifically to the rights of work-
ers, women, children, and prisoners, as well as to environmental issues, among
others. Human rights work has also spread into areas as diverse as psychosocial
crisis intervention, land mine awareness for children, and human rights educa-
tion for security personnel. Such programs have come to be viewed by some,
including human rights critics and HRO workers, as “cash cows,” donor-driven
projects taken on mainly to garner international funds rather than to serve
the Palestinian people according to a locally relevant agenda of priorities. The
human rights business in Palestine is now relatively lucrative, with most NGO
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workers making a salary well above that of a public school teacher. This “NGO
elite” (Hanafi and Tabar 2005), whose members also enjoy a lifestyle replete
with perks such as international travel and sometimes company cars, has gar-
nered much criticism in Palestine and engendered among many Palestinians a
cynical distrust of anything related to the human rights regime.

In fact, NGO salaries generally do not provide enough income to support
a lavish lifestyle and are not excessive in comparison with those of successful
business owners or senior-level employees of the PA (although this is a relatively
high standard nonetheless). The way funding works, in Palestine as elsewhere,
has been described by some as a form of soft colonialism and is mostly dic-
tated by foreign donors and tied to the political goals of their countries. There
is some critique by Palestinians of those structural constraints and the unequal
donor-recipient relationship. However, the work of NGOs is comprehended
through the grid of a particular moral economy—a system of social norms,
values, and judgments about appropriate social and economic relations (Scott
1977; Thompson 1971). In Palestine, this moral economy is tied to a political
economy and national history. Most Palestinians are struggling financially, with
many reduced to poverty. Allocating donor funds to what are deemed to be pri-
vate luxuries is perceived not only as extravagant, wasteful, and selfish, but also
as antinationalist. Debates among Palestinians about donor money and NGO
behavior are debates about the fundamental nature of the Palestinian nation.

The views of four HRO workers presented in this chapter illustrate some of
the many experiences and attitudes that are common in the Palestinian HRO
world. These people are ambivalent about the role of human rights work and
disturbed by the corrupting power of international aid. Through their narratives
we see how the extraction of human rights work from a nationalist program
after the first intifada instigated the decline of faith in the human rights system.

Although aspects of this story may corroborate theories about the distort-
ing influences of money and developmentalism on social movements (see, for
example, Ferguson 1994; Li 2007; Shah 2010), my interlocutors’ accounts also
challenge the typical criticism of human rights as “depoliticizing” These human
rights workers have analyzed in eloquent and poignant terms the political
events that led to their conditions of uncertainty. Their critiques, and how they
live their lives, are themselves deeply political, even though most of them have
left the formal politics of factional membership. Such individual perspectives
rooted in local conditions show how very much more complicated such large-
scale dynamics as NGO-ization, development, and depoliticization really are
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on the ground. Ethnographic accounts reveal the extent to which such terms
never capture the nuance of people’s lives and beliefs. They also demonstrate
that any effort to be apolitical or any characterization of a person or process
as depoliticizing is, in and of itself, political. Such labels are politically salient
evaluations, a way in which subjects are produced, a way in which the politi-
cal field is bounded and certain issues are ignored or excluded from that field
(Cruikshank 1999; Butler 1992; Comaroff 2010:530).

This chapter does something more, however, than “complexify” and dis-
rupt theoretical generalizations. It is also meant to reveal what happens—to
people, their aspirations, and their life trajectories; to politics in its institution-
alized and ad hoc forms; and to ideas about the human rights system itself—
when human rights work is disarticulated from a broader political vision and
national project. The formalization of human rights and nationalist projects
created situations that led many Palestinians watching HROs and the PA to
criticize what they saw as the production of a “bad faith” society.

One reading of Sartre’s concept of “bad faith” interprets it as the condition
of “accepting and being complicit with our social roles . . . fully subscribing
to a freedom-limiting mystification” (Coombes 2001; see also Catalano 1996).
There are people working in the human rights system who have accommo-
dated themselves to being “mystified,” to not really believing that human rights
work is going to curb rights violations but continuing in the field as if it could
or might. They remain, in their own estimation, comfortable cogs in a self-
perpetuating human rights system. There are also those who oppose such ac-
commodations, however. These are people trying to recapture what they see as
a sincere, more meaningful form of political engagement that will have longer-
lasting effects throughout society and reinfuse the citizenry with the sense that
they can make a political difference. They hark back to the days of the first
intifada, before the dismantling of popular mobilization structures of student,
worker, and women’s groups, and before politics was institutionalized within
the PA. Their theory, although stated only implicitly, is one of this book’s cen-
tral arguments: the human rights system can promote social justice only when
it is understood in explicitly political terms and motivated by political goals.

The first intifada was inspired by, and is remembered for, its ideals of soli-
darity and the principles of kinship, cohesion, and self-sacrifice that have been
central to the Palestinians’ national struggle.! These ethical ideals were part of
the social fabric through which Palestinians supported each other, which many
say has been rent since the second intifada. Even if they turn up more often
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in the breach or materialize more as aspirations than as practices, these ide-
als are still held up as a moral measuring rod against which NGOs, individu-
als, and political parties are judged, and against which so many seem to have
fallen short. The political life of nostalgia emerges in these comparative assess-
ments of then and now, as it often does, painting pictures of the past in ideal-
izing hues; but the cynicism in the dark background of these bright pictures
has moral content. Through the stories and struggles of HRO workers, in their
critiques of the human rights system and of NGOs, in their fond recounting of
more hopeful moments of popular political mobilization, Palestinians I talked
with asserted a certain ethical vision: it is obvious what life is not supposed to
be, even if what it should be is not yet clear. Their arguments, analyses, and
condemnations, and the principles by which they make their assessments, are
elaborations of what I call a system of political ethics—the system of values that
govern how politics (its agents, activities, and everything related to that sphere
of life) are evaluated.

The ldeals of the First Intifada

Al-Hag’s vision for human rights work and for Palestinian society was nuanced
and complicated. At its base when it was founded was a dual concern with op-
posing the occupation and creating a new kind of Palestinian society. Raja She-
hadeh, introduced in the preceding chapter as one of Al-Haqs founders, said
“we wanted a state and wanted it to be a state that has a good judiciary and ob-
serves rule of law, but we knew we were not going to get it unless we all did our
bit, and we went about it by going into a very disturbing internal democracy.
Everyone had to discuss everything” Indeed, each person I interviewed about
Al-Hag’s beginnings recalled with fondness the marathon weekly meetings.
“We worked as if we were a family, cooperating and with mutual understand-
ing,” said Ramzy, a researcher from those days. “The meetings went until late
at night. The Israelis didn’t let us have telephones back then, so I couldn’t call
my family and let them know where I was, but I stayed.” Even if his wife might
worry when he had not arrived home, he continued on well past regular work
hours. “We considered this work our mission.” Solidarity and cooperation are
the values that formed the core principles that guided Al-Hagq, and they could
be heard in slogans that helped motivate the first intifada.

The metaphor of family and the significance of cooperation in Ramzy’s
recollections are important. The family is, in Palestine as elsewhere, ideally a
font of loyal support and a source of refuge. Kin ties and the family model are
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part of how society was organized, and they still influence rituals of nationalist
solidarity.* For example, each year, Muslims celebrate the holy month of Rama-
dan with outings among friends and, especially, family. Relatives of martyrs,
those considered to have sacrificed the most for the national cause, have long
been incorporated into these visiting rounds, and neighbors and community
organizations sometimes offer gifts and donations at this time as well.> These
long-standing traditions were especially activated during the intifadas. When I
visited the widow of a man killed by the Israeli army during the first uprising,
she pointed out to me the many plaques and wall hangings she had received
from various civil associations and political parties over the years: a decorative
carpet printed with an image of Jerusalem’s Dome of the Rock, small shields
engraved with the name of her martyred husband and the organization that
donated it, a framed image of the Qur’an. She said these tokens of honor and re-
spect given to her during the holidays since her husband’s assassination by Israel
made her feel that the community cared, and that she was not alone. Although
she complained that this support was too short-lived, and that she felt forgotten
during the second intifada, the nation was, in the ideal, a community of care.
Haneen, a colleague at an HRO where I volunteered in 2001, explained the

way she taught her son to value and care for the national collective:

It’s also the feeling. We also raise our children with the feeling of the group. I
might say to my boy, “What a shame, our neighbor is poor. Maybe we need to
help them. If someone asks you to help, then help” There is a group feeling (hiss
jama'y). There is an education about the necessity of feeling for others. This is

the people’s issue (gadiyat sha‘b), not the issue of one person.

According to Yaqoub, a twenty-three-year-old activist, this feeling of to-
getherness with the people, of belonging (intima’), is why he, and young men
like him, were going to the clashes to throw stones at the Israeli army check-
points in Ramallah during the second intifada. “I go to be with the people. I
can’t watch others go and not go myself;” he said. “It’s what it means to be a
good Palestinian”

For Al-Haq during the first intifada, these principles of care and solidarity
were enacted through full-consensus decision making and by eschewing mate-
rial gain. “We involved the people who were working at Al-Haq in everything,
and it paid off completely;” Shehadeh explained. He went on:

We said, if you're going to be employed, even in an administrative capacity,

you’'ll have to be involved in the work. We spared nobody. We made it clear that
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we were not going to have directors doing anything in a mysterious fashion. I
was director without pay. This was very critical. Everything was totally volun-
tary. [Some staff had paid employment elsewhere, others were unemployed.]
For the first few years, the only person with a paid position was a secretary. Our
headquarters had a tiny rent, which we could afford out of our pockets. We did
things ourselves from beginning to end, including collating and stapling. It was

important that we were doing it ourselves and not depending on anybody.

Another of Al-Hags early members elaborated on the ways in which the ethic
of volunteerism was crucial to achieving the group’s goals, especially the goal of
maintaining their independence. They contrasted themselves with political orga-
nizations that “wanted to get money and set up an NGO to be able to announce,
‘We are doing this, and deliver patronage” When I talked with him in 2009, this
loquacious intellectual waxed eloquent about the creative sparks that were en-
hanced by voluntary work. Activism organized in this way has a better chance
of being innovative, he told me, in contrast to the professional track of nonvol-
untary NGO activity that is geared toward attracting donor money. “There is
not the process of invention, or innovation, or reflection and critical thinking.
They take a formula and say, ‘Now we apply this formula and our professional
techniques and best practices, which we get from foreign NGOs. They tell us
how to do it, and here we are.” In his assessment, perhaps a few NGOs go be-
yond that generic model today, but for most of them, NGO work “is just about
financial security—a professional thing” Al-Haq was something different. It was
motivated by passionate concern and guided by a critical, constantly thoughtful,
and self-appraising attitude.

When Al-Hagq’s budget grew a little, in the beginning “salaries were tiny;”
Shehadeh said. Volunteerism was part of a moral economy that organized soci-
ety throughout the first intifada. Al-Haq did not have much money, nor did its
members want the public to think they were doing this job because it was profit-
able. Their vision of voluntary work was informed partly by a sense of economic
justice that eschewed individual perks and personal luxuries in favor of a com-
mon good. It may be that today “good governance,” “rule of law;” “democracy;,”
and “transparency” have become widely recognized, and criticized, as “taken-
for-granted, hackneyed notions . . . the analytical stock and trade of neoliberal
think tanks and organizations” who tend to use them in managing countries of
the South (Spyer 2006:188). They were not always so, however. Al-Haq’s work
represented an effort to bring a form of democracy into practice. On a quest to
realize “rule of law” and “transparency” in the organization and in the national
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polity, Al-Haq regulated itself according to a distinct moral vision of how a
democratic Palestinian society would function. It was also grounded in a notion
of political ethics that emphasized people’s abilities to criticize and create bet-
ter political, social, and economic relations. Volunteerism and independence,
innovation and transparency, solidarity and cooperation were all real goals for
Al-Hagq, and were part of how the founders organized it.

During Al-Hag’s early years, these principles were simultaneously also
being cultivated and expressed in other kinds of organizations. Throughout
the first intifada, effective, mass-based voluntary organizations that mobilized
students, women, and workers provided part of the framework for the uprising
(Hiltermann 1991). The work of these popular groups included community
gardens and food production cooperatives to promote self-sufficiency. In ad-
dition, student and women’s groups helped organize popular protest and civil
disobedience campaigns (Hiltermann 1991). A Palestinian model of democ-
racy was elaborated and lived out in the work of Al-Haq and other voluntary
groups, and through the nationalist pedagogy of people like Haneen, quoted
earlier. It was based not explicitly on the concept of individual rights, but more
on facilitating and encouraging equal participation and mutual responsibility
through social solidarity.

Corruption and Codes of Conduct

At each stage in their nationalist history, Palestinians have negotiated what
would be the values and moral norms guiding their struggles for independence
and social change—struggles and negotiations that were taking place as much
within the NGOs as outside in the intifada’s street protests and, after 1996, in
the nascent legislature, the Palestinian Legislative Council (PLC)—and they
have had to renegotiate them anew as different kinds of international players,
funders, and methods of global governance have appeared to shape, manage,
or promote “democracy and the rule of law” among them. By 2007, almost
twenty years after Al-Haq was established with unwritten but well-considered
standards of conduct, distrust of NGOs among Palestinians and concerns over
NGO corruption among funders had become so widespread that in an effort to
reform their practices and their image, more than five hundred NGOs signed
the Code of Conduct on Transparency and Accountability for Palestinian
NGOs (AMAN n.d.; see also NDC 2009a).* The Code aimed to “define and
specify moral guidelines in general, and those relating to transparency and ac-
countability in particular” It declared that “Palestinian NGOs find it necessary
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to commit to principles and values that are closely tied to good governance and
democracy, and that are supported by competence, effectiveness and profes-
sionalism in performing their duties while using financial resources most ef-
ficiently,” in order to “promote an anticorruption culture”

The demands of donors have also come to regulate and standardize the
work of Palestinian NGOs more formally.® Palestinian NGOs are now re-
quired to submit annual reports and audited accounts to their funders. Such
reports must list outputs and outcomes (causing much consternation among
report writers as to their distinction), and tabulate numbers of beneficiaries
(how many are served, determined by the number of audience members at
workshops, for example), which are subdivided across categories (of gender,
regional, and age-range distinctions) in spreadsheets and tables. Plans for sus-
tainability must be assessed, and risks to achieving future objectives (not to be
confused with goals) must be periodically reconsidered and recorded. Also, in
the name of transparency and accountability, the names of people on the advi-
sory boards and boards of directors must also be listed.®

As of 2000, with the passing of the Palestinian Law of Charitable Associa-
tions and Community Organizations (see Addameer 2011), the regulation of
Palestinian NGOs took on new layers. Among other requirements, the law
mandated that Palestinian NGOs must be registered with the Ministry of Inte-
rior, must establish bylaws and a board of directors, and must deposit minutes
of meetings and records of revenues in their files. This law, which ended up
being less repressive of NGOs than earlier drafts, is one result of many battles
between the PA and civil society. PA-NGO relations have always been tense, as
a result of competition for funding and the quasi-state’s efforts to shore up its
power. PA attempts to monitor and control Palestinian NGOs, both bureau-
cratically and by force, are ongoing.”

In 2008, another group of Palestinian NGOs came together as the Code
of Conduct Coalition and issued a draft of a code similar to the one devel-
oped in 2007, declaring for itself a milestone by introducing ethical principles
for Palestinian NGOs to follow (NDC 2009b:6, 9, 16-18). The signatories of
this second document, however, proclaimed their “right to reject funding
with politically conditioned strings, since that is bound to distort the develop-
ment process and/or undermine the legitimate struggle for independence and
self-determination according to UN principles” (Code of Conduct Coalition
2008:10). What prompted the distrust toward NGOs and donors that led to all
these codes of conduct and ethical guidelines?
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The Oslo Era

Two overlapping processes have emerged since the 1990s to produce a shift-
ing political terrain in which the social role of the “human rights worker” as
a category of profession has flourished, and cynicism and distrust toward it
has grown. The first process was the simultaneous efflorescence of HROs and
the constriction on their activities by donors. Just over a third of Palestin-
ian organizations were established in a mushrooming of NGOs during the
first half of the 1990s, when the Oslo process (which began a partial removal
of the Israeli occupation) was negotiated and the PLO established the PA
(Sidoti and Daibes-Murad 2004:26). International funding patterns, in con-
junction with the establishment of the PA, guided the way these NGOs func-
tioned and how they set their priorities in accordance with funders’ agendas
(Hanafi and Tabar 2005), which included projects focused on “democratiza-
tion,” “peace;,” and “development.”® At the same time, most donors shifted the
bulk of their aid to the PA and away from the NGOs that had been providing
vital services like health and education (Sullivan 1996:94; Brynen 2000:187).
This meant greater competition among NGOs and their decreased ability to
decide which donor criteria fit their own missions. Foreign funding came
attached to conditions that were guided by these governments’ own foreign
policy goals, such as “coexistence,” combating incitement against Israel, and
documenting human rights violations by the PA (Pitner 2000:35).° Their pri-
orities, largely in the realm of “development” and “democracy,” became the
NGOs’ priorities. The United States has “relied on foreign aid as a princi-
pal diplomatic tool in the quest for Arab-Israeli peace” for more than thirty
years (Lasensky and Grace 2006), just as it and other donor governments
have been using money to try and daub over the crumbling edifice of the
peace process since it was initiated.'

The corralling of NGOs in these ways—toward a particular vision of
“peace,” which many Palestinians felt to be skewed away from achieving actual
freedom—contributed to these organizations” declining credibility in Palestin-
ian society. It distanced them from the grassroots, while at the same time it
expanded career paths into NGO work. A refugee activist and human rights
worker criticized Al-Haq specifically for the way the organization’s efforts at
being “objective” had led them to give up on national principles after Oslo.
They are “all about being ‘objective’ and won't talk about the right of return,” he
said. “They want to say things that outsiders will accept. In this way they lose
their ‘Palestinian-ness. And this is bad”
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The second process of the Oslo period was the arrival of the PA, the con-
comitant weakening of leftist parties, and Palestinians’ dissociation from politi-
cal parties and reduced political activism."" One such disaffected young man,
Majd, described his situation by saying, “I parked and turned off the engine
[suffayt wa tuffayt])” a colloquial expression communicating the general state
of indifference suffered by a majority of the left’s former activists. Resistance
to occupation was to some degree removed from the hands of the people, as
politics was formalized in a new way and commanded by the PA.

On the political left especially, HROs provided many formerly committed
activists with a place to channel their now more half-hearted political energies.
This too sullied the reputation of human rights organizations within the society,
because they came to be seen under a harsh light as catchalls for the political
dropouts, cop-outs, and sellouts who had nowhere else to go. It also deepened
human rights workers’ own apathy. The effects were widespread. Mudar Kassis,
a professor at Birzeit University in the West Bank and one of the founders of the
Human Rights and Democracy master’s program at that university, explained
to me the problems of Oslo’s professionalization of politics.

Suddenly politics became an extremely technical issue. You practically needed
a PhD in negotiations to be able to think about the future of your own country.
This is part of what led to people’s alienation from politics. Research into public
opinion at that time showed that there was a tripling of political apathy after
Oslo, from about 1994 to 1999. There was enormous alienation. People wanted

to get away from politics. People stopped caring.

A word is necessary about what the Oslo process was, what kinds of criti-
cisms were leveled at it, and why NGO views about it might have been at odds
with those of the donors. The Israel-PLO Declaration of Principles on Interim
Self-Government Arrangements (DoP) in 1993 established an initial Israeli
withdrawal from parts of the Gaza Strip and West Bank, where Palestinians had
limited powers of self-governance. Further withdrawals were planned for what
was supposed to be a five-year interim period. Although initially many in Pal-
estine favored the deal (Rabbani 1996; Usher 1993), there was criticism of the
DoP in various quarters from the outset, especially among Hamas and leftist
groups, who believed that the half-finished deal, which left the fate of refugees,
Jerusalem, water rights, and final boundaries undetermined, was worse than no
deal at all. Among the many ways in which the DoP left Palestinians severely
disadvantaged was the classification of only about 3 percent of the West Bank
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as “Area A,” under nominal Palestinian Authority control; and almost 70 per-
cent of the West Bank as “Area C,” under complete Israeli control, including
“water-rich areas, border regions, main roads, and most lands outside Palestin-
ian municipal and village boundaries” and Jewish settlements, the expansion of
which was left wholly unrestricted (Rabbani 1996). Deteriorating conditions
while the interim period dragged on—including the expansion of Israeli set-
tlements in occupied Palestinian territory, increasing unemployment, tighter
restrictions on Palestinian movement, and an overall decline in Palestinians’
economic situation (Lasensky 2004)—left many critics bitterly vindicated.
Haneen, a former women’s activist with a leftist faction, explained to me in

2002 that, in her opinion,

alienating the public was actually an intent of the so-called peacemakers, of the
designers of the peace process. It was intended to be very elitist—a kind of pro-
cess to avoid public participation because they felt that otherwise they could
not maintain it. The Oslo agreements met the very least of the aspirations of the
Palestinian street. Then came the PA. We said, “OK, we'll try the PA” Then the
frustration increased further. Problems increased: unemployment; civil society
was not present. It was a situation of political oppression, economic and social
troubles. Our ability to move was curtailed by checkpoints and roadblocks. The
aspiration was only for this little state? We didn't achieve anything, really, on the
ground. . . . Every period of Oslo, the acceptance of Oslo, has been at root an

acceptance of defeat.

Another common charge was that the PA was not actually on the road to
becoming a sovereign state but was instead established as a security agent for
the Israeli occupation, a lackey charged with protecting Israel’s interests and
repressing opposition. This opinion about the PA has held strong over time.
During a conversation with Abu Wisam, an elderly patriarch in ‘Aida refugee
camp, and his daughter Nizar in 2009, they brought up a census that the UN
Relief and Works Agency (UNRWA) had conducted in the camp to assess who
was in need and who was not. As they explained, the census was taken as part
of the UN’s plan, which the United Kingdom encouraged (House of Commons
2004), in order to transfer responsibility for health care in the refugee camps
to the PA. Abu Wisam, a man with a long history of ties to Fateh, doubted they
would be able to do it. “Fifteen years of the PA and what have we got? Just more
police oppressing the people. The PA take money for themselves, not for the
people” (see also Sahiliyah 2004). I asked about what Prime Minister Fayyad
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(a political independent) might be able to accomplish, to which Abu Wisam
replied, “He can’t do it by himself. [President] Abu Mazen and his group are
building the businesses just for themselves”

The Oslo accords were, in the view of many Palestinians and others, a nail
in the coffin of Palestinian nationalist politics, a nail made rusty by the murky
economic deals in which that process has fermented (see also Jamal 2007;
E. Said 2001). Notions of social solidarity, generosity, and populist ideals that
many believed had sustained and motivated the Palestinian nationalist move-
ment were barely even a pretense of action for the political elite. Members of
the PA were profiting as Israeli businesses began forging economic links with
Palestinian elite. Some in the upper echelons of the PA consolidated monopo-
lies over trade in various goods such as cement and tobacco. Palestinians saw
that among their leadership, business interests had edged out any nationalist
commitment to liberation.

Within a few years of the Oslo accords and the PA’s tenuous grasp of au-
tonomy in parts of the occupied territory, it became increasingly clear to ever
more Palestinians that the imbalance of powers between the PA and Israel
was structurally embedded within the DoP. An interpretation regnant among
more critical members of civil society holds that the international donors
poured in money to those organizations that were promoting “democracy”
and development, thus creating a field of lucrative NGO work, and quieting
the people who used to make “problems” through political activity by plying
them with money. According to this theory, the “peace” of Oslo required and
promoted the pacification of Palestinian national leaders, in order to create a
stable ground in which business could grow. The financial and institutional
growth of human rights organizations is seen by many to be causing a kind of
desocialization and depoliticization. A rights worker and former political ac-
tivist told me that one of the most difficult things for him to do was determine
whether people he knows or knew are still loyal to their beliefs and affiliations.
“I do not think that it is accurate to say any of the people at an NGO have a
political identity,” he remarked, adding that “this depoliticization of Palestin-
ians is one result of Oslo”

International Donors Driving with Money

The occupied territory has seen the “highest levels of multilateral per capita
foreign aid in the world at about US$300 per year” (Le More 2005:984; see
also Lasensky and Grace 2006; World Bank 2004a). The Oslo period came with
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increased levels of donor involvement, with $2.4 billion pledged at a donor
conference directly after the signing of the accords in October 1993 (House
of Commons 2004). The infusion of international funds into the Palestinian
government and, especially, development NGOs was a way of “buying consen-
sus to Oslo,” as one critic told me. These donor funds have come to be seen
as morally dubious, directed by people with private political interests rather
than Palestinian nationalist goals. This money has helped expand human rights
organizations, but because of how it is viewed within the Palestinian political
ethical system, it has also tainted their work.

Although the majority of that aid has gone to provide humanitarian and
development assistance, a significant portion funds the approximately twenty-
seven human rights organizations operating in the West Bank and Gaza Strip,'
and the additional twenty-one organizations working on issues related to de-
mocracy and “good governance” (De Voir and Tartir 2009:36)." This is a sizable
number for a population of about 3.5 million living in an area roughly the size
of the U.S. state of Delaware or the UK county of Cumbria.'* As of 2008, among
Palestinian NGOs, rights-based organizations received the highest proportion
of external aid at 30 percent (whereas Palestinian NGOs [PNGOs] that are fo-
cused on education make up more than one-fifth of the PNGO population but
receive only 13.9 percent of external funds [De Voir and Tartir 2009:x, 38; see
also Jamal 2007:69]). To take just one donor as an example, the Swiss govern-
ment planned to give approximately $5.3 million to Palestinian projects in the
category of “Human Rights and IHL” between 2010 and 2014 (SDC 2010:22).
Although total annual figures are not available for Palestine as a whole, it is
clear that donors dedicate significant amounts to HROs.

In order to benefit from such financial poultices, HROs had to be very care-
ful about how they framed their research, reports, and criticisms. They had to
be sure not to promote, or even imply, political positions to which Israel might
object or that might be seen to threaten the peace process. In one instance, the
Palestinian Society for the Protection of Human Rights and the Environment
(LAW), a major human rights organization, organized a large conference to
mark the fiftieth anniversary of the occupation. In an interview with a former
LAW staff member in 2002, he told me that the heads of the NGO instructed
staff to avoid discussing Palestinians living inside the Green Line, the 1967
border of Israel. They were also discouraged from even using the term Green
Line, because, they claimed, it could have been interpreted as implying that
Israel does not have a right to exist. Such donor-imposed strictures were not
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depoliticizing the work of HROs so much as circumscribing the range of politi-
cal claims that could be made, or even hinted at.

While volunteering at Defence for Children International-Palestine (DCI-
Palestine), I heard a lot about donors hewing to a narrow concept of the “peace
process” and trying to impose it on their grantees. In one instance, DCI-Palestine
had submitted a proposal to a Canadian nonprofit organization outlining a re-
search project that would involve children in writing about the situation of child
prisoners in Israeli jails. The Canadian organization rejected this project because
it was “too political” Despite the fact that it was a rights-based plan that focused
on children’s empowerment and the rights of children deprived of their liberty—
and thus accorded with the Canadian organization’s mission—the problem of
Palestinian child political prisoners was too awkward for this particular group.
Carolyn, a member of the DCI-Palestine staff from the United States, said, “They
didn’t want to work on Palestinian child political prisoners rights because the
issue is too politically sensitive. Someone who advises their organization told
them that if they addressed this topic they would likely face difficulty getting
money for other projects they have” Other NGOs have reported similar prob-
lems when tackling issues perceived to be politically “sensitive,” such as informa-
tion campaigns related to settlement expansion. International donors effectively
censor NGOs by refusing to fund such projects.

Talking with me in the spring of 2002, Carolyn described her frustration
with the censorship and artifice of international organizations and their fund-
ing biases, which she had experienced firsthand at DCI-Palestine.

There is all this money for infrastructure and development aid, but no one is
touching the occupation. We bring rice, but no one is talking about why Palestin-
ians are hungry. We talk about violations, but were not going to talk about the oc-
cupation as a whole. An editor once said that my article for an NGO magazine was
too angry. She cut my active use of the subject “Israeli” and changed the sentence
to passive voice. She cut out my reference to Israeli occupation policies as “dis-
criminatory” People can say that Palestinians are suffering, but not the reasons.
Aid organizations are especially like this. They’re there to give humanitarian aid,
not deal with the political situation. This approach isn't appropriate. Palestine is
not in the position of most developing countries. They’re not suffering a lack of
food because of lack of resources. None of the aid organizations except a few small
ones talk about this. The UN won't talk about the real issues, and then USAID puts
so much money into roads that the Israelis then dig up. They just go in and build

the road again. The EU [European Union] is the same. None of it is sustainable.
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Like Carolyn, most human rights workers I know are not at all “mystified”
by the aid regime. They see how donors are acting in “bad faith,” touting their
financial aid as a way to curb human rights violations despite the stark reality
that only systemic political solutions could do so. During my fieldwork HROs
were struggling with their place in these dynamics, and staft constantly consid-
ered their options in the face of such constraints.

During a staft discussion about funders at DCI-Palestine, a general con-
sensus emerged that staff did not like many of the foreign donors because they
gave money for things without consulting the people who were implementing
projects or being served by them. They criticized some donors for their lack
of oversight and discretion, because they “just give money and the organiza-
tions they fund just spend and spend” on things that should not be prioritized.
Moral opprobrium was leveled not only at the donors who made such slush
funds available, but also at some HROs for their willingness to gulp from these
poisoned wells. One staff member mentioned an organization’s budgeting of
more than US$40,000 for furniture, which she considered to be an excessive
amount for the size of that group’s operation. She described the incident as
being haram, a term that in this particular context connoted something shame-
ful, disgraceful, a pity, and morally wrong.

Despite the extensive flow of funds, the ways in which they were channeled
left many NGOs trying to collect from these streams with teaspoons. Priority
setting occurs in a top-down fashion, to local NGOs from donors, who “actu-
ally only pay lip service to local advocacy priorities” (Challand 2009:159-160).
The vast majority of funding was disbursed on a project-by-project basis, leav-
ing NGOs responding to donors’ funding priorities and scrambling to sustain
themselves institutionally by racking up multiple distinct projects, thereby
creating heavy administrative burdens, with numerous reports required for
each project. Donors’ focus on quantifiable outcomes rather than on process
left little room for Palestinians’ input in determining their own priorities, and
no coherent framework for long-term planning for economic development
(Abdelnour 2010; Brynen 1996; S. Roy 1996).

This piecemeal funding has had further ramifications, including directly
curbing political organizing and NGO efficacy. Although the problems are
structural and rooted in donor tactics, within the dominant Palestinian na-
tionalist ethos, the NGOs’ deficiencies are often seen to be political and moral.
Islah Jad, a scholar at Birzeit University, has discussed the relative political inef-
ficacy of NGOs compared to the social movements that preceded them. Popu-
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lar committees that were branches of political parties during the first intifada
worked through and sustained mass bases of popular involvement (Jad 2004;
see also Hiltermann 1991). Palestinian political factions were outlawed by the
military occupation and much of their social development and recruitment
activities were carried out through affiliated grassroots organizations. Infor-
mal structures facilitated more effective evasion of Israeli controls and mobi-
lization of the population (Y. Sayigh 1997:609). They played what Palestinians
considered to be an “honorable role” (Jamal 2007:51), but as the organizations
have institutionalized, the rift between civil society organizations and the peo-
ple they purport to serve has widened. In contrast to the popular committees,
NGOs “cannot sustain and expand a constituency; or tackle issues related to
social, political or economic rights on a macro or national level” due to the
structural impediments caused by their financial dependence on Western do-
nors (Jad 2004:39)."° The suffusion of money has deepened the already exist-
ing division between the “elite” and the “street” (Allen 2002),'* making both
categories of actors less effectual while possibly hindering “the emergence and
formation of effective parties since they splinter popular demands in a multi-
plicity of interests” (Middle East Report 2000; see also Hanafi and Tabar 2004).

The struggles of these human rights workers have emerged in the space
of tension between transforming political economies and the accompany-
ing changes in moral economies (cf. Shah 2010), and they are similar to what
NGO actors confront across the global South. In Colombia, for example, NGO
workers have faced similar pressures imposed by international donors whose
demands for “professionalization” have resulted in the political co-optation of
their social justice projects (Murdock 2008). Such demands have left Mexican
NGO workers complaining that they have lost their shared sense of purpose
and “moral commitment to solidarity,” which they report has given way to en-
mity and competition (Richard 2009:182).

Strains such as these are apparent in any context in which people trying to
work for social change according to distinct political ideologies are fully de-
pendent on outside funders. In Palestine, the terms people used to explain how
donor aid worked, and the effects of aid on society, illustrate the moral sub-
strate of a specific nationalist ideology.

Moralizing the Politicization of Aid

One common observation was that NGO money promotes privilege and fa-
cilitates international travel for an elite strata of Palestinians under occupa-
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tion, assuaging them with material comforts, giving them more, which means
more to lose, and thus making riskier forms of political activism unattractive.'”
Some assign the blame for this alienation to Israel, which is thought to have
had strategic reasons for allowing so much money to reach these organizations.
Others point the finger at the UN. This view was once communicated to me
by, among others, an HRO worker and former militant who saw himself as
having succumbed to this subterfuge. He described what he considered to be
the effects of the UN on Palestinian culture, especially among refugees. Having
lived all his life in a refugee camp, where UNRWA provides education, health,
and other basic provisions, he came to see the UN as an aid organization that
had debilitating effects on his society. The UN had come to symbolize the op-
pressive power of the international community’s charity. “People have become
dependent on handouts. They want us to be dependent. They don’t want us to
be a strong player. The whole region, they try to keep us down. This is colonial-
ism in the real meaning of the term,” he said.

Whether as a result of intentional Israeli machinations or more diffuse in-
ternational structural trends, by the early 1990s voluntary organizations that
had been active during the first Palestinian uprising had, in the assessment
of many, devolved into donor-driven NGO businesses. According to popular
consensus, their goal has been to ply their directors with money rather than
to provide services (Hammami 1995:55-56). As much as anyone, members of
HROs held these beliefs about one another; and although some of this critical
commentary could be attributed to internal competition between HROs, it is
also the case that HRO workers knew more about one another’s activities and
attitudes, and developed their judgments from that inside perspective. Nation-
alist standards based in ideas about sacrifice, sincerity, and the common good
underpinned such commentary. Abu Wisam, for one, blamed the donors for
encouraging this moral deterioration. During a chat about my research he told
me, “The EU is teaching people how to lie, how to make up all the details they
ask for. People have learned to put democracy and human rights in a proposal
to get money” The willingness of so many NGO workers to “learn how to lie”
and adhere to such strictures, however financially coerced, reduced their cred-
ibility significantly among Palestinians.

An oft-cited example was the case of the director of LAW, who was reputed
to have paid himself a salary that was twice that of a government minister. Dur-
ing the spring of 2003, a consortium of Western aid donors publicly announced
a suspension of aid to LAW, which was one of the largest human rights or-
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ganizations at the time, after discovering the NGO’s misuse of an estimated
40 percent of the $10 million dollars it had received from Western donors.'
The availability of aid money, and the way some people have misused it, has
reduced the legitimacy of NGOs in general, a fact recorded by many research-
ers (see, for example, Challand 2009; Abdel Shafi 2004). When one considers
the fact that in Palestine even a relatively small HRO (with a regular staff of
fewer than twenty) might have an annual budget of $600,000 and up, providing
monthly salaries of $700 to $1,500 (and more for lawyers and directors) while
a teacher or policeman may make only $200 a month, it is not surprising that
some Palestinians resent the affluence of the human rights community. It is not
simply the perceived lack of justice in the distribution of wealth that makes
these “morally marked moneys” (Maurer 2006:24), however. It is also the viola-
tion of other values—such as honesty, national solidarity, and self-sacrifice—
violations that are perpetrated in their accrual and spending.

The following narratives of four human rights workers illustrate further the
complex personal, political, and moral terrain laid down by the human rights
industry and its financial foundations, and the distinct paths that individuals
have forged in their attempts to navigate it. To be sure, some see human rights
work as an acceptable line of employment simply because it is relatively prof-
itable, which seemed to be the case with Mustafa, an HRO publicist. Others
consider it to be an alternative, less sacrificing way to be political; or, as in the
case of Nimr, a child rights advocate, they no longer care about national poli-
tics and derive satisfaction from making a living to support themselves while
also providing social services to children in need. Others, such as Haneen, see
many flaws in the human rights system but also appreciate the sincere convic-
tions and hard work that so many put into it, still hoping that it will benefit
their society and the national cause. There are also those like Dia’ who com-
bine employment in human rights organizations with other political work and
agonize mightily about how to live life in a way that is meaningful and feasible
personally while also benefiting the national cause, however vaguely defined
that cause has become.

Mustafa: Human Rights on the Make?

Mustafa, a man in his early forties, was a student in the Human Rights and
Democracy master’s program at Birzeit University, where I met him and his
girlfriend, Lamia. She was a lawyer not long out of school, and together they
ran a private legal practice in Ramallah. They were both students in the human
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rights course I was attending, but they appeared in class only sporadically, pro-
voking the ire of the professor when they did show up by whispering to each
other during his lectures.

Mustafa worked for a prisoner rights HRO part-time, writing their press re-
leases and publications. “I'm very good with language,” he told me, handing me
a small pile of the organization’s pamphlets. The director was Mustafa’s relative
and although he was also prominent in a small leftist faction, the HRO did not
have a very high profile, nor were its services for Palestinian political prisoners
advertised on the Web. I was told by ‘Ali, another human rights activist I had
known for years, that this NGO was disreputable. It received money from the
PA, did not offer much in the way of legal services or advocacy for prisoners,
and its publications and press releases were without substance.

Over the course of the discussions I had with Mustafa and Lamia, I learned
something of their attitudes toward the human rights world. Like many Pales-
tinians, they were disparaging of HROs in general—except the one that Mus-
tafa worked with. It became clear that their biggest complaint was about the
political biases of NGOs, which they thought were too critical of the PA and
not focused enough on the violations of Hamas. Mustafa’s political leanings as
a PA loyalist were clear. He told me up front that he used to be a member of the
Preventive Security Force, an intelligence agency of the PA. He assured me that
he was no longer involved in that work, because, he said, “human rights and in-
telligence work is like marrying a Catholic to a follower of Bin Laden.” Mustafa
and Lamia also decried the way HROs make money oft the backs of political
prisoners. Prisoners’ rights were turned into moneymaking projects, they said,
which they thought was shameful, because prisoners had sacrificed so much
for the national cause. Mustafa and Lamia spoke at length against HROs, blam-
ing them for publishing meaningless reports while doing nothing practical for
the cause of Palestinian rights.

I thought it peculiar that when I asked them what else HROs should be
doing, they responded with suggestions like “organizing conferences” and
“writing reports.” Given their line of critique, I also found it strange when Mus-
tafa suggested that I help them open up a new HRO. He could do the public
relations and write the grant proposals, he said. “I'm an expert at grant writing
and getting money; he boasted. I, on the other hand, the Cambridge University
professor, would not have to do much, he assured me, adding cryptically that I
could have a chair in their office. This was a particularly odd invitation, coming
on the heels of Mustafa’s repeated observation that one could run an HRO from
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any office, making up statistics and reports out of thin air while making money
hand over fist. This was, perhaps not coincidentally, what ‘Ali had said Mustafa’s
relative had done with the HRO he headed.

I didn’t know what to make of these curious contradictions, so I asked Ali
what he thought. He turned out to know Mustafa, and distrusted him utterly.
Moreover, he believed that Mustafa was still part of the PA intelligence services.
“Perhaps his human rights persona is his undercover assignment,” he said. I
wondered if Mustafa wanted to set up a ghost HRO, a virtual organization for
attracting money. I was never to find out for sure, because I took ‘Ali’s advice
and stayed well away from Mustafa after that.

I recount my interactions with Mustafa here even though they were brief
and not representative of what I had come across in Palestine, and also more
mysterious. His case is still important for what it reveals about the material op-
portunities that have been made possible within the human rights world, the
opportunism of some people within it, and the kinds of distrust and suspicion
they have provoked.”

People like Mustafa and cases of corruption such as occurred at LAW? have
further cemented the negative reputation of NGO workers and what many
have perceived to be their relative affluence (at least compared to the major-
ity of people living on less than two dollars a day.)?! As a result, it has become
enough simply to be involved with an NGO for one to be rendered morally
suspect in the eyes of one’s community—or at least in the eyes of those looking
for reasons to criticize. When Nasr, the founder of a small NGO in a West Bank
refugee camp, added a room to his family’s apartment after finally getting a job
after a long stretch of unemployment, neighborhood enemies were suspicious
and accused him of getting rich off the NGO’s grants. Although his willing-
ness to keep the NGO’s accounting books open for anyone’s inspection did little
to deter the naysayers, he nevertheless persisted in his financial transparency.
Among the Palestinians I talked with there was a strong sense of the wrong-
ness of having inappropriate amounts of money spent for non-nationalist ends.
At the core of the moral economy and political ethical system that frame the
words of and about Mustafa and Nasr is a notion of money as corrupting, a
concern driving the actions of Dia, another human rights worker.

Dia": Avoiding Inhiyar
Like Nasr, Dia’ was similarly concerned about the effects of perceived ill-gotten
donor gains on his personal reputation, but more so than Nasr he felt his wor-
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ries acutely within a nationalist framework. The struggles of Dia’ reflect another
aspect of the tensions that human rights activists have experienced, pulled be-
tween an ongoing commitment to the collectivist values that were predominant
during an earlier period of nationalism and growing trends toward the primacy
of the individual over society, a focus on individual comforts over nationalist
sacrifices. A young man who was very active with one of the leftist factions
during the first intifada, Dia’ had recently quit his job as a project coordina-
tor at an NGO when I met him in 2002. The mission of the NGO was to help
Palestinians access medical care abroad, but when Dia” discovered that the or-
ganization’s leadership—including its foreign director—had been involved in
misusing funds, he resigned. As Dia’ reported, they had been taking on social
work cases with ill patients that they could not handle, “and it turns out this
was just to get donations,” Dia’ told me with disgust. “The people at this orga-
nization are more concerned about making money than helping our clients.
The counselor they have makes US$5,000 a month!” This was an outrageous
sum, in his mind. He resigned because he was unwilling to work with people
he thought were corrupt.

Dia’ ended up being unemployed for nearly a year as a result. Given the high
levels of unemployment in the West Bank, he knew this would be a strong pos-
sibility when he quit. Despite the negative economic consequences entailed by
following his principles, he was not willing to remain involved with a shady or-
ganization. In his opinion, this group, like most NGOs, was primarily a “money-
making venture, all dependent on foreign funding. When the funding dries
up, they are left in the dust. None of the organizations do anything to become
self-sustaining” He believed it is the occupation that is behind this funding of
NGOs and that keeps them dependent and chaotic. “Maybe it’s not direct,” he
explained, “but the occupation does not want Palestinian society to pull itself
together and be self-sufficient,” a comment that echoed other criticisms I had
heard of the UN-promoted culture of dependency.

Like most NGO workers, Dia’ was college educated. With a degree in En-
glish literature, he was a perfect candidate to become my transcriptionist. Dia’
also became my guide, friend, and personal political commentator early on in
my fieldwork. After a year of odd jobs translating from Arabic into English
for a range of organizations and transcribing my interview tapes, Dia’ found
employment with a women’s rights NGO. He has become an expert at writing
successful grant applications, bringing in millions of dollars to fund women’s

empowerment projects.
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For many years the Israeli government refused to issue Dia’ a permit to
leave the country. He attributed their refusal to what happened to him during
the first intifada. Dia’ had been shot by an Israeli soldier and bore the effects
of his injury in a permanent limp and partial paralysis. Eventually, in need of
medical treatment for long-term side effects of these injuries, he managed to
obtain permission and has been traveling abroad for his NGO work frequently
since. When he isn't traveling, he is usually working fifteen hours a day, and I
easily found him at his office during a visit to Ramallah in 2009.

He greeted me with a joke that as one of the very few men working at this
big NGO full of women, he was so lucky to be in his position. Normally ready
with a sardonic comment about current politics, which he often described as
tafih (superficial, silly), or about life in general, I was surprised by his positive
descriptions of some of the projects for which he had raised money. One he
called “therapy for poor people,” which entailed “helping people learn how to
cope with difficult situations.” Although the women’s center where he worked
could not, he said, provide material support for these people’s daily needs, the
project “helps them cope to prevent inhiyar (breakdown).” “The problem,” Dia’
told me, “is that there is no care for the individual in our society. We have to
create strong individuals to create a strong society. The problem is that if the
individual falls, the whole society falls” Speaking in the language of a grant
application, he told me that “the direct beneficiaries of this project are women,
while men and children are the indirect beneficiaries.”

One comment about the central value of “the individual” does not a neo-
liberal lackey make,? but it did make me wonder whether Dia’ might or might
not reengage in politics and active resistance should circumstances change in
Palestine. Over the years I have known Dia, he has always been a committed
nationalist, intent on seeing the liberation of Palestine from occupation, even
if he has also gone through phases of national disaffection, describing himself
with the colloquialism suffayt wa tuffayt] which means (as noted earlier) “I
parked and switched off the engine” “I'm moving,” he told me on several occa-
sions. “Many organizations abroad want to hire me.” For more than a year he
was telling me that his move to Tunis was imminent. He was sick of Palestine,
disgusted at the apolitical, blasé nature of the bourgeois crowds in Ramallah,
which had become the de facto political and cultural capital of the West Bank.
Since there was no hope, he may as well move.

However, each time I return to Palestine, I find Dia’ still there, working hard,

not only at the women’s NGO but also writing novels and translating for other
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NGOs. Along with friends outside of Palestine, he is also organizing a “virtual
Palestinian state” on the Internet, a website for collecting and preserving vari-
ous forms of Palestinian heritage and cultural expression. He saw this as a way
to “re-enliven the national question” for Palestinians, who, he complained, were
becoming more and more concerned with individual gain and conspicuous
consumption. The bankers are giving loans and spreading credit cards, he said,
“in order to make people care about daily issues and forget about the national
question” According to Dia’, the material lures of a consumerist economy, of
which NGOs are as much a part as debt-inducing banking practices, were hard
for many to resist. All his friends were after loans to pay for new cars and other
large items, he said with more than a hint of scorn. Dia’ explained his unwilling-
ness to get swept up in this new consumerism by pointing to his nationalist past.
In 2010, Dia’ wrote an e-mail from Palestine updating me on his news, say-
ing, “I am traveling a lot and each time I leave I feel more and more attached to
this country” His moods and plans are unstable, just as his personal and politi-
cal quandaries are ongoing. As he has told me more than once, “there is noth-
ing certain in Palestine except the certainty that things are going to change”

Nimr: The Apathy of a New Bourgeoisie

Similar to Abu Wisam, who complained that donors are teaching Palestinians
to lie, Hiba, the feisty director of a research center in Ramallah asserted to me in
2009 that “people do human rights just because there is money. It’s just a trend.
International funders set the agendas. The problem is that the resistance is now
all working in NGOs. But what else could they do? What other opportunities
are there? It’s a problem.” Not only does human rights work offer the educated,
often formerly active leftists a place to focus their energies in the absence of
any organized and appealing political venues, but through their cosmopolitan
networks, relatively high salaries, and opportunities for international travel, the
NGO system also promotes individualistic bourgeois values and interests that
are inconsistent with nationalist politics. Mirroring trends across the Middle
East and the global South, NGOs in Palestine have become “natural havens for
disaffected party cadre” (Hammami 2000:17).%

Haitham, an HRO worker with definite Marxist views, explained what for-
eign funding and the growth of large NGOs has done to Palestinian politics:

It has taken away a large section of people who were active or considered part of
the grassroots intellectuals of the West Bank and Gaza Strip. It’s like cutting the

head off a popular movement. It does provide a temptation, and once you get
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into the milieu, it removes you from that kind of [political] activity. It institu-
tionalizes your political activity, and gives you benefits which are quite immense
compared to the rest of the society, and that change in your social existence
changes your consciousness as well. Thats one of the reasons I think people
are demoralized. Their social existence has changed. In a way it’s a conscious
attempt of imperialism to intervene in the Third World, take these people who

should be leaders or have been leaders, and move them somewhere else.

Haitham’s observations correlated closely with Nimr’s story. I met Nimr when
I volunteered at DCI-Palestine from 2000 to 2001. He was a man in his early
thirties from a refugee camp in the southern West Bank. Married with a baby
daughter when I met him, his situation exemplifies the case that many scholars
have made about the relationship between human rights and depoliticization. In
contrast to narratives of nationalist fortitude like that of Dia’, Nimr felt that he
had succumbed. His case illustrates further the correlation between moral and
political economies, and shows how a loss of nationalist dedication is considered
to be a moral failure linked to individualistic material desires.

A college graduate, Nimr had been a social worker at a human rights orga-
nization since the early 1990s. Throughout his youth he had been involved with
a leftist faction. He was imprisoned, the first time at age fourteen, and tortured
several times. He once described to me a particularly excruciating form of tor-
ture he had experienced. His Israeli interrogators hung him from the ceiling by
his wrists, then kicked out from under him the stool on which he was standing,
leaving all of his body weight pulling down from his shoulders. He said he felt
like they would come apart. The look on his face as he described the experience
made me wince; just the memory caused him evident distress.

Like many in his position, his formal political involvement ended after the
PA came to power and his former party lost whatever effectiveness or popu-
larity it once had enjoyed. The failures of the first intifada, which was unable
to secure for the long term that uprising’s social, political, and organizational
gains, also contributed to the decline not only of leftist parties but also of trade
unions, women’s groups, and student organizations. Nimr told me how his at-
titude toward politics transformed over time:

I was active, but now I hate politics. Sure, I keep up on the news, but I hate poli-
tics. ’'m fed up. I've seen a better life, and being active wasn’t easy. I'm tired of
that. I made this decision to leave politics in a snap during college—even before

getting married. Che Guevara said, “marriage is the death of a revolutionary”
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My wife joked that since I quit politics before she and I met, surely there must
have been some woman in my life before her . . . but no, I just saw that there
were better things, and now all of my friends are like this. We have lives outside
of politics, because of the problems within the parties. There are lots of internal
problems: they have no alternative vision, they’re against the Oslo accords but
they have no other suggestions, and they’re against the Israeli policies, which
really did wear people out. People are just too tired. We were all taught that the
USSR was God. We read all about communism in prison, the paradise that was
the USSR. But then, when it fell, it was like in a moment our dreams were gone.

We realized it was all a lie. . . .

“Or;” he added quietly, “maybe I'm a coward.”

The growth of Palestinian NGOs, in both their number and their scope
of operations, has been accompanied by a concomitant decline of the leftist
parties and a rise in general political apathy that has led many party activists
out of politics.** When the Soviet Union fell, leftists everywhere were stranded
without material support, ideological base, or political focus (Browers 2004).
In Palestine, leftist groups were also hit by the shift in support to Islamic par-
ties from the Arab Gulf countries and away from the PLO (Hilal 1995:11). The
Popular Front for the Liberation of Palestine, a leftist faction that Nimr pre-
sented as an example, “are not moderates; they are considered dangerous, but
they have no political vision or goal” I heard many like Nimr complain of the
left’s lack of innovation and initiative (see also Hilal 2003:168). According to
one opinion poll, support for secular left-wing groups dropped from an already
paltry 5 percent at the beginning of the second intifada in September 2000 to
3.3 percent at the beginning of June 2001 (Hilal 2003:167).

Nimr recognized the place of human rights work in the imbrication of
local and global politics, and he was negative and despondent about the personal
and social consequences of his place in the system. Whenever I talked to him
throughout 2001 and 2002, he said he wanted to leave his work, maybe even the
country. He repeatedly told me “T hate Palestine” He thought that the idealizing
tones of nationalist propaganda about the “beauty of Palestine” were farcical.
“It’s not beautiful. It’s ugly” He complained that he felt himself to be submerged
in apathy. Like many, he had become fed up with the violence and with the po-
litical limbo and sense of suffocation that the occupation and the second intifada
had imposed (see also Allen 2008). Although he wanted to leave, the lack of
other employment opportunities kept him tied to this job. He did his work at the
HRO competently but haltheartedly. Although he had a conviction that the ser-
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vices they provided—legal defense and “fun days” to entertain traumatized chil-
dren affected by the fighting during the intifada—were beneficial to the society,
he was mostly hopeless about his country’s situation. He worked there because
it was a good job and his friend was the director. He knew he had become part
of a new bourgeoisie, and he was ready to rest comfortably in that category. He
was no longer willing to make the deep sacrifices required of a resistance fighter.

This cynicism toward human rights work was not always the dominant
ethos, however, and as it took root, it did not do so for everyone in Palestine.
Even for those who described themselves as apathetic and cynical, that was
never all they were. Nor was the disaffection that is so common among for-
mer activists and current human rights workers singularly attributable to the
institutionalization processes and the corrupting influence of money. Family
circumstances, personal challenges, and political allegiances also come into it.

By 2008, Nimr had moved with his family to England and his best friend
had also moved away from Palestine to work with a UN agency in the region as
a “child protection specialist” Haitham and those with similar critiques of the
NGO world might blame Nimr’s situation on the global human rights industry.
He was a former activist turned family man, no longer interested in politics,
confined to being a passive observer and resentful victim, well-traveled and
globally connected through his position at an expanding NGO, less and less
connected to the homeland or to ideas about national liberation. Nimr’s situ-
ation was actually the result of many factors: the simultaneous realization that
party politics were faulty, that the new institutions of government did not truly
carry the ideals for which he had fought, and a sense that he had been duped by
politics and politicians. Together they led to his changing attitudes about what
personal sacrifice should be for, which coincided with a life-stage transition
toward a focus on family.

It is impossible to say that it is the structural and material effects of interna-
tional aid that have produced another dispossessed Palestinian and lured Nimr
abroad, or that it was primarily stable employment for the workaholic Dia’ that
dampened his nationalist fervor and focused his energies on raising money for
psychotherapy for the poor. To be sure, international funding has produced
specific channels of global travel and immigration for people like Nimr and
sustained an industry of NGO professionals like Dia, but it is not so obvious
how, or whether, human rights has become “instrumental in governmental-
ity;” creating ways for people to “participate in governing both themselves and
others” (Englund 2006:37). Unlike the human rights activists in Malawi whom
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Englund describes as haughtily believing in a “universal subjectivity that they
alone can redeem . . . [and who were] propelled to act by the abstract victim-
hood of the downtrodden” (118), Palestinians I encountered were wary of what
HROs could offer as money-making venture, vocation, or service provider.
How that suspicion led them to act varied.

At least one small NGO has made conscious efforts to resist some of these
corrupting trends. The prisoner-support HRO Addameer is led and staffed
mostly by leftists, some of whom are still involved in organized secular politics.
These are people with a well-developed critique of late capitalism and the nega-
tive effects of neoliberalism on southern countries. They have made a decision
to “not create an artificial empire” and to resist the perquisites usually avail-
able to those who can access international funding. Although it is not unusual
for the directors of even small HROs to receive a monthly salary of $2,000 or
more, Addameer’s director in 2001 received only $500. Although the human
rights system has an effect on the nature of politics and on forms of sociality,
Palestinians, like human rights workers elsewhere, engage with human rights
work not simply as passive recipients; they and their culture are not over-
whelmed by the “predatory globalizing ‘western’ discourses” (Speed 2007:32).

They are also not passive receivers of Western analyses. When I discussed
my ideas with people in the West Bank, many agreed with my characterizations
of the human rights system in Palestine, but others objected to such negative
renderings of HROs and human rights workers. Although the critiques might
apply to NGOs in general, which generally have a bad reputation, some insisted
that the criticisms should be tempered when it comes to HROs, because they
offer real services, such as legal aid, which people need and demand.

Haneen: Retaining Hope

The story of Haneen, who worked in the administration of DCI-Palestine, adds
another angle to that moderate view. She was both critical of and engaged in hu-
man rights work. She explained why some Palestinians still harbored hope that
the international community, the UN, and human rights law might help them
achieve justice, despite the evident biases in their dealings with the Palestinian-
Israeli conflict. I asked her, if so many people working in human rights are so
critical of the UN and the human rights system, why do they persist? She replied,

The EU does not work practically for rights. Human rights in meetings and con-
ferences sound like something wonderful, but come see the facts on the ground.

Look at how decisions are made by the UN, who they benefit and who they go



94

fada raged, Haneen described the work at DCI-Palestine during this critical
time. Despite her complaints about the hierarchies of power and income at the
organization, which she thought were unfair, she still believed in the organiza-
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against. Even the EU has decided to hit Iraq. They’re not thinking with the logic
of human rights. Hit the civil society, even the schools, and hospitals. They’re
hitting all the infrastructure. Is this a response to the nuclear threat in Iraq?
No. It’s an intervention into another state in order to maintain power. I don’t
consider the EU to be innocent. They are part of the balance of power, but the
oppressed people will always retain hope to achieve something in the end. We
continue holding on to the UN as an international body whose agenda is in
line with our aspirations. The aspirations of all people to live in freedom, to be

secure, have a stable economy. Everything. So that’s why we hold on to the UN.

During this conversation, which I had with her in 2002 as the second inti-

tion’s work and praised her colleagues for their sincere engagement.

The nicest thing is the staff, which is highly committed to the rights of children,
to the implementation of the CRC [Convention on the Rights of the Child] on
the ground. They do more than just work for their work but are motivated by
conviction. That always gives a person hope in the future—that there’s a readi-
ness for change. Like our crisis intervention program, which was necessary from
the second week of the intifada—that was an amazing innovation. We were the
first to work on the effects of shock on children from the Israeli occupation
practices. We're talking about the anxiety that encompassed the whole society,
including the children. When the mother herself is in a situation of anxiety,
watching the news, there was relative neglect of children, a neglect of the psy-
chological effects. I think that program was really important.

Most of us here have political background, so we can’t be silent. We believe
in our work. I can tell you, if we thought we’re just workers and nothing else, we
wouldn't work the way we have been here at DCI. At the beginning of the intifada,
look what happened. If there were new challenges, a problem on the ground, I
might have said, “What business is it of mine? I just work on my own program.”
But everyone said, “No, there are new situations, so let’s think together about what
to do” Everyone was working day and night, until 6:00 or 8:00 p.m., writing press
releases and so on. A regular worker would say, “T work from 8:00 until 4:00 and
that’s it. Don’t ask more of me” During the recent invasion [of Israeli forces into
the West Bank], the staff took initiative. The director was traveling, but we called

him and said, “We have to react” We were at home [stuck under curfew], but we
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said, “We have to do something. We have to document, work on case studies,
work with people, get information about violations from people” We were think-
ing, we're in an invasion, let’s see what’s happening on the ground. This was a staff

initiative, not the board or director—and we're still working this way.

By the time I left Palestine in 2003, the second intifada was winding down
and the sense of emergency that had brought the organization’s members to-
gether had dissipated. Haneen finally got fed up with what she saw as the lack
of democracy within the organization. Although there was, for a time, sidq bil
amal, a belief in and sincerity of purpose in this work, as Haneen repeatedly
told me, different perspectives on how the organization should be run and how
donor money should be used made some of the staff less convinced about their
work. Haneen had been a political activist and fighter for women’s rights dur-
ing the first intifada, and she retained her political commitments and beliefs.
During both intifadas, she could put those beliefs into action and focused on
meeting the immediate challenges that arose during times of national emer-
gency. However, when that intensity dissolved, broader questions of moral
principle, and the inequity she herself faced at work, came to the fore. Haneen
left her job at DCI-Palestine for better paying work at an international NGO, as
did many of the other staff members I knew.

In Haneen’s story, we can see the consistency of moral, national values that
drove her. From how she raised her son to “feel with the people,” her distrust
of Oslo and her condemnation of the decline in national solidarity that she
believed it had caused (see Chapter One), and her excitement about and ap-
preciation of the nationalist dedication that recongealed that sense of solidarity
among her human rights colleagues, to her disappointment and sense of dis-
satisfaction at the lack of democracy in her workplace.

Conclusion

A strong system of nationalist values and its attendant moral economy runs
against the grain of the structural constraints of the human rights industry
and the narrowing of possibilities for political engagement. Palestinian human
rights workers have grappled with the political and economic conditions that
emerged after the first intifada, the establishment of the PA, and the availability
of new channels of donor funding. The ways in which Palestinians debate the
meaning and morals of human rights work, the struggles between those who
try to sustain it as a form of political pressure and liberation strategy, those
keen to exploit its material benefits, and those just trying to make a living re-
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flect the broader dilemmas that have confronted the Palestinian national move-
ment since the establishment of the PA, as people are left trying to manage
multiple, and at times contradictory, moralities and desires. As Samuli Schielke
(2009:161) has pointed out, it is a “general feature of human subjectivity” that
“moral ideals, actions and expectations for life” are inconsistent. These uncer-
tainties and incongruities have troubled Palestinian human rights workers par-
ticularly acutely.

In the frustrations of these human rights workers we see the inevitable end
result of the inherent impotence built into the intertwined structures of the
human rights system and the PA. The human rights system could never enforce
its rules, never prevent abuses or punish violators, in Palestine as elsewhere.
As historians of the UN, its predecessor, the League of Nations, and the Uni-
versal Declaration of Human Rights have shown, such weaknesses are partly
due to the fact that these structures and declarations were never intended to
be enforceable (Mazower 2004, 2009). They represented the lowest common
denominator of compromises among sovereign states unwilling to devolve
meaningful power into the hands of others. Likewise, the PA, a quasi-state and
hobbled government, continues to fail. It is unable to end the Israeli occupa-
tion, consolidate sovereign power in a contiguous territory and guarantee se-
curity, or create a self-sustaining economy. It was constructed through the DoP,
which “formalized the fragmentation of the occupied territories into zones of
Palestinian and Jewish settlement and the atomization of Palestinian society”
(Rabbani 1996) and turned the PA into a mediating security force for the occu-
pying power (Jamal 2007:11). As such, it has been unable to gain full legitimacy
from the people it is meant to govern.

The Oslo accords ushered in an era of international funding for a specifi-
cally defined notion of “development” that entailed macropolitical and eco-
nomic effects and, as Palestinians experienced it, neocolonial impacts. Through
efforts like the Code of Conduct for NGOs, Palestinians were to become “re-
sponsibilized” citizens (N. Rose 1999) who would concern themselves with “ac-
countability” They were meant to fit within “a new global economy” (Goldman
2005:13) in which Palestinian lands and workers would be transformed into
industrial free trade zones (Bahour 2010). HROs were subjects and agents of
these transformations, touting democracy and liberal values within a political
system that was a dependent pseudo-state for a population still under occupa-
tion, and inherently incapable of delivering on those liberal promises. Human
rights organizations became a refuge for former activists who, in the critics’
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accounts quoted here (including those of self-critics), were not to remain na-
tionalists and resistance fighters.

There are remarkable parallels here with transformations in human rights
and civil society NGOs throughout the world. Discontent with the “machina-
tions” of NGOs focused on international funding but neglecting the needs of
the community is widespread (Elyachar 2006:422). Although the Palestinian
case is distinct, marked by the changes heralded by the Israeli-Palestinian ac-
cords of 1993, many of the same donor-propelled dynamics that are evident in
places afflicted by International Monetary Fund structural adjustment schemes
have plagued Palestinian civil society organizations as well. The NGOization
of political activism and the professionalization of human rights work have
caught activists and HRO staff in impossible binds, trying to balance the prag-
matic need for employment with the desire to lead meaningful, politically
principled lives. The story of civil society in all these places—everywhere from
Mexico (Speed 2007) and Colombia (Murdock 2008; Tate 2007) to Egypt (Ab-
delrahman 2005; Elyachar 2006), Russia, Ukraine (Phillips 2008), and Armenia
(Ishkanian 2003)—features NGOs as part of a broader phenomenon in which
sincere and committed struggles for social justice are replaced by the “busi-
ness” of development, individualistic self-promotion, and political apathy.

Unlike in these other places, however, no recognized, independent state ex-
ists in Palestine. The fact that processes and institutions of global governance
are so deeply imbricated within Palestinian society and political dynamics at
this formative stage may allow for greater impact from their interventions. Pal-
estinians observe these effects as negative transformations in social relations;
they are distressed by the new kinds of avaricious, individualistic political sub-
jects being formed.

That Palestinians concur, albeit obliquely, that the international system has
undercut social values indicates that principles of an ethical system still reign.
Populist priorities and concerns over the corrupting influence of money pre-
dominate within these critiques. If the infusion of donor aid has produced new
problems and kinds of social relations, popular opinion nevertheless remains a
powerful force for sustaining an ethical horizon against which these corrupting
influences and resulting problematic social relations are judged.

The fact that most Palestinians would not have a hard time believing that
Mustafa (the possible intelligence agent and lackadaisical student) worked for
an HRO that existed mainly on paper indicates just how entrenched the cyni-
cism toward the NGO world has become. Nevertheless, the perceptions of and
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interactions among donors, NGOs, human rights workers, and the people they
are meant to serve are mediated by a network of ethical principles, social val-
ues, reputations, and expectations that have built up over time. If donors have
played a significant role, however unwittingly or unintentionally, in producing
the conditions of possibility for a bad-faith society in Palestine, Palestinians
retain a horizon of different possibilities kept in view by memories of a dif-
ferent sort of past. Of the human rights workers I knew, some did consider
themselves to have become depoliticized, and none took part in the fighting of
the second intifada. Others, however, were searching for new ways to be politi-
cal. Whether by offering cultural enrichment opportunities for neighborhood
youth, teaching them about the range and value of different forms of nationalist
involvement, including the importance of a free press and womenss rights; by
raising their children to have a national feeling of belonging and concern for
others; or simply by staying in Palestine, they continued in their efforts to serve
their society, support the national cause, and sustain the national values of vol-
unteerism, solidarity, and sincerity. Palestinians’ own trenchant critiques of the
human rights industry have left open a space in which they produce their own
meanings and political projects. The activities and effects of the human rights
system in Palestine are multiple, complicated, and sometimes contradictory,
but never completely defined by that system.

The next chapter features a group of Palestinians who tried to impart those
values through human rights education to all sectors of Palestinian society.
Although EU states may view human rights training as a key component in
“supporting stability and economic development, which in turn creates a solid
foundation for business and investment” (Almbladh n.d.), the organizations I
have profiled have decidedly less interest in the market value of human rights.
Instead, they pursue rights training as a form of nationalist consciousness

raising.



Chapter 3

Teaching Human Rights

Citizens and Security Men in Training

ODAY, most people in the occupied territory know something about
human rights. General awareness has increased as a result of campaigns
like the Know Your Rights pamphlets that Al-Haq circulated (and other
HROs have replicated) to help regular people understand their rights and the
international standards meant to protect them. Human rights cases are re-
ported in the media, local HROs advertise their activities in news dailies, and
frequently the reports of Human Rights Watch and Amnesty International
are debated by Israeli and Palestinian publics. Beyond such media circulation
and awareness-raising activities, many kinds of Palestinian organizations offer
human rights education. Local NGOs have produced textbooks for teaching
preschool students about rights, responsibilities, and how to relate to authority;
they also put on workshops for refugee youth instructing them in the ways and
means of democracy and civic engagement. They provide human rights train-
ing courses for Palestinian security services in which officers are encouraged to
review the Palestinian Basic Law (which provides a constitutional structure to
the PA [Brown 2000]), discuss capital punishment or correct arrest procedures,
and receive pamphlets explaining the Geneva Conventions to place in their
uniform pockets for quick reference in the field. As an indication of how cen-
tral this type of activity has become, in 2006, NGOs allocated a third of their
budgets to awareness-raising activities, of which rights training was a part.!
The causes and effects of human rights education have changed dramati-
cally since Al-Haqs early attempts to use human rights as a tool of popular
empowerment. Human rights education is now a means by which different
groups, from the PA and international donors to academics and civil society
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activists, try to create a Palestinian state and shape the political subjects they
think are most appropriate to it. Human rights courses impart social values
and political teachings about proper social relations; about democracy, toler-
ance, and the prestige of “modern” statehood; about the practical and symbolic
significance of human rights; and about the appropriate relationships that must
obtain among rights-bearing citizens and state representatives. As a subset of
“technologies of government” (Miller and Rose 1989), these “technologies of
citizenship” are designed to cultivate certain dispositions (Cruikshank 1999:4)
among subjects who are disciplined and brought into being to inhabit the roles
of “citizen” and “security”* These technologies, however, have not fixed these
social categories into place; they have not fixed the problem of state-making. If
the “security man” (al-rajul al-amni)? is being taught to contribute to creating
an image of the state that is openly acknowledged as being an image, a staged
performance, for those teaching students and youth, meaningful citizenship
and human rights entail a constantly critical attitude toward the people trying
to claim the mantle of the state.

In the ideals of the human rights system pronounced in international cov-
enants like the Universal Declaration of Human Rights and the Convention
on the Rights of the Child, and those espoused by the international donors
who promote these courses, security forces and the state are to be constrained
for the protection of individuals’ rights, and if only human rights prescriptions
were followed, the theory goes, then the right sort of state actors and respect-
tul relations of governance would result. Although the same declarations and
standards of human rights form the basis of all these courses, and although the
human rights industry provides the money, materials, and idioms by which
such trainings are formulated, the tenor and focus of these debates are variable,
dependent on the goals and assumptions of the participants. The human rights
system mediates but does not motivate or determine what human rights train-
ing produces. The structures of global governance that mistake shape-shifting
political problems as round pegs to be forced into the square holes of formulaic
solutions, and the pretense of donor governments to be able to resolve the il-
logics inherent in the problematic of building a state under foreign belligerent
military occupation through human rights education, are belied by what is ac-
tually happening through human rights training.

The sensibilities being inculcated and debated are distinctive, and some-
times clashing, as communitarian and liberal formulations (Isin and Turner
2002:3-4) vie for primacy in the competing designs for citizenship that appear
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in these courses. In the eyes of some who are involved in these courses, the
Palestinian citizen should be a civically engaged person who critically evalu-
ates and works to change unjust social and political structures; however, for
PA officials, the citizen is someone to be both disciplined and coddled by the
“security man,” and the citizenry is perceived as an obstacle to social order
that must be gotten around. In comparing “the learning of political agency”
(Lazar 2010:182) that happens in human rights training for university stu-
dents, security officers, and refugee youth, it becomes clear that ideas about
the rights and obligations of state, citizen, and nation, and their right rela-
tions, are still under construction, the processes of “subject-ification” (Ong
1996:737) as yet incomplete.

It is in these concerted efforts to articulate, teach, and dictate new state-
society relationships and to mold Palestinians into new forms of personhood
that the power of cynicism becomes clear. Cynicism enables the continuance of
contentious debates about the rights of citizens (to, for example, resist occupa-
tion, refuse arbitrary arrest by the PA, and expect a secure future), and it pre-
vents security actors from assuming that coercive and oppressive powers can be
wielded without pushback. Cynicism sustains the state’s unsettlement, despite
the international donors’ efforts to create the “rights” kind of Palestinian citi-
zen, and despite the PA’s efforts to impose its own vision of proper, professional,
modern statehood and obedient citizenry. Antagonisms between “the secu-
rity man” and the citizen are not initiated by human rights training, but these
courses do provide another arena in which the distinctions and antipathies are
reinscribed, the unresolved tug-of-war of the Palestinian state kept taut.

Although cynicism may sustain critical consciousness about the state-
making process, it also casts a shadow over the lessons provided in some
human rights courses. Instead of ingraining legal principles into the attitudes
and practices of security officers, because of the cynicism with which most
of them regard the human rights industry and the structure of the courses
themselves, human rights training for security officers reiterates the superfi-
ciality of the PAs commitment to human rights. It instills in officer trainees
an understanding of the PA as an entity that must perform a falsely prettified
face to the international community, encouraging them to act as if human
rights matter while embedding the shared and open recognition that they are
only acting “as if” In these courses, Palestinians not only articulate but also
embody conflicting notions of what it means to be a good citizen. While these
Palestinians go through the motions of human rights training, performing
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their participation in a state that is recognized as a performance, students in
other courses enact an active, critical citizenship through discussions about
human rights as they relate to current events, tolerant engagement with op-
posing opinions, and the organization of protest campaigns.

Proliferating Human Rights Education in Palestine

International developments encouraged the development of greater numbers
and kinds of human rights education programs throughout the 1990s, when
most development assistance agencies placed democracy promotion on their
agenda for the Arab world. They encouraged NGOs to promote reform and
a liberal agenda through the creation of educational projects, workshops, and
master’s programs (Carapico 2002:380-386). The foreign aid that Western
funders poured into the occupied territory after the signing of the Oslo ac-
cords, “mainly motivated by a desire to sustain the peace process” (Le More
2008:8), also provided money for democracy promotion, including human
rights education.? In addition, the UN declared 1995 to 2004 the Decade for
Human Rights Education, followed in 2005 by the World Programme for Hu-
man Rights Education, which is ongoing and which the UN proclaimed in or-
der “to advance the implementation of human rights education programmes
in all sectors” (OHCHR 2004). The fact that the UN Educational, Scientific
and Cultural Organization (UNESCO) has published six updated editions,
most more than three hundred pages long, of the World Directory of Human
Rights Research and Training Institutions (UNESCO 2003) suggests that atten-
tion to human rights education is growing globally. Other UN agencies, such
as UNICEF and UNRWA, charged with the care of children and Palestinian
refugees respectively, have also implemented tens of human rights education
programs in Palestinian public schools (Democracy and Human Rights Pro-
gram 2006). Amnesty International provided human rights training to school
children as early as 1997, and many more institutions, such as the Palestinian
Ministry of Education and Higher Education, the Palestinian Academic Society
for the Study of International Affairs, and other local NGOs have since joined
the human rights training trend, targeting a variety of social sectors, includ-
ing security officers, children, journalists, lawyers, judges, young professionals,
refugee youth, and women. In 1998, human rights and civic education became
part of the new Palestinian school curriculum as well, emphasizing “democracy,
citizenship, rights and obligations, and peaceful coexistence as aims of educa-
tion” (Democracy and Human Rights Program 2006:14).
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An innovation in human rights education in Palestine was the master’s pro-
gram in Democracy and Human Rights established at Birzeit University in the
early 1990s. The educators involved in setting up that program had intended
it to be a means of nurturing tolerant, democratic citizens in a newly form-
ing Palestinian state. In their estimation, this program and other human rights
education courses support human rights professionalism as much as they foster
a democratic citizenry. For some, though, human rights is still a tool of “em-
powerment” for the Palestinian people, even while the question of what they
are being empowered to do continues to be debated.

People participate in these programs, as trainers or students, for their own
complicated reasons. Ra’id, a staff member of DCI-Palestine, was working to-
ward his degree in the program despite the fact that he was himself dubious
about the benefits of the human rights system. In a class discussion about the
effects of human rights in which the term was being used in a broad and vague
way, as it often is, he responded negatively to his professor’s question about
whether human rights indicated or could prompt moral progress among hu-
mans. He exclaimed, “No! There’s no progress. There is regression.” Arguing ve-
hemently to his classmates, he explained his position by saying, “Human rights
is just a political tool! And power rules”

Although many like Ra’'id have negative opinions about the human rights
system, and believe that human rights education is a waste of time or just a
pragmatic exercise to be tolerated for the sake of achieving other, personal
goals, they are sometimes self-contradictory as well. Later in that same class,
he answered my question about why he was studying human rights by insist-
ing that “the Palestinian issue is a human rights issue!” Ra'id, similar to many
HRO workers, was a former activist who had spent many years in Israeli prison
for his anti-occupation activities. He saw human rights advocacy as a method,
however flawed, that he could employ against his oppressors. To be sure, there
are those who just want to advance their careers and make some money. Some
consider themselves to be pragmatists and appreciate human rights as an in-
ternationally recognized reference point for making political claims, which is
something better than nothing. They work in human rights advocacy for a lack
of other modalities of political engagement. There are also those who prefer the
nonviolent, universalist nature of human rights activism to the corruption and
militancy of party politics. Still others have their own ideas about how to work
for social change, and although their visions for Palestinian society may over-
lap with the basic values expressed in human rights standards, they engage the
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human rights system primarily as a means of obtaining resources so that they
can implement their own plans—plans that have emerged out of their own very
particular political pasts.

Birzeit University Masters Program in Democracy and Human Rights:
Civic Engagement and Certificates

Let’s not forget that working to establish the rule of law in a country where its own
people are not sovereign involves a certain futility. Therefore working to establish
rule of law cannot acquire meaning except as part of a vision of the future. But if this
vision is itself blurred and unclear, and if those who hold this vision are unable to
explore it, unlock its riddle, then any such action will lack cohesion and coherence,
and be ungoverned by logic or wisdom. . . . The flocking of students to a program on
democracy and human rights is itself an indicator that even the pessimists, in their
hearts, are persuaded of a promising future.

Mudar Kassis, cofounder of the Birzeit University

master’s program in Democracy and Human Rights

The Birzeit University master’s program in Democracy and Human Rights was
one of the earliest institutionalized programs for human rights education in Pal-
estine, and since it was established program staff have grappled with many of
the very same inconsistencies that this book argues are inherent to the human
rights system itself.’ Instructors and students alike expressed a critical aware-
ness of the ways in which the human rights system has failed to foster a just so-
ciety and liberated state in Palestine, or elsewhere, and has become a superficial
label to legitimize ineffective activities. The program thus exemplifies a situation
in which people do in fact see well past “the fictions of neoliberal governance”
(Tsing 2005:40), but find only a narrow horizon of possibility beyond them.
Each year the program admits twenty-five to thirty students, so approx-
imately eighty-five students are enrolled in a given year, taking classes with
professors in philosophy, law, political science, and education. The program
has come to be one hub for the reproduction of what some describe as a semi-
elite NGO class, producing graduates with degrees that can make them better
placed to become well-paid NGO staff. What prompted the program’s devel-
opment, however, were the political and national motivations of Palestinian
intellectuals who wanted to build something that was “politically and socially
vital to the process of democratic state building in Palestine” and to provide
knowledge resources for the formation of citizens and officials within the con-
text of the newly forming PA (BMDHR 1999). With their plan to “graduate an
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aware national cadre, working in the public sector, especially in education, civil
society and public order apparatuses,” as Mudar Kassis (2006:9), one of the pro-
gram’s founders, wrote, the goal was “to make of them people engaged in the
political life of the country from their feelings of responsibility to public issues
... from their conviction that it is important for the rule of law to take root”

Discussions with students and professors in this program provided just
the kind of “ethnographic access point . . . for the study of nationalism in ac-
tion” (and likewise, state formation in action) to which Boyer and Lomnitz
(2005:105) have drawn attention.® These Palestinian academics were “transfor-
mative intellectuals” promoting the development of “critical citizenship” (see
also Lazar 2010:183), and they have articulated in broad terms one proposal
for what kind of Palestinian state should emerge and what kind of people its
citizens should be.

George Giacaman, a politics professor at Birzeit University and another of
the program’s founders, told me about the questions that he and his colleagues

contemplated as the PA was coming into being:

It was clear that a new set of issues would arrive: principally what kind of govern-
ment would it be? Even if it was going to be limited, it would have some kind of
authority over Palestinians in the West Bank and Gaza. Would it be accountable?
Would there be elections? Would it be corrupt? Observe human rights? Would
the Palestinian Authority be democratic, or just another security-operated, au-
thoritarian regime similar to what exists in most Arab countries? These concerns

were part of the impetus behind establishing the master’s program.

Giacaman also helped establish Muwatin, the Palestinian Institute for the
Study of Democracy, a research center based in Ramallah that publishes ex-
tensively on questions of democracy and civil society, topics on which he
lectures to students at Birzeit as well. He described what he saw as the dual
importance of human rights for Palestine. In the first place, there was hope that
human rights “might provide some protection against the occupation.” Sec-
ond, human rights awareness could also have an impact on social issues in what
he described as the “Palestinian-Arab context, where the idea of the equality
of human rights found some resistance in relation to personal status laws, and
regarding men and women.” In fact, most of the professors with whom I spoke
emphasized the local relevance of human rights education, highlighting its sig-
nificance for the development of Palestinian society and the shaping of the PA,

and not just for the struggle against occupation.
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Recognizing the problems arising from substantial gaps in the distribution
of wealth in his society and more generally, Kassis noted that “human rights
practitioners have no serious social justice agenda.” The only way to explain
that, he said, “is that the human rights movement, no matter how great it is,
is actually a colonial product” Wary of this legacy, he said they developed the
master’s program with a concept of human rights as a “progressive” force that
could encourage democratization and the idea of equality of citizenship.

If Giacaman and Kassis referred to human rights as an obvious, if fragile,
vessel by which to carry forward progressive politics and national pedagogy, it
should also be kept in mind that this program was developed at a time when
the possibilities of the Oslo period remained an open question and the fate of
leftist politics appeared bleak. As already noted, leftist parties had lost their
popular base by the early 1990s, and many from the opposition had turned to
NGOs as an alternative framework for civil society activity (Giacaman 1998:8;
Hammami 1995; Hilal 2003:166). As their political parties crumbled, the doors
of HROs and other NGOs were opening. They turned to human rights work
partly because the basic democratic values underlying human rights standards
broadly accorded with the political ideologies of the Palestinian left.

The specificities of the Palestinian context factored heavily in Kassis’s think-
ing. He spoke to me of the “need to counterbalance the different superficial ap-
proaches to issues of democratization, democracy, and human rights that were
emerging with the aid that flowed into Palestine to support the peace process.”
He described the sense of foreboding at the time:

Human rights was only equated with freedom of expression, democracy, elec-
tions—that’s about it. We had a growing feeling that these concepts were going
to backfire. Eventually we might have elections and be able to voice our concerns
in the streets, or in the newspaper, or whatever, but living standards will not get
any better, and there will not be real participatory decision making. I also wor-
ried that human rights might be highjacked by international law and human
rights law and not be conceptualized in a broader sense that could be less techni-
cal and hence more accessible to the public. Out of this fear of the technical-legal
approach to human rights, I saw the need to develop a society that respects hu-
man rights rather than a society that can sue for human rights violations. This
was also a time when the US was bombing Yugoslavia. There was this notion of
protecting human rights by killing people, which raised serious questions; and
we had to see how to reflect on the abuse of the human rights concept in inter-

national politics, while avoiding the risk of allowing it to turn into propaganda.
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The program’s concept document stressed the careful balance the university
sought to achieve by creating a course of study that reflected an understand-
ing of “social science [that] is always part of society, and should not be in the
ivory tower.” The program would “increase the values of freedom and inde-
pendence of thought” while being “neither just academic and objective, nor a
call to a particular political or philosophical position” (BMDHR 1999). Human
rights would be promoted “at the level of sensitization, values, and informa-
tion,” as Giacaman put it. In addition to courses in the history and critique of
democracy, and democracy in Islamic and Arab thought, the curriculum also
covers questions about the “cultural specificity versus the universal character
of human rights” Keen to keep social and economic rights central to democ-
racy’s definition, it also includes a course on democracy and social justice; and
bespeaking the program’s emphasis on social change, at least one syllabus as-
signed Paulo Freire’s revolutionary Pedagogy of the Oppressed ([1970] 1996).

Although the program’s goals were far-reaching, Helga Baumgarten, a Ger-
man political scientist, long-term resident of Palestine, and a director of the
program, suggested that she and her colleagues were more “realistic than ideal-
istic,” aware that ultimately they could contribute “very little” She said, “What
we would hope for is that people learn to define the challenges that Palestinian
society is facing—on the NGO level, or on the level of the PA—and that we help
them to cope better on the basis of Palestinians’ interests, not imported, West-
ern political, ideological interests” Kassis told me that in a study he conducted
on the program’s effects, he found that its “graduates are fully adopting the full
sense of values that are related to human rights, and they have them as personal
values.” Nonetheless, they are not so involved in making this happen on the
political level” because they believe the occupation must first be dismantled.
A Birzeit law professor who lectures on human rights and Palestinian law re-
ported that many student papers explore the difference between PA law and
what happens in practice, and in their papers and in class discussions “most
students express their skepticism of human rights.”

As an example of the small successes she has witnessed, however, Baumgar-
ten described the role of students from the program in staging a protest against
the 2008-2009 war in Gaza. They demonstrated on campus in solidarity
with the Islamic University of Gaza, which had been bombed. They wanted
to send a letter to President Mahmoud Abbas, and she encouraged them to
consider the EU countries’ role as well. “They wrote a letter to the general rep-
resentative’s office expressing shock about official German policy. They became



108 Teaching Human Rights

active; they did something. We had to push them a little bit, but they did it”
In her assessment, these actions were coming out of the students’ “awareness
that human rights and international law were being offended on every possible
level. It was a feeling of civic engagement—that you have to become engaged.”

Instructors emphasized the importance of practicing human rights in the
classes themselves. They considered critical thinking and tolerance in the class-
room, along with less hierarchical, rigid teaching methods, to be central prin-
ciples for human rights pedagogy, moving it from an intellectual terrain to one
that is practiced in the everyday, on an individual level (see also Abdul Hadi
2006; Lazar 2010). Baumgarten expressed her delight at the student’s willing-
ness to discuss with one another in a respectful way, and even become friends.
She was especially impressed and pleased “when a student who was a Hamas
guy put his arm around the student who was a nun and asked the other stu-
dents to photograph them”

Despite the politically oriented framework in which the program was
formed, and what Kassis called the “activist agenda” of the instructors, the pro-
fessors with whom I spoke acknowledged that students do not uniformly share
in those aspirations. A law professor put it bluntly: “Many students come to
the human rights master’s program because they think it’s the easiest and they
want a title and they want to raise their salary” Although, as Kassis rightly
pointed out, “you can observe this type of thing in any graduate program in
the world, it being a natural part of the market economy,” he and his colleagues
worried continuously about this situation, because “it contradicted the nature
of the project”

Students I spoke with expressed a variety of motivations. Some said they
were there for personal development, out of interest inspired by recognition of
the gap between the theory and claims of the human rights system and their
reality on the ground. A number worked for NGOs, a couple wanted to pursue
a PhD in a related field, and at least one member of the Palestinian Legislative
Council obtained her master’s degree there. Numerous security officers have
also passed through the course. The academics running and teaching in the
program have tried, in their own intellectual work, to contribute to the produc-
tion of a democratic Palestinian nation-state in which citizens, especially NGO
and PA workers, have the critical analytical faculties and information necessary
for participating in it. Notable is their focus on offering human rights edu-
cation that would encourage scrutiny of the Palestinian governmental system
(and not only, or even primarily, Israeli abuses).



Citizens and Security Men in Training 109

However, in targeting PA and NGO workers because they are the most
likely to influence state-society relations in Palestine, the program implicitly
conceives of state-building as an elite affair. This may be pragmatic, but it has
led at least some local leftists to criticize it for being out of touch, too narrowly
and theoretically focused. Kassis (2006) also noted some of the structural im-
pediments to realizing the program’s stated progressive goals:

The program fills a need of civil society organizations which require workers,
and public sector organizations and schools, which are looking to implement
human rights, because democracy has become marketable for international do-
nors. . . . Maybe the program has been too focused on elite theory and has less
effect on political parties. It is presenting ideas about human rights that are not

attractive to a wider audience.

Moreover, the program’s location within the most prestigious university
in the West Bank, which has relatively high entrance requirements, including
some level of English language ability, and which charges considerable tuition,
means that the program is not itself fully democratic. As at any elite university,
this program contributes to the (re)production of class distinctions, allowing
those who can already afford this school’s tuition to climb the human rights
ladder farther up the socioeconomic hierarchy.

The program has become successful for the university, and despite the fact
that some professors wish they could accept fewer people and weed out the less
serious applicants, the administration encourages the enrollment of paying stu-
dents. The availability of an advanced educational degree in human rights has
contributed to the increasing professionalization of the HRO sector, potentially
restricting access to the field to those who can afford to obtain a degree that will
designate them as “experts” Despite the political-ethical goals of the program’s
instigators, its bestowal of an official “qualification” for human rights work has
added another layer to the human rights system, contributing to the hegemony
of a particular form of marketable human rights work that does not always sup-
port political activism or engagement.

The “Security Man,” the “Citizen," and the "Modern State"

Even if the progressive character of Palestinian collective identity, national
belonging, and social order that Birzeit’s intellectuals have outlined followed
broad, liberal-democratic and human rights principles, the increasing institu-
tionalization of human rights has made the system accessible to a state-building
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project that encourages the formalism of rights. This is most obvious in the
articulation of goals that were pursued in the human rights training sessions for
security forces that I attended. These courses articulated a vision of “modern”
statehood policed by “professional security” in which the concept of human
rights is wielded as a utilitarian tool that must be deployed to create the percep-
tion of professional people and organizations that “deserve” a state. Officers are
being taught to contribute to producing a fantasy of the state, an illusion of a
professional, modern, human-rights-respecting state in which they play a role
that is understood to be a performance for specific audiences.®

A former field research coordinator for Al-Haq told me he was the first to
give human rights training to the PA shortly after it was established—some-
thing he did alone and on his own initiative. His colleagues objected, he said,
because they were afraid that HROs would be held responsible for the human
rights violations committed by PA officials. Attitudes changed, however, and
international agencies and local NGOs have been offering human rights train-
ing in growing numbers since 1996, when the Independent Commission for
Human Rights (ICHR; then still called the Palestinian Independent Commis-
sion for Citizens’ Rights, or PICCR) began doing so. The UN Office of the High
Commissioner for Human Rights also opened an office in the Gaza Strip to
provide human rights training for security forces and technical support for the
newly established PA in an effort to ensure that Palestinian law accorded with
international standards.

The training courses I attended in 2009 occurred at a time when many
Palestinian human rights activists and others were renewing a belief that was
common during the first years of the PA, that they were “headed towards a
police state;” as Rula told me.’ This soft-spoken but tough HRO director in the
West Bank said that abuse of power “has become part of the culture. It’s wide-
spread—not just among one security agency or an officer of a certain rank,
but even among the lowliest who makes the initial arrest and takes you from
your house” (see also DCAF 2008, 2009; Oxfam 2008). In 2009, a spate of ar-
ticles on the role of then US security coordinator Lieutenant General Keith
Dayton and his team of international security consultants in building up an
abusive Palestinian security apparatus sparked additional attention and criti-
cism.' Local and international human rights groups have scrutinized the PAs
security institutions since their formation, reporting regularly on the abuses
they have perpetrated, including mass arbitrary arrests and the torture and kill-
ing of detainees, which the Israeli HRO B’Tselem (1996:17) predicted was “in
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danger of becoming systematic” as early as 1996."" Since the split between Gaza
and the West Bank in 2007 and the renewed crackdown on Hamas, HROs have
reported an upsurge in politically motivated abuses in both territories.'?

While the HROs continued to issue reports, the PA pushed back by launch-
ing investigations into the legal status of numerous HROs, harassing their law-
yers and preventing their visits to clients in detention. Rula explained what
happened when PA security detained a lawyer who worked at her HRO. When
they called her with complaints about this lawyer’s investigations into PA tor-
ture and ill-treatment, she said, “What are we supposed to do? Just come and
say ‘Hi’ to our clients and ‘your family sends their greetings’? We're supposed
to do legal work! It looks like they’re not happy that we were not intimidated
by them,” she surmised. This ebb and flow of protests and objections created
the choppy waters in which security officers attended HR training (see PCHR
2010b). The tense conditions provoked defensiveness among some of the of-
ficer participants and colored the tone of the courses.

Perhaps hoping to allay such apprehensions, trainers presented themselves
as “partners” with the security forces who were not there to “monitor” them.
Conceding that the security forces exist in a “sensitive situation,” they also ac-
knowledged that human rights was a “sensitive label” One trainer chummily
agreed with his audience of officers that NGOs are “annoying” and confirmed
the problem of “excessive propaganda” that unjustly blames security services
for abuses.!” Recognizing that the participants might feel antagonistic toward
human rights workers, the trainers tried to create a sense of shared identity, in-
sisting that they and the officers—variously addressed as “brothers” and “guys”
(ya ikhwan, ya shebab)—must “continue together as one people” with goals and
benefits in common.

Human rights groups stage training sessions, usually lasting three days, at
hotels or NGOs in conference rooms big enough to accommodate approxi-
mately twenty officers, the average number of participants, who hail from all of
the security services—civilian police, National Security Forces (NSF), Preven-
tive Security, and General Intelligence (mukhabarat). The civilian police are
charged with day-to-day law and order, the NSF act as a sort of gendarmerie,
and the others are domestic intelligence. The fact that all of these agencies
send officers to human rights training underscores both the top-level concern
with looking like they care about human rights, and the broad-based incen-
tive structure in which all types of security officers see a personal benefit in
attending.
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Participants in the courses I attended had either volunteered or been or-
dered to attend, and most were men from the lower ranks, along with a few
women, including officers and administrative staff. (Higher ranking officers
also received human rights training in other venues, such as the senior lead-
ership course offered by Dayton’s team.) Their roles and duties were varied,
including purely administrative positions, which made dubious the usefulness
of the majority of their training that focused on investigative procedures. The
lecturers, all of whom were Palestinian in the courses I attended, were lawyers,
former or current human rights workers, or staff from the Ministry of Interior
(Mol). As at any long departmental or conference meeting, a steady stream
of coffee and cookies was available to sustain the energy and attention of the
participants, which nevertheless wavered consistently, evident in their slumped
postures, bored expressions, side conversations, and fiddling with cell phones.

In the materials handed out, anodyne terms described such workshop goals
as, among others, “to enhance the role of relevant parties in protecting rights
of the Palestinian citizen during the conducting of their duties” Along with
being given writing pads and pens, the participants in some sessions I attended
also received sturdy folders and canvas conference bags announcing the gen-
erous source of the loot." Printed schedules (also emblazoned with the logos
and names of the hosting NGO and funding institutions) outlined session top-
ics. The course outline of one ICHR training program included a word about
ICHR, citizen’s rights during questioning, interrogation, minimum standards
of treatment of prisoners, protection of women’s and young people’s rights in
line with international agreements and local law, the ICHR role in protecting
children and youth, the death penalty according to international and regional
agreements, open fire regulations, and opposing torture according to interna-
tional and regional agreements, ending with the “certificate party” After sign-
ing an attendance sheet and being instructed in the rules of session behavior,
including turning off cell phones and prompt attendance, lectures and learning
exercises commenced.

The content of these activities was the least significant aspect of such
courses. It was, rather, their form that imparted the most important lesson:
human rights are practically irrelevant. The abstraction, if not inconsequence,
of rights and their distance from the officers’ reality was continually reinforced
in the interactions between trainers and trainees. Despite what the trainers told
me was their focus—delivering “practical training” through “practical exam-
ples”—most sessions were lectures, consisting mainly of a brief review of ele-
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ments of international human rights agreements and the Palestinian Basic Law,
and highlighting “the letter of the law” as such. Several trainers simply read out
sections of the Palestinian Basic Law, delivering their points in dry, text-heavy,
PowerPoint presentations. One of the more interactive instructors had the par-
ticipants stand up and huddle together around him in an awkward circle. One
by one they were asked to pick a slip of paper out of a bowl full of scraps on
which was the text of various civil and political rights. The officer would then
have to discuss whether the statement was true or false, and once veracity was
established, the bowl was presented to the next participant, with no further
discussion of the importance or potential ambiguities of the issues raised.
When I mentioned to one young lawyer that his PowerPoint lecture was
rather heavy and hard for me to follow, he replied firmly, “The law is the law.
You just have to understand it. You can’t make it lighter” The slouching attitude
of the men around the table indicated that I was not the only one struggling with
the material. One of the most active participants in this session, an inquisitive,
philosophically inclined thirty-something officer from the Preventive Security
Force, raised his hand. He objected to the fact that the lecturer was presenting
this deluge of information about the rules and regulations required of him and
his colleagues “as if the security infrastructure is complete.” He asked what they
were supposed to do when they are allotted only twenty-four hours to charge
a detainee but the judges “are all on vacation, or no general prosecutor is avail-
able” He challenged the lawyer with honest observations, stating that “the judi-
cial system is not functioning, which makes it difficult for an officer to actually
follow the rules and guarantee security. There are real situations we have to deal
with” Blatantly ignoring the officer’s comments, the lawyer went on lecturing
about how many haircuts and blankets a detainee is entitled to according to
Palestinian law. The disconnect between ideals and reality is being reenacted
in microcosm in human rights training sessions, hardened through the style
of training and the formalism with which rights are discussed. During another
session on torture, an officer asked a question about a recent event in Palestine
and the lecturer replied, “First we'll talk about the law, and then the situation
here” (For reasons unclear to me, he never did so.) In these interactions and
others like them, human and civil rights are portrayed and enacted as abstract
rules and regulations that constrain political discussion and claims. No doubt
contrary to the funders’ intentions, some trainees told me they thought the
benefit of these sessions went only to the host organization, which gets money
for conducting the workshops. “The officers feel like they’re just here so the
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project can happen, not to actually gain anything,” an instructor observed. The
point here is not that human rights training was boring or ineffective, but that
the training reinforced the idea that human rights are notional and part of a
money-making system, rather than practically relevant.

There is an obvious breach between, on the one hand, the theory of human
rights and the ideals and values that the human rights system represents and,
on the other hand, the exigencies of a nonstate entity being instructed to func-
tion like a state before the infrastructure (and almost everything else) is actu-
ally in place. Local observers note the gap between the human rights training
that security personnel receive and the security forces’ actual practices. Con-
tributing factors include the very weak system of accountability and the US
and Israeli demands on the PA to move against Hamas, along with Fateh’s own
struggling attempts to hold on to the threads of power in the West Bank, which
together fuel the abuses (Y. Sayigh 2009:25, 2011). Israel, moreover, remains
the actual sovereign over the occupied territory. Human rights training can do
little if it is not conducted in tandem with the amelioration of related issues of
accountability, the judiciary, infrastructure, and a political resolution domesti-
cally and with Israel. One experienced trainer and former ICHR staff member
pointed out that “it has to be tied to a whole system: respect for the law, clear
designation of responsibilities, and reform. Without everything tied together,
there’s no point” A scholar at a research center described rights training as
a “virtual reality disconnected from what’s happening on the ground. Rights
training is pointless without a political structure” Remarking on the lack of
field-based training, one lecturer with several years of experience conducting
training sessions in Palestine and elsewhere in the region was critical of the
theoretical approach of most courses, which presented human rights conven-
tions but offered little practical application. “If I was an officer, I might enjoy
the lectures and the lunches, but I wouldn’t gain skills this way. It doesn't affect
behavior. Why not just send them the text of the Convention Against Torture
over the Internet and tell them to read it?” he asked with more than a hint of
exasperation. To be sure, some trainers were convinced that what they were
doing was important, took solace in the fact that protection of human rights
“happens slowly;” and believed themselves to be narrowing that gap between
theory and practice by using “real-life examples” However, most officers just
heard more theory.

None of the organizations I observed had developed an evaluation mecha-
nism that tracked whether human rights training affects the behavior of secu-



Citizens and Security Men in Training 115

rity personnel or whether incidents of abuse are reduced as a result of these
courses. The very superficial forms of training evaluation, which depend largely
on students’ individual reactions to the trainers, also suggest that human rights
are taught not as a set of beliefs, values, or rules of behavior, but as a form of
performance, the only real result being photographs of the trainees for their
reports and websites. A Western aid worker claimed that since the late 1990s,
donor governments have funded human rights training simply as a way to ex-
haust their budgets because they are “an easy way to spend money” A trainer
concluded, “If you compare how much money goes into training versus what
actual effect these workshops have on behavior, it’s a failure” The fact that so
many recognize the opportunism and see that it has become a core dynamic of
human rights education has contributed to cynicism about the human rights
system in general.

The structure and practices of training sessions communicate a particular
ideology and ethics of state and national community as well. For example, the
emphasis on etiquette and rules in the courses I observed called on participants
to practice their “professionalism,” a value that the training sessions taught and
embodied in mimetic fashion. Little things like prompt and polite attendance,
quiet attentiveness, and tolerant respect for others’ opinions were behaviors
that participants did not always exhibit but that instructors repeatedly held up
as expectations. Post-session assessments by trainers included such evaluations
as “Participants were active in the discussion and mastered the topics of discus-
sion” and “Trainees were committed to the timing and were highly disciplined,’
indicating something of the Foucauldian nature of what the trainers believed
was at stake in these sessions. The trainees were people being trained into not
only representing but enacting “the state” as certain kinds of disciplined, civil
subjects. Some instructors did endeavor to inculcate a specifically human rights
habitus too. After a particularly heated discussion about the death penalty in
which participants voiced firmly held and opposing views, a trainer told me
that the goal of this exercise was to practice civil debate, “how to be tolerant
and listen to each other” The real emphasis, however, was generally on the in-
dividual—and individualist—relevance of following human rights regulations.

Professional behavior, officers were to understand, entailed following the
law and respecting human rights, and should be upheld toward three related
goals: careerism, self-protection, and founding a modern state. In the first in-
stance, officers were reminded that they should follow legal procedure, for their
own professional records. A UN trainer explained his teaching method: “The
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security people complain that they don’t have sufficient technology and equip-
ment, like lie detectors and fingerprinting [machines] that they need for inves-
tigations. When they say this leads them to use force or torture to get results,
we tell them that the case will get thrown out of court” Legal infractions can
not only lead to the “bad guys” getting away, officers were told, but also ob-
struct the progress of the officers’ careers.

Instructors also summoned a horizon of punishment. They warned officers
to be careful because “there will come a time when human rights violations will
not go unpunished” Lectures contained messages that activated the logics of
rational calculation and concern for individual benefit. Officers learned that
in a situation where torture is a possibility, they should not in fact consider
human rights or think about the person suffering in front of them but instead
simply worry about their own skin. “If you torture and get caught, you will get
punished, not your commander” was the maxim summing up this lesson. To
emphasize how dangerous the crime of torture is, and drawing on an under-
standing of the “security man” as someone who is “concerned with the laws,
not issues of sentiment,” lecturers drew attention to the fact that any act of tor-
ture is still punishable, even after someone has left his or her job.

In such discussions, trainers generally referred to nothing other than the
rules of the profession and to Palestinian and international law to buttress
the standards of behavior they were promoting. Explicitly nationalist and hu-
manist values were absent from the discourse. The broader goal they did invoke
was the building of a professional security service, which was understood to be
a necessary element within the assumed teleology of creating a “modern state”
Another compulsory feature of a modern state, trainers explained, was respect
for human rights. A training coordinator expounded in front of an audience
of young officers, “In order for this to be a lawful state, a state that is consis-
tent with human rights treaties, it has to be a modern state (dowlah hadithah)
with contemporary laws (gawanin muasirah) that is in line with international
laws. A modern state is not a state in which somebody hits someone and then
someone else hits him in return. We have a lot that is missing in this regard.
Why? Because the PA doesn’'t have good tools” For her, progress on this front
meant changing the hardheaded “mentality” of the security services, especially
when it came to women’s rights, but also to human rights in general. She made
it clear that these principles were important to her personally. Another trainer
explained to his audience the significance of human rights to professionalism
in more global terms: “We have had to convince the international community
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that we are ready for a state, but to have a state, this requires a high level of
professionalism. One of the most important guarantees of our existence as a
people is to protect the human rights of the citizen—even the human rights
of spies” One instructor rhetorically challenged the participants to name one
civilized, developed country that does not respect human rights. Dismissing
a chuckle-inducing insouciant response of “China” shouted from the back of
the audience, he stated, “We are going towards a state in which the rule of law
reigns, and human rights is part of that” “States of a higher level try to present
themselves as respecting human rights and are considered among the elevated
states (al-duwal al-raqiyah),” an instructor explained, reflecting the notion that
respecting human rights is a mark of prestige.

This equation of modern statehood with human rights standards was
echoed by the head of the MoI's Democracy and Human Rights Unit. Before
meeting with this unit director, I spoke to human rights workers, other mem-
bers of the PA, and one foreign consultant to the Mol. None had heard of the
unit or knew its director (although I subsequently learned that she was a locally
known Fateh activist). The low profile of the position indicated to most of them
just how little significance the PA actually accorded to the Democracy and
Human Rights Unit. Sitting in a small office full of paper piles, furnished with
chairs still wrapped in their shipping plastic, the director of this one-person
unit said, “Although it is true that the nature of any governmental authority
is to impose the law, security, and stability, which entails a certain amount of
power over people, the PA is intent on deepening the concepts of a modern
state, built on the principles of democracy, pluralism, respect of freedoms, and
human rights” Whether or not she thought that an office for receiving citizens’
complaints would protect her compatriots from the state’s excesses and brutali-
ties, or even that all of them should be so protected, she added her voice, and
her official Mol presence, to the chorus of officials acting “as if” they do (cf.
Wedeen 1999).

That path into the elite and toward a modern state requires a specific kind
of subject to inhabit the role of “security man.” The security subjectivity being
sketched out in these sessions featured a rationalized, individualized profes-
sional with restrained emotion.

Palestinians often refer to themselves as an “emotional” (‘atifi) people who
sometimes make unwise, hotheaded decisions as a result. I heard this most
often when I asked people to help me understand the behavior of militants
during the second intifada who engaged in what I, and many in Palestine and
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beyond, believed was foolhardy and ineffective activity (such as shooting at
Israeli tanks with rifles). In this case, it was the hot blood of youth, the bra-
vado of men, the desperation of the occupied, and especially the passions of na-
tionalists that the people I talked with invoked to explain, although not justify,
such behavior. In this new phase of state-building, however, according to these
human rights workshops, emotions should be quelled. A bureaucratically rule-
bound “security man” should be swayed neither by family ties nor by human
sympathies. Tribal law must be set aside. In a discussion about torture, an of-
ficer raised his hand and made the straightforward remark that if a suspect is
someone who is accused of a particularly heinous crime, like killing or abusing
a child, and refuses to talk or give straight answers to an interrogator, “You
might want to hit him” The lecturer responded, “Yes, of course everyone has
feelings, and every person is different, but professionalism has to restrain you.”
A participant volunteered: “When I am an officer, I am no longer Mahmud,”
to emphasize the suppressing of individual personality that this restraint de-
mands, symbolized in the loss of his name.

It is just this bureaucratized attitude that is being inculcated in the security
services that critics of the PA with whom I talked found objectionable. To them
it indicated the pseudo-state’s dangerously denationalized approach to the
public and to the state-building project. A Hamas animated cartoon portrayed
the betrayal of family and nationalist ethics that is now being required of PA
forces. It told the story of a sinister PA soldier who co-opted an unsuspecting
boy and convinced him to inform on a relative who had been engaged in anti-
occupation activity, fighting Israeli soldiers. Although it was a partisan mes-
sage against the Fateh-dominated PA—Hamas’s rival—it expressed an outrage
I heard from West Bankers with no ties to Hamas. It was appalling to many
Palestinians that PA security personnel would be expected not only to repress
militant resistance to occupation—what most Palestinians believe is their right
as guaranteed by international law—Dbut also to arrest their own father if so or-
dered. “This is the first time we have a trained army, but they are not national-
ist. They are just there to protect Israel. Imagine!” Nasser told me. Critics such
as Nasser were troubled at what they saw as the fraying of fundamental social
ties and of the senses of obligation to nation and family.

It was well known in the Mol, in institutions working in security sector
reform, and among security personnel themselves that they were the object
of disdain, fear, and suspicion. Palestinians made it known not only discur-
sively but also in their interactions—from the violent to the dismissive—with
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security personnel. Security personnel have been stoned and attacked, thrown
from windows, and denied romantic engagements because of their profession.
Nadia, a grade school teacher, told me of a brief Internet exchange she had
with a young man, someone she had “bumped into” virtually through a social
networking site. When she found out he was a member of a security agency,
she automatically took this to mean he was engaged in unsavory activities—if
not torture, then at the very least he was repressing his own people. He did not
deny the charge, and she ceased the flirtation immediately. Her brother shared
with me what he knew of the harsh training that security personnel undergo,
and how they are subject to all manner of abuse in order to inure them to any
inciting emotions. When I suggested that this was probably standard military-
boot-camp-style instruction, he objected: “Maybe this is how training for the
marines should be, preparing for battle; but this is an internal security service!”
Regardless of the appropriateness of such training from a technical or secu-
rity perspective, cultural and national(ist) sensibilities were being offended,
increasing the gap between security officer and citizen. To be sure, discrimina-
tory application of the law, cronyism, and corruption in the PA have long been
features of the government and a focus of Palestinian complaints, just as more
transparency and less patronage are part of what they call for. But for many, the
way the security services were going about the process of professionalization
was causing betrayal on multiple levels.

Professionalization, as taught in these workshops, entailed the reformula-
tion of social and interpersonal dealings, demanding of state representatives
an objectifying attitude, formalizing relations between them and the citizens in
a way that seemed to many not only foreign but also morally wrong. Another
element of professionalization outlined for course participants was the proper
treatment of citizens. In a handout prepared for a workshop by the strategic
planning department of the Mol, the highest priority of the “security man” was
identified as being the development of

a good relationship built upon mutual respect and cooperation between security
organizations and the individuals of society, in order to win their support to ac-
complish security goals. It is easy to notice that the relation between the security
man and the citizen is much better now than it was, but it is not as it should be.
Many citizens recoil from cooperation with the security services, and the secu-
rity man commits mistakes which reflect badly on the image of security work
in the citizens’ minds. . . . [There is a] lack of understanding and confidence

between citizen and security. In Palestine, some look at the security man with
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suspicion, even with a level of animosity. . . . So the security man needs educa-
tion [tathqif] into his role, how to behave in different situations and deal with

the citizens in a way that breaks the ice, abolishing the barriers between them.

The problem, as construed here, is not what kind of person the officer has to
be, nor what kind of system (which exists under occupation and lacks a fully
functioning judiciary, parliament, and constitutionally legitimate government)
he or she must function within. The issue, rather, is a lack of understanding, a
problem that education, communication, and sensitivity training can fix. Ac-
cording to the Mol plan, radio programs and other media, summer camps and
school presentations, and more songs about the security services were some
of the means by which this greater awareness could develop. Use of the media
was complicated, however, by “globalization and the proliferation of media and
satellite channels,” which meant that “no state is able to govern and control the
policy of its media like before” Greater cooperation with the media was neces-
sary so that journalists “can present information that does not infringe on secu-
rity but helps knowledge of reality without rumor, which can harm much more
than truthful information can?” The priorities of this human rights session were
the pragmatic goals of the security apparatus, a group presumed to be distinct
from, if not opposed to, citizens and the media. The security man himself was
not included in the category of citizen, nor was the citizen considered to be a
rights-bearing co-national whom the officer was bound to “protect and serve””
Neither the handout nor the workshop participants discussed the public’s right
to information or their involvement in civic life. The citizen was the object of
spin, someone who had to be handled, managed, perhaps even placated so that
the security man could get on with his job.

In a lecture on the relationship between the Palestinian security man and
the citizen, a high-ranking officer of the National Security Forces repeated the
oft-cited evaluation that Palestinian citizens have been raised in a state of rebel-
lion. “Because of the history of Israeli occupation and oppression, the citizen
ties in his mind the security man to subjugation and oppression,” one of his
handouts confirmed. Hence, the security service’s problem was “how to teach
the citizen to be committed” to upholding the law, which required a “human re-
lationship” between security and the citizen, who needed to better comprehend
“the complicated situation of the security man.” “Citizens don’t understand se-
curity;” the NSF officer announced. An imposing but jovial gentleman dressed
in a military dress uniform with multiple shoulder stripes and bedecked with
medals, he paced in front of the audience as he spoke, having captured the
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respectful and apparently interested attention of the officers. “We should co-
operate and be a model for society,” he preached. Among the characteristics
required of security personnel that he listed were, “We have to be polite, know
the law, know human rights, accept citizen complaints” From the audience he
elicited further traits necessary in security personnel: bravery, respect, self-
control, self-confidence, intelligence, strength, and being nondiscriminatory
were some of the individual qualities they suggested. He acknowledged that the
security services need reform. “There are deficiencies: clientelism, lack of insti-
tutions. There is injustice and occupation. There is discrimination inside and
out” His final directive was, “Begin with yourself,” and with that he strode out
of the room, shaking the outstretched hands of the seated officers, who seemed
eager for his recognition.

These human rights courses thus set a very particular tone of political dis-
cussion and constituted a field of political discourse in which the problems,
characteristics, and goals of security were defined in specific ways. In lessons
about how the “security man” should treat “the citizen,” clear distinctions were
drawn between the two social categories, their differences assumed. Such
pedagogy illustrates the work that goes into producing a boundary between
state and society, at least in the minds of security personnel. Timothy Mitchell
(1991) has offered one explanation of how this mechanism of state-society sep-
aration generates and is a function of power. Mitchell describes how groups
and institutions such as oil companies and banks are portrayed and believed to
“lie outside the formal political system” (90), whereas in fact they are not sim-
ply in cahoots with, but a fundamental and driving part of, the political order.
In the Palestinian case, however, we are confronted with a prior moment in this
boundary-making mechanism, well before “the state comes to seem a subjec-
tive starting point, as an actor that intervenes in society” (Mitchell 1991:91).
What the critiques of the PA show, however, is that many Palestinians have not
been “misled into accepting the idea of the state as a coherent object clearly
separate from society” (Mitchell 1991:90), nor do they accept what that not-
yet-entity is being trained to be and do.

Rejuvenating Citizenship Through Human Rights Self-Esteem

Despite the presumed distinction between “the citizen” and “the security man,”
the meaning of citizenship, including who the category encompasses and what
expectations and obligations it entails, remains unclear. Human rights work-
shops for security personnel that I attended partially illustrated Mudar Kassis’s
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observation that state-building in Palestine is being undertaken in a way that
focuses on “the power part of the state but not the state, building the regime
not the citizens” In a properly functioning society, a workshop handout ex-
plained, “every citizen should be a security man, upholding the law even if he
does not wear a uniform, caring for the nation and society and its individuals.
So long as the citizen defaults on this security role, this means that there’s a
problem?” Implicitly acknowledging the doubts that many Palestinians have
about the nationalist loyalty of the security forces, the handout instructed the
security man that it is up to him “to increase the Palestinian citizens’ faith that
the security man represents protection of the Palestinian national project in
its entirety” In an oddly circular and vague formulation, however, the national
project is to be guarded “by protecting the esteem for the authority of the PNA
[Palestinian National Authority]” Even if forming better relations between the
security agencies and citizens was a concern, it was filtered by a conception of
the citizen-as-problem. Given the minimal levels of judicial and parliamentary
oversight operating in Palestine, that these workshops reinforced the image of
the citizen-as-problem was dangerous, potentially increasing a sense of antago-
nism that could foster abuse.

Among Palestinians outside the security forces, citizenship was understood
rather differently. Influenced by the model of political participation inaugu-
rated and fostered by the first intifada, the activists and academics I talked with
associated citizenship with public engagement and active struggle. Citizenship
meant doing “anything in the public sphere,” whether struggling against the
occupation at checkpoints, protesting the PA, staging demonstrations, partici-
pating in a political party, or demanding gender justice. The principles of gen-
der and social equality and entitlement to political expression that undergird
human rights standards were framed as the goals of active Palestinian citizen-
ship. Palestinians who developed grassroots human rights workshops orga-
nized them as a way for young people to focus on social issues together and
think about how to address them in their own communities, at the level of
family, community center, and refugee camp.

Those who were engaged in human rights education at the two small HROs
I focus on here were concerned about the fact that popular acts of citizenship
had been on the decline since the early 1990s. In the assessment of these activ-
ists, and of many others who were no longer active, the generation of youth
that was raised after Oslo “was demolished, made to feel that they had no in-
fluence,” as Hani, a long time rights activist lamented. So too with those who
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had resisted the occupation during the first intifada, who also ended up feeling
helpless. They were marginalized by the militarization of the second intifada, in
which only a small percentage of the population was interested or equipped to
participate in armed activities (Hammami and Tamari 2001).

Despite the general feeling of immobilization, during the second intifada
NGOs were swamped with people, especially young people, wanting to volun-
teer. In an effort to rejuvenate earlier forms of popular political participation,
Hani and other activists at a prisoner rights NGO sought to channel that spirit
of volunteerism with a project designed to use human rights to teach students
about leadership and civic engagement. Building from lectures on interna-
tional humanitarian law (IHL) and human rights, “which were based on the
perspective that rights are for all,” students went on to learn how to campaign,
how to mobilize the public, and how to do solidarity work. With the help of
the program leaders, they implemented their own campaigns on topics they
chose, from the nationalist to the local. Political prisoners, the Israeli boycott,
and sexual harassment were some of their concerns. Hani said the goal was
“to make human rights something relevant in the youths” own lives, to ener-
gize more activities” Citizenship required sparking a belief that people “could
change things”

The legal clinic at Al-Quds University also taught human rights and IHL
as “a tool of mobilization” Established in 2006 as the first clinical legal educa-
tion program in Palestine, it promoted “an understanding of the precise legal
nature of their situation in international law” in order to “decrease the feeling
of powerlessness amongst the Palestinians” Sami, an extremely enthusiastic
young coordinator in the program, believed that human rights “is a way to
move society” and “a way to defend against violations in a legitimate way.”
He explained that most students did not think violent resistance was the right
way to oppose occupation, and that the militarization of resistance had been
a failure of the second intifada. Human rights offered an alternative frame-
work. “The only other option is this discourse. Human rights are a way to
defend against violations in a legitimate way,” Sami said. Animated with the
fervent passion of a new convert, he went on to describe human rights as “a
new forum, something that people will listen to in the rest of the world. They
will listen to me and believe”

Seemingly untouched by the cynicism toward human rights advocacy
that T had come to expect from anyone working in the field, Sami believed
that human rights work had a practical dimension. It “gives a sense of doing
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something, even if results come only in the future” A significant aspect of
this program was its refusal of a dichotomy between collective and individual
rights. Sami described how the human rights campaigns that the legal clinic
students undertake “group Palestinians together” He illustrated by describ-
ing how the “Container” checkpoint (an infamous checkpoint on a major
thoroughfare of the West Bank) affected “me as an individual” who has dif-
ficulty getting from one town to the next or getting to work or school, just as
it affected “us as Palestinians, our right to education” Moreover, education
in human rights as it pertains to rule of law and the PA brought a focus on
abuses at home and “allows for self-criticism, which has been lacking here for
a long time,” he said.

Despite Sami’s conviction that human rights are “a way to move” indi-
viduals and society, the successes of the program that he listed for me had to
do more with its institutional strength, as it steadily attracted more students
and began to influence other academic programs, rather than with instances
in which rights were protected or abuses punished. In a context of increased
surveillance at home, where Palestinians were becoming more wary of speak-
ing up when PA security arrested a family member and more hesitant to re-
port cases of torture out of fear that the PA might take revenge on them, the
Al-Quds program staft considered the very knowledge that one has the right to
speak out and the tools to speak out and mobilize collectively to be significant
forms of empowerment.

Ann, an enthusiastic twenty-four-year-old law student, was the primary
instructor for a human rights project for refugee youth. A cultural center in
a West Bank refugee camp established the three-year-long program to “help
combat the isolation imposed through travel restrictions that have contributed
to the breakdown of the social fabric,” which is what the NGO staff wrote in
their successful grant application to the EU. Other goals included fostering an
intellectual understanding and practical appreciation of democracy as a way of
thinking and being in the world; helping to eliminate aggressive and irrespon-
sible behavior among youth; eliminating negative social hierarchies, especially
ageism and sexism, by promoting gender equality and anti-authoritarianism;
and increasing women’s leadership roles. The project began with workshops
on human rights and democracy, which Ann taught and which were based on
the human rights curriculum that Amnesty International developed, supple-
mented with local examples and case studies for discussion. The next phase of
the project included workshops in journalism, “teaching principles of a free



Citizens and Security Men in Training 125

press and freedom of expression,” all of which reached teenagers in six different
refugee camps across the West Bank.

Ann was an active, outspoken, politicized woman driven by a range of prin-
ciples that she described as “humanist” (insani) and that grew out of a long-
held desire “to help the oppressed.” As a refugee from a camp herself, she also
believed that human rights work could help focus Palestinian society on refu-
gee rights, an issue she saw repeatedly sidelined by the political leadership in
the peace negotiations.

Her courses placed a heavy emphasis on freedom, nondiscrimination, mi-
nority rights (such as between Muslims and Christians in Palestine), and espe-
cially gender equality. This was a principle strongly encouraged and partially
enacted by the NGO running the program, which insisted that all social ac-
tivities must involve boys and girls together, despite the fact that this stance led
some families in the socially conservative camp to object and withdraw their
daughters from the programs. For those who stayed, the message was evi-
dently getting through. During their group discussions, girls in the course often
brought up examples of discrimination against them in their families and in the
camp as illustrations of rights violations (and boys sometimes grumbled that
their gender rights were being violated because they felt the instructor favored
the female students over them). There was unanimous agreement that their
rights to education and leisure, key rights in the UN Convention on the Rights
of the Child, were regularly denied them, due to the obstacles that the occupa-
tion put in their way, and as a result of the authoritarian teaching styles they
experienced in their UNRWA-run schools.

Ann’s human rights sessions drew on a range of examples to promote dis-
cussion that reflected the program’s emphasis on a balance between analysis
of Palestinian society and of the occupation. As Ann noted, “These kids and
Palestinians in general are used to thinking of violations as only coming from
the occupation, but there are violations that have nothing to do with the occu-
pation, like early marriage for girls and patriarchal male dominance. We focus
on human rights not just because the funders want it. It’s a way to build the
society” Discussion of a recent event in which PA security forces had violently
shut down Palestinian protests against Israeli attacks in Gaza illustrated how
the right to freedom of assembly and political expression could be abused.
“Human rights are also important to building a state,” Ann said. “These kids
have to know what form of a state that they want, the meaning of democracy
and citizenship. They have to know the most important principles of citizen-
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ship are defense of nation and respect for laws. They have to know this so they
know the right way to build a good state—a state that is going to be built by
their hands”

Through the participatory, nonhierarchical pedagogical style of the work-
shops, participants were also encouraged to enact democratic and human
rights principles. Rather than imitate the more authoritarian style that these
students were used to at school, in which a teacher stands in front of crowded
rows of desks, Ann initiated group discussion with students by arranging them
in a circle. She reminded them of the importance of listening and understand-
ing each other, encouraging even the quiet girls to express their opinions, and
prompted discussion of how to resolve small conflicts between each other in
ways that were fair. Group exercises emphasized leadership and voting skills,
and she used newspapers to illustrate rights themes and provide discussion
topics, thereby exposing participants to current events.

The very existence of the project, which the NGO organized in order to
counteract the social dissolution caused by the Israeli occupation’s cantoniza-
tion of their country, was also an enactment of human rights.”> Ann explained
their thinking: “One right is the right to leisure and movement and travel. The
occupation prevents us, but one can fight the occupation and go abroad and
send one’s message to the West. When they come from different camps and
pass through checkpoints together to talk about Palestinian issues and their
home villages, that is fighting the occupation itself”

Ann felt that she had developed an enhanced sense of self-esteem and em-
powerment as a result of her own human rights education. She believed that
a similar transformation was happening among her students. Their growing
comfort with interacting in mixed-gender settings and their aspirations for the
future, such as one girl’s assertion that she would become a “famous journalist
and tell the world about our situation,” were indications of success. Ann said
that human rights education “will build a better generation. They will change
themselves, their personalities, for the better, so they know what their rights
and responsibilities are in this society, so they can face reality and our society
thoughtfully, and create the change that Palestine needs” Like the high-ranking
NSF official who commanded the security officers to “begin with themselves,”
the approach of human rights training for youth also focused on changing the
consciousness, behavior, and aspirations of individuals. Only people who could
demand their personal rights and be critical of systems that denied them would
be able to demand the Palestinians’ collective right to self-determination.
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In contrast to Sami’s understanding of HR discourse as an alternative
to militancy, Ann thought that when her trainees “have a culture of human
rights, they will want to choose a different form: not negotiations, but armed
resistance—when they know their rights” Ann was not herself militant, nor
did she advocate militancy in her courses. Given that she focused on non-
violent ways of solving interpersonal conflict, her suggestion that knowing
one’s rights might lead people to take up arms may seem a somewhat odd
conjecture. Despite this disjuncture between her speculations and her actual
goals and actions, I was not surprised by her comment, because it is com-
monly believed and often declared that international law guarantees the right
to resist occupation by any means (although it is a controversial issue).'® This
understanding of human rights awareness as a prompt for armed resistance
also emerges from a nexus of beliefs and experiences common to many Pal-
estinians, especially since the conclusion of the first intifada. There is broad
recognition of the failure of negotiations at the highest levels of politics, of
the inefficacy of the human rights system and the UN’s inability to end the
occupation and its abuses. These disappointments have combined with a reju-
venated notion of citizenship in which action and a concerted effort to change
the status quo are central. For Ann, teaching human rights meant teaching
people that they have the right to change their society. Because negotiations
and other means have been unsuccessful, armed resistance should remain an
option (even though it too has failed).

The significance of Ann’s work of reminding Palestinians what their human
rights are was brought home to me in a session dedicated to identifying rights
violations in news items from the local press. Ann summarized a story about
a woman who was in her ninth month of pregnancy trying to visit her family
in a neighboring town. While being delayed by Israeli soldiers at a checkpoint,
she went into labor, and because the soldiers refused to allow her passage,
she could not reach a hospital and was forced to give birth at the military
barrier—a common event during the second intifada (UNGA 2005). In re-
sponse to Ann’s call for commentary and analysis, the children offered their
opinion that this woman’s “husband should not have let her go, knowing she
might get stuck at the checkpoint and have to give birth there” Not only did
this response reveal the conservative gender attitudes among these teenagers,
but it also showed the degree to which they had become accustomed to the oc-
cupation. They told me that getting used to (ta'aklam) the occupation should
be a priority (see also Allen 2008). It was just this kind of implicit acquies-
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cence to the occupation that one of the leaders of the NGO had been railing
against throughout the second intifada, because this pragmatic adaptation was
a harbinger of defeat (hazimah), an indication that the logic of the occupation
had infiltrated people’s consciousness. One of the goals of this human rights
project, and of the work of the NGO as a whole, was to counteract such resig-
nation. Ann offered a different perspective on the story, reminding the youth
that everyone has “the right to move around” When she asked for suggestions
on how to achieve that right, one student asserted clearly, “Get rid of the oc-
cupation.” Another called out, “Freedom”

Conclusion

The central role that Palestinians and the international community accord to
human rights as a badge of state legitimization means that the concept of hu-
man rights has come to mediate key aspects of sometimes opposing efforts at
directing social change. On one side were the security officers, who received
the message that they were the state in the making, or at least its most im-
portant reflection. They understood themselves to be the arm fundamentally
responsible for the state’s orderly progress and functioning. By regulating “the
citizens” according to human rights standards (as embodied in the Palestinian
Basic Law), they could acquire a better image in front of local and interna-
tional audiences, and thus be better able to fulfill their role and deserve a state.
Many citizens, however, had become afraid of the PA security apparatus. Civil
and civilian society increasingly understood itself to be a distinct group, and
“the citizen” was portrayed as a character inherently rebellious to security per-
sonnel. On the other side, NGOs mobilized human rights education to teach
youth what their civil, as well as their national and nationalist, rights should
be. Human rights workshops gave teenagers an opportunity to learn about
the basics of democracy, and to acknowledge that they should not tolerate the
abuses of the occupation. These sessions were also a forum in which to discuss
what was wrong with the PA and its abuses. Human rights was a framework
through which to articulate the egalitarian political, social, and family struc-
ture towards which they wanted to work.

One might object that human rights courses are an insignificant arena of
struggle over power and meaning in Palestine. After all, they reach only a frac-
tion of Palestinian security agents and the population as a whole. They are nei-
ther coordinated nor rigorously evaluated, and many bear signs of ineffectual
pedagogy, which makes it easy for security trainees and observers to dismiss
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human rights training as farcical. It is precisely the superficiality of these train-
ings and their utilitarian nature that contributes to a widely held perception
that human rights are a tool for achieving power and status for the aspirational
state and its functionaries, rather than a set of aspirational values or a means of
instituting just relations between state and society.

For those running programs for youth and for the academics in the Birzeit
master’s program, however, human rights education offers a kind of “internal
strength” Those who offered the programs I observed believed that the knowl-
edge of one’s rights and the understanding that human rights apply to one’s
own situation affect trainees’ sense of self, their belief in their own agency.
Unlike the courses for officers, the programs for youth were situated within a
distinct political imagination in which the methods and discourse of human
rights could underwrite and energize public activism in order to counteract
the pacification wrought by Oslo. Across all levels of training—content, dis-
course, performance—Palestinian organizations like those of Hani, Sami, and
Ann mobilized human rights education to effect changes in the nature of social
relations in Palestine. They understood, promoted, and enacted citizenship not
primarily as a status moored to individuals with natural rights, but as a mode
of social engagement.

Although EU states promote human rights training in order to support sta-
bility and economic development and because it fosters markets and invest-
ment, the Palestinian NGOs and institutions that focus on youth are not so
interested in the economic value of human rights and, rather, develop rights
training as a way to nurture nationalist consciousness. Palestinians’ own tren-
chant critiques of the human rights industry, which resonate with scholars’
criticisms of human rights as “the leading edge of empire’s vanguard” (Goodale
2005:556), have left open a space in which they produce their own meanings
and political projects. These cannot be subsumed under the labels of “imperial-
ism” or “liberalism,” or be critiqued as a kind of false consciousness.

Human rights education has presented various models of citizenship and
plans for Palestinian state-building: for individuals like Ra’id, who are making
peace with a personal transition from nationalist rebel to child rights advo-
cate; for a generation of college students trying to plan for their future in an
unstable economy; and for security forces being told to “respect citizens” while
following orders to quash the Islamist opposition but not get caught torturing.
What remains to be seen is if the cultural processes of citizenship (cf. Ong
1996:737) activated by human rights training lead to, or reinforce, contrasting
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if not irreconcilable modes of subjectification that make not only state-build-
ing, but also nationalism, impossible. The next chapters describe the PA’s and
Hamas’s efforts to perform and create a state in the West Bank and Gaza Strip,
and the role that nationalism plays in the decidedly mixed results achieved
among the many local audiences to whom those performances were directed.



Chapter 4

Making Up the Face of the State

Human Rights in the Creation of Political Authority

URING A DISCUSSION | HAD IN 2009 with a Palestinian UN worker,
Bashir, who is involved in human rights training for PA security per-
sonnel, recalled with amusement a telling exchange he once had with a

civilian police director:

One time the head of police in the West Bank and Gaza Strip said to me—this
is the top security officer in the police—he said, “I don’t send my cadre to your
training because of you or because of human rights, but for my reports to the
Europeans.” He said, “As director of police I do respect human rights, but I want

cars and arms. I want something out of this” He told me this straight out!

According to Bashir’s analysis of the exchange, PA security personnel consider
human rights to be something like makeup for a face that they present. It is a
performance used “to send a message to the international community that we
respect human rights and we deserve a state,” not something related to their
actual behavior or rules. Bashir, the police chief, and other trainers recognize
the instrumental deployment of human rights discourse and activities. All these
actors understand that they “do human rights” in order to get foreign good-
ies, and to demonstrate “stateness” through the illusion of complying with the
codes of conduct expected of states. Much of the PA budget relies on donor
funds, so if the donors are worried about PA rights violations, so is the PA.

The incorporation of human rights routines, rituals, and displays into a
government’s apparatus has become standard practice for most states (except-
ing those willing to suffer the label of “rogue”). The rights regime (including
its professed values, institutions, actors, and practices), and law more gener-
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ally, shapes subjectivities and political claim-making in Palestine (Allen 2009a;
Fassin 2008; Feldman 2008; Kelly 2006), as elsewhere. From Colombia to Iran,
the United Kingdom, and beyond (Kelly 2012; Merry 2011; Osanloo 2009; Tate
2007), the human rights system has become a central element of the concep-
tion of state legitimacy. It is necessary window dressing that is hung to prettify,
and sometimes to block the view of what is really happening inside, where, in
the Palestinian case, the pseudo-state is committing a range of abuses."

A variety of actors take part in the performance of human rights and of the
state in the West Bank, including PA security services and the Independent
Commission for Human Rights (ICHR), the quasi-state human rights orga-
nization that monitors the PA. The United States and Israel make the loudest
demands of the PA for “law and order” of a particular sort, one that tolerates
and even encourages human rights violations in the West Bank PA’s pursuit
of political dominance,” but it also includes international donors who support
the human rights system. The West Bank PA has hinged the production of its
own stateness on distinguishing itself as a state and defining its relationship to
society through two key performances directed toward these audiences: one is
the use of force through its security sector, the other is a stated commitment
to human rights law, in part enacted through its interactions with the ICHR.
However, none of these performances is fully convincing to the Palestinian
people. Affixing the banner of human rights or statehood to a nonsovereign
entity like the PA, an assemblage that is not able to perform adequately many of
the most basic exercises of governance, has paradoxical effects, at once building
a facade of the state and drawing attention to its fragility.

Analysis of the interactions and performances of these actors and audi-
ences reveals some key things about the discursive and ethical aspects of state-
making in Palestine, and how the lines connecting performance and audience
crisscross and convince, or not. Despite their antagonistic relations, the PA and
the ICHR are important elements of each other’s existence. Ironically, it is in
their claims to autonomy from each other, and in their assertions of power
over each other, that the PA and the ICHR constitute themselves to themselves.
However, their squabbles for authority and influence occur in an echo cham-
ber. Although human rights and security are the contradictory means by which
the PA and the international community have tried to help build the PA as a
state, what in fact shapes the actions, efficacy, and authority of the PA and the
ICHR is a different political ethical complex. What determines their legitimacy
in front of the Palestinian people are the values of nationalism and solidarity,
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populist principles, issues of class, and shared knowledge of political histories.
The Westerners’ money that buys the police cars and demands human rights
performances is seen as having corrupted both Palestinian political values and
the people who are bought and induced to act in insincere, non-nationalist
ways. The PA’s state-making efforts, with their focus on building up oppressive
security forces and quelling the direct fight against occupation while perform-
ing support for human rights, are dissonant within a Palestinian nationalist
idiom that speaks first and foremost of collective liberation. As the PA and the
ICHR struggle to assert their authority over each other while seeking to please
the United States, Israel, and donor countries, Palestinians’ cynicism is incited.
Their disdain grows in the cracks between the PA’s pretensions to sovereignty,
the ICHR’s aspirations to protect human rights, and the overwhelming reality
of military occupation and its abuses.

Max Weber, who defined the state as “a compulsory association which orga-
nizes domination’ through the means of physical force” also understood that ‘in
reality, obedience [to the legality of the state] is determined by highly robust mo-
tives of fear and hope—fear of the vengeance [ . . . of] the power-holder, [and]
hope for reward . . . ” (quoted in Aretxaga 2003:400; see also Weber 1978:54-56,
213-215). Missing from this definition is consideration of what happens when
there is disdain and cynicism along with fear—not only of the state’s vengeance,
but also of its unchecked power—and for most people, not much hope, as is the
case in Palestine. A state’s powers are always subject to the observation, analy-
sis, and more often criticism of the people, even when direct expression of this
disdain is repressed (cf. Navaro-Yashin 2002:4). States, as Navaro-Yashin (2002)
and Wedeen (1999, 2008) have demonstrated, can endure despite or even be-
cause of these critiques, because the discourses of deconstruction contribute to
maintaining a fantasy of the state, which thereby remains “an object of psychic
desire” (Navaro-Yashin 2002:4). In Palestine, however, because there is no fixed
institutional arena of power that is accepted as “the state,” because of the sus-
picion with which the human rights system is regarded, and because of the at-
tachment that many Palestinians still have to a nationalist past, the critiques
and cynicism have a special power to muddy the “state effect” (Mitchell 1999),
blocking belief in the state as a separate authorized entity of power.

The Palestinian Independent Commission for Human Rights

An institutional site that has become common in processes of authorizing gov-
ernments today is the national human rights institution (NHRI), sometimes
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called national human rights agency. Some five hundred such agencies exist
today, the vast majority having been created during the 1990s (Cardenas 2003).
Morocco, Saudi Arabia, and Jordan are among the Middle Eastern states that
have set up NHRIs (Cardenas and Flibbert 2005). Like the ICHR, they are
funded by international organizations, including the Ford Foundation, and in
the case of the ICHR, by the state development agencies of Holland, Norway,
and Sweden, among others. Most state human rights agencies, however, exist in
states that are recognized as such. Palestine is something else, and it is this in-
between condition of limbo, a condition that analysts and political actors only
sometimes explicitly recognize as such, that makes it a particularly interesting
place to observe how a state tries to prove itself, before people believe it, before
it is reified.

The ICHR emerged in 1993 as the PA was being established. Based on a
decree issued by the late president (then PLO chairman) Yasser Arafat at the
urging of Hanan Ashrawi (a political negotiator, the ICHRs first director, and
chair of the board of directors for the human rights NGO Miftah).’ The ICHR,
originally called the Palestinian Independent Commission for Citizens” Rights
(PICCR), was set up as a Palestinian ombudsman and national human rights
commission, with a mandate to ensure that all requirements to safeguard
human rights are provided for in Palestinian legislation and in the work of the
PA (ICHR 2009a). The PA has declared its commitment to international human
rights covenants since its creation and has affirmed its adherence to these in
Article 10 of the Amended Palestinian Basic Law of 2003.* The ICHR bases its
analyses, interventions, and the curricula of its training sessions on the adop-
tion of human rights standards in local law.”> Also among its goals is the ad-
vancement of human rights in “propagating a culture of human rights through
awareness raising and training” to make it part of “the value system of the Pal-
estinian culture” (ICHR 2011a:5).

There are a variety of NHRI types, and the approach and structure of the
ICHR is not unusual. Broadly speaking, the mission of most NHRIs includes
“implementation of international human rights standards by acting as ‘guard-
ians, ‘experts’ and ‘teachers’ of human rights” (Peacebuilding Initiative n.d.).
The Principles Relating to the Status of National Institutions, known as the
Paris Principles, were adopted by the UN in 1993 and outline what are consid-
ered to be the international minimum standards for national institutions.® The
ICHR was certified in 2009 as an “A-status” NHRI, which indicates accredita-
tion for its full compliance with the Paris Principles (ICHR 2009e).
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Practitioners and scholars almost uniformly agree that NHRIs “have
emerged as the most important mechanisms for domestic protection and pro-
motion of international human rights standards,” with one writer going so far
as to refer to them as “almost revolutionary” (Pohjolainen 2006:8, 164). Nu-
merous assessment reports and manuals have been written about how to in-
crease their efficacy.’” Critical studies of NHRIs may discuss the extent to which
a given institution fails to live up to its mandate or serves as a legitimizing
cover for a government that continues its noncompliance with human rights
standards, but in most studies, human rights standards are left unquestioned
and fixed as the benchmark of evaluation.® Less analyzed, however, are the
clashes and concatenations of goals, memberships, techniques, and values in-
volved in interactions between state, civil society,’ citizens, and NHRI actors.'

The ICHR’s work consists of, among other things, regularized forms of
scrutiny of the PA, including scheduled visits to prisons; analysis of the PAs
performance, judged according to Palestinian and international human rights
law; and receipt of citizens’ complaints against the PA for a range of abuses—
from grievances over civil servants’ delayed job promotion to torture.!! They
produce a variety of publications, including a quarterly magazine and annual
report; they write reports for regional human rights publications; and they con-
duct awareness-raising sessions for the public on a variety of rights issues. Their
reports circulate widely, and local, regional, and international news outlets con-
vey their findings, from the Arabic language site of Agence France-Presse to the
unofficial website of Hamas. They have become a trusted source of information
for scholars and analysts interested in Palestine as well.

The ICHR has expanded noticeably in the decade and a half since its estab-
lishment. It has secured long-term institutional funding, especially from Scan-
dinavian governments, which supports work in five regional offices in the West
Bank and Gaza Strip and a large central headquarters in Ramallah.? Filling the
well-appointed offices with an energetic bustle is a mostly young, educated staft
of more than fifty employees. Many fieldworkers have undergraduate law de-
grees, as well as experience in NGOs, and senior members encourage newer em-
ployees to pursue advanced education. The head director and research director
have master’s degrees in human rights from universities in the United Kingdom
and Geneva, and the most recent chief commissioner, Mamdouh Aker, is a prac-
ticing surgeon. There is a well-defined organizational structure, and a clearly
organized website in both English and Arabic. As at other NGOs, employees at
the ICHR vie for the perks of travel and training abroad, and squabbles over op-
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portunities for career advancement attest to the professionalized nature of their
work. Also similar to staff in other HROs, ICHR staff members come to work
with a variety of motivations. Some described to me their dedication to their job
in community service terms, as being fueled by a sincere desire to help their
society. Others who were somewhat less enthusiastic recognized their work as
having only very gradual and minimal effects. “We write letters to ministries.
The security services are annoyed by our work, but not much beyond that”

Although the ICHR is self-defined as scrupulously nonpartisan (Azzam
1998:341), some of the individuals who work there come from political and
activist backgrounds. Some are former communists, or leftists who previously
channeled their activism into HRO work elsewhere, and others were part of
Fateh’s youth movement on college campuses or were active with that party
during the first intifada. The ICHR is not a homogenous entity; it includes
people—some with current or former party political ties—who together try
to balance the organization along a fine line between outright opposition and
collaboration with the PA.

Despite the PA being the ICHR’s founder and the source of its legal man-
date, there is mutual distrust between PA and ICHR actors, fueled by class di-
visions and sometimes oppositional political goals. Agents of the PA see the
ICHR as part of “global civil society” and as too disconnected from the realities
of the Palestinian political situation, a designation fraught with class resent-
ments. Some in the ICHR see the PA as dangerous, in part because its members
have not been suitably educated into “modernity;” in which a state must be an
honest, neutral broker. At the same time, the shared political histories of indi-
viduals in the PA and the ICHR can also facilitate the work of the ICHR.

The tensions were apparent during ICHR training workshops (see Chap-
ter 3) where the members of the security forces expressed their sense that they
were being “picked on” by the ICHR. One senior ICHR trainer recognized this
tension explicitly in his presentation to a room of officers, insisting that the
ICHR was there with them “as part of a partnership.” “Maybe,” he said, “you
were used to thinking that the idea of human rights comes from the West, from
the outside, that you are in one valley and we in human rights are in another;
but now we must continue together” State and society, he urged, must work
hand in hand through a partnership of security and civil society. In an attempt
to forge an alliance, some ICHR staff highlighted shared political attitudes, but
in these explicitly pedagogical spaces, the boundary between the PA and the
ICHR was assumed.
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Despite the senior ICHR trainer’s cozy encouragement to the officers that
they all “continue together,” it was clear that many members of the ICHR did
put themselves across a distinct dividing line that was marked by class assump-
tions as much as by human rights concerns. The class divide was expressed
in a variety of forms, from dress to education. Whereas many of the ICHR
staff I met were clothed in the hip fashions of the Ramallah elite (see Taraki
2008)—jeans, sports jackets, and pointy shoes for the men; form-fitting clothes
for some of the women—the PA security trainees wore either uniforms or
street clothes, with less of a studied chic casualness than their counterparts.
The ICHR staff were well educated, many having a degree in law; some of the
security personnel had not attended college at all. More than one ICHR trainer
told me that the ICHR considered the ranks of the security forces to be filled
with hardheaded “military types who won’t change”"* They made comments
about the limited education of many of the officers and their overwhelming
“ignorance” of human rights. A field researcher in one northern West Bank
town said that he has better success with the more educated security personnel,
who are “more open-minded,” and he noted that a young, “baby-faced” ICHR
lawyer was not faring well with his rougher security trainees.

On the other side, officers complained that human rights activists had ide-
alistic expectations. Invoking the distinction between their circumstances and
those of wealthy Europeans, more than one officer exclaimed that “Palestine
is not Switzerland!” It was a frustrated response to what they saw as unrea-
sonable demands being made on their limited resources, as individuals, as a
security force, and as a poor nonstate. In a somewhat veiled acknowledgment
of such tensions, a senior ICHR director confronted her employees during
a staff meeting with the observation that there is a lack of “confidence and
respect” between participants and trainers. The chilly and sometimes tense
interactions between the ICHR and security personnel during training ses-
sions, evident even in their segregation during breaks and lunches, reflected
an entrenched and embodied divide between the two sectors.

In the context of ICHR trainings, sociological distinctions and popular re-
sentment of “the NGO elite” contributed to the division between “state” and
“society” The dynamic relationship between them is marked by a contest over
who has the authority to oversee civil society. Since its establishment, the PA
has been preoccupied with vying for authority over the NGO sector and its
funds. In the years after the Hamas takeover of Gaza, officials and others sym-
pathetic to the government’s perspective explained to me that what motivated
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the PA’s interactions with HROs was a matter of ensuring proper oversight: not
just anyone should be allowed to open an NGO and get all that donor money.
Farid, a young lawyer at the Ministry of Interior (MoI), was also concerned
about the inappropriate or even nefarious agendas that HROs pursued, such
as an NGO advocating on behalf of what he took to be skewed priorities, in-
cluding the rights of gay women in Palestine. To be sure, NGOs in Palestine,
as elsewhere, are largely unaccountable to anyone but their donors. However,
in Farid’s opinion, it was not the Palestinian people who should have a greater
say in the organization of NGO aid. Rather, the PA should be responsible for
centralizing the funds and messages on behalf of Palestinians, including these
NGOs. Members of the PA consider themselves to be the legitimate, right-
ful authority charged with organizing everything from traffic and the armed
forces to the structure of civil society. Through such wrangling, the role of each
sector was being negotiated, while the dividing line between them was etched
ever deeper.

The relationship between the PA and the ICHR is not straightforward or
singular, however. In practice, the two institutions are deeply intertwined, ulti-
mately buttressing each other’s authority within a mix of hostilities and conver-
gences. The mitotic process dividing state from (civil) society, or creating the
image of a clean parturition, which some scholars contend is a necessary ingre-
dient for modern statehood, can never be fully achieved in a context in which
people know each other too well. State legitimation is a unique kind of problem
in a place where people carry intimate knowledge of the political histories of
individuals, and where the antipathies toward social groups and political posi-
tions are deepened by class distinctions.

Red Tuesday

Analysis of the ICHR’s involvement in an incident involving the PA reveals
more about the multiple kinds of performances, audiences, and moral ground-
ings that are involved in efforts to assert authority. On June 24, 2007, scuftles
broke out between student members of the two rival Palestinian parties, Hamas
and Fateh, at an-Najah National University, a private university in the northern
West Bank town of Nablus. The clashes escalated and, in the end, one student
was dead of a gunshot wound. Several were injured (PICCR 2007).

Relevant background to this episode, dubbed “Red Tuesday,” returns to the
ongoing struggle for power between Fateh and Hamas that led to the Islamists’
takeover of the Gaza Strip in June 2007. This struggle went back to the dem-
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ocratic general elections—albeit held under Israeli occupation—that gave
Hamas a majority in the Palestinian Legislative Council (PLC) in January 2006.
An international financial and political boycott of the new Hamas government
followed, led by the United States and the European Union, while a thoroughly
disgruntled Fateh, which had grown used to dominating the PA and controlling
its resources, posed a challenge on the inside. Repeated clashes between the
military wing of Hamas and security forces belonging to the PA over the fol-
lowing year intensified into generalized fighting in Gaza on June 7, 2007. That
round of fighting alone took the lives of 161 Palestinians, including 41 civilians,
and left some 700 wounded (PCHR 2007a).'

Immediately after the bloody events in Gaza and the takeover of power by
Hamas there, the administration of an-Najah National University decided to
ban all student political and media activities, except those organized through
the university’s student union. The administration said that this was to avoid
creating opportunities for friction among the students. Despite their verbal
commitment to the decision, the Islamic students bloc engaged in public po-
litical actions on the campus. They also issued a declaration condemning the
arrest of a number of students by Israeli forces. Fateh students were angered
by what they saw as a breach of the rules against public student activities, and
violence broke out.

Armed men who were not students but subsequently understood to be
from Fateh or the PA or both, entered the campus and started firing shots
into the air, as did members of the university security. Toward the end of the
melee, a group of armed men in civilian clothes dragged a bearded student
to the ground, beat him, and shot him point-blank. According to one eyewit-
ness testimony published by the ICHR (then called PICCR), a few students had
taken photographs of the incident with their mobile phones, but the university
security “either confiscated or totally smashed them on the spot” Despite the
large number of eyewitnesses to the killing, by August 5 the public prosecutor’s
office had declared the case closed and the perpetrator unknown, less than two
weeks after the incident."”

The ICHR had commenced a separate investigation. According to the
ICHR, it postponed the release of its fact-finding report “in order to allow time
for the public prosecutor’s office to complete its investigation into” (PICCR
2007:2) the killing of this student member of Hamas. The standard procedure
that the ICHR follows is first to write a letter to the relevant organization or

security service. If that is insufficient, they then write to the Mol, and then
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to the prime minister, sharing their observations. “Sometimes this results in
the dismissal of the culprit,” the chief commissioner told me. In the case of
Red Tuesday, “when the prosecutor failed to reach tangible conclusions,” the
ICHR went ahead and published its fact-finding report (PICCR 2007). In it,
the ICHR assigned blame to all the parties involved, especially the university
administration, the security forces, and the public prosecutor. According to the
ICHR, restrictions on freedom of opinion and expression and other liberties
inside the university created the conditions leading to the violence. The report
advised the university “to take all the necessary [steps] that would guarantee
.. . the right to exercise freedom of opinion and expression” What was also
generally understood—but nowhere stated in print—was that the public pros-
ecutor did not pursue the case because it was allegedly a member of Fateh who
had killed the student.'® It is widely known that al-Najah’s board of trustees
and administration have historically been affiliated with Fateh, which is also
the dominating party in the PA. A businessman from Nablus told me he would
not be surprised if there had been a great deal of party pressure from Fateh and
a cover-up.

In response to the ICHR report, a local newspaper published a denuncia-
tion of the ICHR in the name of Fateh at an-Najah National University (PIC
2007a). This statement condemned the ICHR for being biased, unobjective,
and not independent.”” It asked why the ICHR did not write reports about
things that Hamas had done, it decried the ICHR for criticizing the efforts of
the PA security forces, and it reaffirmed the work of the public prosecutor. The
statement raised questions about the foreign funding of the ICHR, called for an
investigation into its finances, and ominously accused the director and mem-
bers of the staff of having particular—but unnamed—political leanings that are
“known among our people”

Public denunciation—in the form of leaflets or published statements—is a
common form of political discourse in Palestine (Peteet 1996). Raising suspi-
cions about the nationalist commitment of a group or person can be a danger-
ous form of attack. Collaboration with the Israeli occupation, or treason, for
example, is against the law and has frequently led to extrajudicial execution-
style killings. In this case, it is the ties to foreign funding that offered fodder for
casting aspersions. Although the statement was basically an ad hominem at-
tack, it trotted out bald nationalist appeals to underwrite the defensive censure.

A lawyer at the ICHR told me, “We did not respond [to the attack] in the
papers. We communicated with the university, we met with the president, and
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he assured us that they respect the Commission and its right to work, and it
won't be obstructed” When I asked the same lawyer if he was worried by these
attacks, he responded by saying,

We are legal, working in line with the responsibilities we were granted by the
presidential decree. The Commission will not back down from its responsibili-
ties. . .. We don't face real threats, just the occasional challenge from one side
or another—the police, the Preventive Security—but this is normal, part of our
work. The Commission is established. Its existence is not in danger. It has proven
itself. For example, we've called the director of the Palestinian police and met
with him, and we've called Legislative Council representatives for meetings, and
the head of the secret police . . . and the cabinet secretary. Even PA employees

come to us with complaints.

In these responses, the authority of the ICHR is underwritten by the mere
interaction it has with PA officials. The fact that it can call meetings with of-
ficials and they respond is cited as evidence of the ICHR’s authority. It is a
strange inversion of Althusser’s (1971) notion of interpellation. In his example,
it is the policeman who whistles and the random pedestrian who knows him-
self to be “hailed” and thus responds as a subject of the “Ideological State Ap-
paratus” Here it is the state that is hailed, and it is in responding to that whistle
that subjection occurs. The response is evidence of the PA recognizing itself as
being responsible for abuses. It is a recognition that is part of enacting an ac-
countable state.

Although the work of the ICHR is ostensibly to ensure that human rights
and Palestinian law are implemented, in practice it bolsters both the legitimacy
of the law as a standard and the legitimacy of the PA as being at once the im-
plementing mechanism of the law and beholden to it. An ICHR fieldworker
explained that one of his tactics in trying to obtain compliance from security
officials is to “remind them that they are the legitimate government. They are
not like Hamas; they didn’t instigate a coup.” Reaffirmation of the power and
legitimacy of the law as a reflection and arm of the state occurred continually in
practice and discourse. As in the human rights trainings, invocation of the law
is a means of teaching PA representatives what the acceptable, and preferred,
sources for authoritative action should be.

These ICHR and PA practices, including the human rights trainings, the
prison visits, the bureaucratic interactions, the organization of state offices, and
the stated regulations that define them, have shaped the self-understanding of
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these officials from both the ICHR and the PA. For example, a prison director
told me that he permits ICHR visits to his prison “because this is the law. The
law says this organization should have access. 'm not afraid of him,” he said,
indicating the young, clean-cut ICHR staff member there on a monthly inspec-
tion. “T am required to let him in by the law” It is no excuse if the law is ideal-
istic or we lack the supplies to fulfill legal requirements in the prison, he said.
“The law is the law. The law is my situation” (Of course, what he left unsaid
was the extent to which his prison—with its overcrowding, political prisoners,
and torture—does not, in fact, always obey the law. They justify themselves to
themselves by maintaining the facade of following the letter of the law, includ-
ing human rights standards.)

So why do these officials come when called, so to speak? What is the source
of the ICHR’s authority? And what kind of authority is it?

The people I spoke with at the ICHR agreed with one simple response: every-
one wants to look like they respect human rights. In the estimation of one field-
worker, individuals within the security apparatus may have different attitudes,
approaches, and motivations. There are those in the security forces who are edu-
cated and who want to respect the law. Some were themselves tortured by the
Israelis and, continuing the cycle of abuse, do as they were done to. There are
others who dismiss the concept of human rights as a foreign import. The head
of a security force baldly stated to a British member of an international “reform
project” that all the bother about human rights was so much bunk. However,
no one can afford to appear to contravene human rights standards. Such stan-
dards, in and of themselves, are a measure of international legitimacy. Security
agents responsible for rounding up Hamas took great pains to assure me that
their agency respects law and human rights (disregarding much evidence to the
contrary, including the fact that the trial of civilians in military courts and their
incarceration in military prisons is in absolute contravention of Palestinian law).

This all may seem obvious. Of course they want to appear to respect human
rights, but that obviousness is just a testament to how central human rights
performances have become to the conception of state legitimacy. Stateness is
similarly performed in other “weak” states, such as Colombia (Tate 2007), and
engagement with the human rights system justifies the exercise of power in
many places, including the United States and Iran (Abu-Lughod 2002; Osanloo
2009). The PA, in order to be a state, has to respond to the ICHR as a record of
its own responsibility. The ICHR functions partially to substantiate the state to
itself as a manifestation of its own power.
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In a system in which everyone understands that they have to look like they
respect human rights, a space opens up for what Ilana Feldman (2008:273)
calls bureaucratic “citational practice;” in which the regularized human rights
monitoring of the PA produces a kind of “self-referential reiterative authority”
Human rights categories are being engraved into the work and public face of
the PA as a state that recognizes its own responsibilities. They have become
institutionalized in new bureaucratic structures, such as the Democracy and
Human Rights Unit and the complaints department, which are part of the civil-
ian police department. In stating, reproducing, and insisting on a catalog of the
rights and responsibilities of state authorities and citizens, the ICHR carves the
PA itself into a more fixed form.

The self-authorizing effect of repetitive human rights practices is evident
in the ICHR’s own self-perception. It believes that it has some kind of au-
thority—and legitimacy—because state officials want to look like they re-
spect human rights, because they “have to” listen to the ICHR, “have to” respect
human rights—all because the ICHR was established by the PA. A research
director told me, “We’re not just another run-of-the-mill NGO,” sniffing with
offense at what he took to be my putdown of his authority when I asked him
why the Mol would bother to take his calls. The ICHR was established by a
presidential decree, he reminded me; thus its existence likewise substantiates
the state, because being the product of a presidential decree is a manifestation
of the state’s power. “After fifteen years we have proved that we are professional
and respectable. They listen,” the chief commissioner told me.

It seems as though the lines tracing the paths of authority and legitimacy
have begun to look like the art of M.C. Escher, in which the drawing hand
and that which is being drawn are so intertwined one cannot determine figure
from background, picture from frame. To spell out the circular logic of legiti-
macy: The president of the PA establishes a state human rights organization,
funded by international donors. The PA also mobilizes massive resources to
bolster the “security sector;” also funded by international donors. The security
sector commits human rights violations against the state’s own citizens. The
state human rights agency, the ICHR, condemns these violations. The PA re-
sponds to these condemnations—because the PA established the ICHR. The
ICHR gains authority because the PA responds to it. The PA gains legitimacy
because it responds to the ICHR, to look good in front of its citizens and its
donors. However, who the PA and the ICHR are really performing for, at least
in this human rights guise, is each other.
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The battles between the ICHR and the security services, sharing human
rights and nationalism as their common discursive and performative idioms,
are in and of themselves performances of state authority. They “announce
and enact” (Wedeen 2003:74) political power by acting like a state and a state
monitor, thus sustaining each other’s existence. Lisa Wedeen (1999, 2003) has
addressed a similar set of questions about how states struggle to produce au-
thority in circumstances of incomplete sovereignty. In her work on Syria and
Yemen she has attended to the power of performances and spectacles, espe-
cially when the performances seem “bogus.” As she argues, state power is fur-
ther embedded every time a fake election is held or a spectacle of patriotism is
well-attended by an unenthusiastic crowd, because the state’s ability to induce
actions or prevent revolt is performed for all to see.

Wedeen’s analysis focuses especially on state-citizen dynamics, but the case
of Red Tuesday draws attention to a tighter circle of state performativity. The
frameworks of accountability for the PA and the ICHR are focused inward;
as noted earlier, they are performing human rights for each other—and their
international observers. For example, ICHR staff point to the growing number
of complaints received and pursued as evidence of the Commission’s success,
as did the national officer of a foreign state funder that supports the ICHR
(see also ICHR 2008:7). Although this actuarial logic obscures the minimal
substantive results that come out of the ICHR’s work, the ICHR is contribut-
ing to the “routines and rituals of state” (Corrigan and Sayer 1985:5). These
loops of call and response illustrate Abercrombie and Turner’s (1978:153) in-
sight that the dominant ideology—in this case, that of state authority—“has far
more significance for the integration and control of the dominant class itself”
than for the rest of the citizenry. Palestinians’ general recognition of the PA as
a conglomeration of interests squabbling in an echo chamber, devoid of sincere
nationalist concern, is part of what undermines the credibility of those trying
to create a state.

At play as well, however, are prosaic features of the organization’s author-
ity—an authority that simply contributes to staff members’ ability to carry out
their tasks. Despite the fact that the Palestinian national human rights institu-
tion has been compared favorably to other Arab NHRIs for having “attained a
degree of autonomy in confronting governments”—unlike those in Saudi Ara-
bia or Egypt, which “have been unable to establish legitimacy in society be-
cause they are seen as government organizations” (El Fegiery 2008)—networks
of personal ties, subtle forms of persuasion, and the character and reputation of
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individuals shape the dynamic in Palestine as well. Although the ICHR grounds
itself in a “modern” logic of bureaucratic rule—in which the source of authority
is supposed to come not from the person but from his or her structural position
in an institution (Osborne 1994)—what happens on the ground is more fluid.

The informal aspect of ICHR’s functioning is encouraged by the nature of
the judicial system in Palestine, which is not fully functioning. Rumors of po-
litical partisanship sully the reputations of district attorneys. Judges are afraid
to work, lest rulings unfavorable to powerful people or extended families rico-
chet back against themselves.!* Many people do not even bother to pursue a
case in the courts, believing them not to be fair or even functioning. This is
what a working group at Birzeit University’s Institute of Law labeled “alienation
from the judiciary;’ which they attributed in part to the Israeli occupation for
entrenching a general “disrespect for the law and thwart[ing] the development
of a rule of law culture in Palestine” (Birzeit University Institute of Law 2009:8,
41; see also Brown 2003:24)." Instead, more local methods of dispute reso-
lution are favored, in which face-to-face conversation mediated by respected
members of the community tends to—or is at least intended to—lead to mu-
tually accepted solutions (Birzeit University Institute of Law 2006:39, 2009:8;
Welchman 2008). Criteria that depend on more intimate knowledge, such as
individual personality, a reputation for fairness and level-headedness, and the
social prestige of a particular extended family, constitute more meaningful
sources of authority.

Nationalist motivations, solidarities, histories, and values are still funda-
mental to how many things get done—or are blocked—in Palestine. An ICHR
fieldworker said his successes negotiating with security personnel were largely
based on his personal relationships with members of the security agencies. He
himself had been a member of Fateh, active during the first intifada and im-
prisoned for seven years for his efforts. That experience gives him some cred-
ibility and authority in the society. Many of the members of PA security are
men of his generation, people who were part of the same nationalist struggle,
people he knew well from their time in prison together. He is not happy that his
work depends on these social factors, he told me, but he recognizes their util-
ity. Others in the ICHR are quite close to the state as well. The commissioner
himself has the easy ear of Prime Minister Fayyad and President Abbas, as he
had the ear of Arafat before them. Even if blueprints for the state-building of
institutions like those of the World Bank advocate for an impersonal bureau-
cratized state, the work of institutions involves actual personal relations, with
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their own nationalist histories and moral logics that are quite separate from
“human rights,” bureaucratic rules, and national and international law.

Yet such personal ties can hinder the work of the ICHR as well, and once
again it is the political, national context that informs how and why this hap-
pens. Yasser, an ICHR fieldworker in the north described the difficulties he
faced when he started working with the ICHR. One of his cousins, with whom
he shares a last name, was a regional Hamas commander. The PA officials with
whom Yasser had to interact took an immediate dislike to him, associating him
with Hamas, their bitter enemy. When he went to visit Hamas political pris-
oners as one of his ICHR duties, he was escorted by security guards who an-
nounced him to the Hamas prisoners scornfully as “the cousin of your leader”
Family ties and their intertwined political associations still often determine
how people regard one another.

Moreover, some ICHR staff members” work histories with other human
rights organizations play into the ways in which state officials try to discredit
ICHR. Unsurprisingly, many people with experience working at HROs have
been employed at the ICHR. The director was once a director of Al-Haq. Other
field researchers from Al-Haq did the same work at the ICHR. A lawyer from the
Mol described these people as being leftist opponents of the PA and of the Oslo
Accords. He referred to these human rights genealogies and the personal and
political histories of ICHR staff in his assertions that the ICHR is not indepen-
dent. The same logic partially dictated the nature of the attack against ICHR after
Red Tuesday. As one lawyer familiar with the case explained to me, “It is likely
that Fateh was more concerned to smear the general commissioner [Mamdouh
Aker], not the organization itself, because the director had publicly denounced
the actions of both Hamas and Fateh for causing the bloody turmoil in Gaza”

After this incident, the Mol in Ramallah launched a more bureaucratic and
formal attack, undertaking an investigation into the legality of the ICHR itself.
This approach may be one more step in the PAs nascent attempts to lay the
legal framework for its authoritarian practices, following patterns established
elsewhere in the Arab world (Brown 2003:20). The Mol has called into ques-
tion the legitimacy of the presidential decree that established the ICHR, as well
as the ownership of the land on which its headquarters is built. A lawyer for
the Mol presented the Mol’s case to me, insisting that the presidential decree
actually carried no official authority. “It was written on the back of a napkin,’
he said. “It was just something Arafat said, a decree, not a law—and this was
in 1993, before the Palestinian Authority was officially established.”” The PA
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and the ICHR both perform their legitimacy through legal and human rights
discourse. Even as they contest the others” application of that discourse, they
reproduce it, and hence their own authority as representatives of it.

The question of how the performers perceive their audiences is crucial.
As Prime Minister Fayyad understood the dynamic, Israelis are trying to cast
“doubt on our trustworthiness, responsibility, and worse” The result, he said,
was that “the international community put us virtually on trial, putting our
capability and competence to the test” He had received the message that “the
more immune from criticism our people were, the more we would be able to
protect our political rights” (Farraj et al. 2009). It is generally understood that
within the PA it is especially Prime Minister Fayyad who has been good with
the international community in matters of finance and his finesse with PA pre-
sentation; this is “good” insofar as the EU and US governments seem to like
him and his ways. As a Palestinian employee of an international funder told
me, “He knows the jargon. Fayyad is claiming to build a state institution. He is
a good manager and would never reject a donor report critical of PA abuses.
His two-year state plan goes on about the importance of human rights and
the role of civilian police. All of this looks good on paper, but in reality? It’s
something else” This contradiction between ideals and reality, between human
rights and security, is lost on no one.

Law and Order in West Bank Cities

Any state-building process is more than a discursive exercise of self-definition
or proclamation, and it constitutes itself only partially through pomp and hu-
man rights talk. The PAs engagement with the human rights regime highlights
the performative aspect of state-making, but also reminds us how significant
are the elements of what Blom Hansen and Stepputat (2006:296) have referred
to as “de facto sovereignty . . . the ability to kill, punish, and discipline with
impunity;” and its often uneasy interaction with “sovereignty grounded in for-
mal ideologies of rule and legality” The PA’s ability to kill and punish has been
heavily bolstered by the international community, which has been pouring
millions of dollars into PA security forces, training them in “counterterror-
ism” measures and providing equipment. In the view of these donors, security
sector reform is “essential to state building” (Y. Sayigh 2009:1).*' A Palestinian
security director I spoke with in Nablus had taken this sentiment on board.
“We have to get our internal house in order first. Negotiations need calm. We
have committed to a peaceful approach. In order to take control, first we have



148 Making Up the Face of the State

to prove ourselves. We have all this funding because we uphold our side of
the bargain”

When the second intifada started to wind down around 2004 to 2005, En-
glish language news on Palestine began to focus on the successful efforts of the
PA to impose “law and order in West Bank cities” One particularly glowing as-
sessment published by the U.S. Department of State applauded the addition of
“some 300 members of a special Palestinian Authority National Security Force
equipped with new Kalashnikov assault rifles and wearing immaculate olive-
green uniforms” as they “now cruise the streets of Nablus in soft-top jeeps,
setting up checkpoints and arresting common criminals” (Bradley 2007). By
2007, the general chorus of praise for Prime Minister Fayyad and President
Abbas and their crackdown on chaos in the West Bank had become persistent
and widespread (see, for example, Harel and Issacharoff 2010).

As far as many in Palestine are concerned, however, the security agen-
cies have been establishing something very different from law and order. In
the midst of all the redeployed Palestinian police, along with their colleagues
in the Presidential Guard, the secret police, the Preventive Security Agency,
and the National Security Forces, many see on the near horizon an oppressive
police state, an authoritarian regime along the lines of the Egyptian dictator-
ship under the now deposed Hosni Mubarak.

In 2007, human rights activists I spoke with insisted that Palestinian demo-
cratic traditions and an active civil society with long years of experience fight-
ing the tyranny of military occupation would provide an adequate block to the
PA’s authoritarian tendencies.” Two years later, however, those same observers
were not so sanguine. The HRO workers I talked to in 2009 expressed more
worry about the renewed efforts of the PA to intimidate them. An activist from
a prisoner support organization told me how the PA’s repressive activities were
expanding:

Even a demonstration organized by an NGO was not allowed! They even tear-
gassed PLC members. They set up checkpoints between Ramallah, Bethlehem,
and Nablus so that nobody could get into Ramallah for a Hizb al-Tahrir [a non-
violent Salafi group] march [see ICG 2011]. Anyone who looked Islamist, any-
one who had a beard, was pulled over. Hizb al-Tahrir doesn’t do anything! It’s

just because the PA doesn’t want anyone organizing anything.

The PA’s ongoing refusal to allow public demonstrations has been praised
by Israeli security analysts, but has incurred the disdain of the public.” Street
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demonstrations were a nationalist ritual throughout the first and second inti-
fadas and have long been a central form of political expression in the occupied
Palestinian territory. To Palestinians, it was anathema that their own govern-
ment was preventing the performance of this nationalist practice, regardless of
which political party was marching or which ideology was being expressed. The
fact that those demonstrators who did dare to come out were violently beaten
back—some fatally—was another cause of Palestinians’ concern (Haaretz
2007).** The ICHR continues to publish reports documenting and condemn-
ing these and other violations committed by the governments in the West
Bank and Gaza (see, for example, ICHR 2011b), but given the repetitive and
ongoing nature of the abuses, it is difficult to see that those publications have
enhanced human rights protections. Although there were a variety of opinions
about how far the PA would go in trying to stymie HROs, or about how suc-
cessful they might be, everyone outside the PA with whom I spoke agreed that
the quasi-state’s repressive apparatus was becoming more powerful. Further
developments had cast a chill on their attitudes, and on their work. The in-
creasingly active Mol in Ramallah had started questioning the legality of long-
established NGOs, digging around for excuses to revoke their licenses and shut
them down. Despite their concerns about possible recriminations, local NGOs
continued to report on the PA’s violations alongside Israel’s, of which there were
many. Censorship and the obvious ways in which media outlets affiliated with
the PA present news biased in favor of that government were criticized (Guard-
ian 2009; Electronic Intifada 2008; CPJ 2000), as was the PAs continued try-
ing of civilians in military courts (Rabie‘ 2008). The death in PA detention of
numerous political prisoners, including a mosque imam and others with sus-
pected Hamas links, throughout the West Bank was another sobering trend.?
The ICHR’ general commissioner himself confronted Prime Minister Fayyad
with evidence of ferocious forms of PA violations against Hamas, asking him
if he was trying to turn Palestine into a police state. Ongoing incidents of op-
pression have fostered this pessimistic expectation among Palestinians in gen-
eral. In addition to these concerns about personal safety and civil rights, what
citizens have objected to most is the absence of a nationalist ethic in public
displays of force by PA security agencies. That the PA is so beholden to its in-
ternational audience, so anxious to try to prove its “responsibility” and protect
itself from criticism in front of that audience, is an affront to other conceptions
of the right relationship between state and society, a relationship in which na-
tionalism and populism underwrite notions of legitimate authority.
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Javier Solana, EU High Representative for the Common Foreign and Se-
curity Policy, said he was “very happy that everybody recognises the efforts
by the Palestinian Security Forces to guarantee security in the territories that
the Palestinians control” (EUPOL COPPS 2009). What that notion of secu-
rity refers to is a matter of debate. In these Western discussions of Palestinian
“law and order;” invasions by Israeli occupation forces get relegated to some
other analytical category—that of Israeli security—if they are considered at all.
Israeli incursions into areas supposedly under Palestinian control are not con-
sidered to be part of the dynamic that defines the “social order” demanded of
the PA. The fact that Israeli raids and arrests were a daily occurrence through-
out the West Bank, that assassinations in the Gaza Strip were ongoing, and
that the pace of home demolitions in East Jerusalem was picking up was not
within the ambit of the Palestinian forces™ security guarantees.’ Never men-
tioned was the effect of the Oslo accords that established the PA in 1994, en-
tailing Israeli withdrawals from occupied land that were only “partial, phased,
conditional and reversible”” Nor was the fact that Israel stipulates how the
security services can operate, and that the PA could do little to protect its citi-
zens from such Israeli attacks anywhere in the occupied territory.® None of
this figured into the international evaluations of Palestinian law and order as a
precondition for state-building.

Solana’s happy estimation that “everybody” positively recognizes the PA se-
curity efforts was, then, based on an exaggeration. Although some Palestinians
praised the increased levels of law and order in their neighborhoods (Lynch
2009), people grumbled to me privately about the ostentatious displays of the
security services’ armed power on the streets. Many Palestinians I spoke with
had become afraid to speak at all, in fact, because they worried that the increas-
ingly active secret police would overhear critical words not to their liking.?’

The State's Compulsory Association

Such protestations are most evident whenever the PA-as-state presents itself as
a threat of violence and gives proof of its powers of coercion while performing
for the international community, such as when an important official comes to
town. What happened on Christmas Eve in 2007 during the Palestinian presi-
dent’s annual attendance at Christmas Mass is an apt illustration of how domi-
nation is organized, even when disorganized, and the disdain it provokes.
Following a tradition started by his predecessor, Yasir Arafat, PA President
Mahmoud Abbas (commonly known as Abu Mazen), was set to attend mid-
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night Mass at the Church of the Nativity on December 24. Midmorning, Pal-
estinian police and Presidential Guards spread out through the city and lined
the main street of Bethlehem. Every few meters a young man stood, dressed in
black uniform, pant legs tucked into high boots, black stocking caps on close-
shaved scalps, carrying rifles and walkie-talkies, some importantly sporting
wired earpieces. Both sides of the streets were covered with these sentinels.
Police car horns blared as officers ordered drivers off the road in garbled voices
amplified through loudspeakers. Their presence could be seen, and heard,
everywhere.

The Guards were stern but very young. When I remarked on this to a friend
he replied, caricaturing the logic of security, “They take them young. The test for
being in the Presidential Guard is bringing the candidate a jar of sand and telling
him to count the grains. Those who accept the task are hired” Others pointed
out to me that high school diplomas are not a requirement for employment
in the security services, and some claimed that candidates for the Presidential
Guard must specifically promise not to pursue their studies (or get married).
Using a fairly harsh local put-down, one critic concluded that “they only want
donkeys”—stupid, stubborn animals; it was a sentiment echoed by many.

Abu Mazen came in shortly before midnight with a cavalcade of big SUVs
ferrying important personalities. The streets had been a mess all day as civil-
ian cars had been trying to get through intersections blocked off by security
vehicles that were not sure where to go themselves. Everyone I came across that
day complained about the chaos they caused. People were disgusted.

In Manger Square, Palestinian security had set up metal barricades to guide
the line of visitors waiting to get into the church. By that evening, a large por-
tion of the square was filled with SUVs with darkened windows, the favored
vehicles of the mukhabarat—the not so secret police. Many were quite nattily
dressed, all slicked up in long leather coats and gelled hair. Shepherding the
waiting pilgrims were more young members of the Presidential Guard. There
were two soldiers patrolling, rifles in hand, atop every building. One friend said
it reminded him of the days when the Israeli occupation was still in town and
there were Israeli soldiers everywhere. Likening the security services to Israeli
occupation forces, the enemy of Palestinian nationalism, indicated just how
suspicious people had become of the PA.

Such uncomplimentary views of the president and his enormous security
retinue resounded whenever Abu Mazen moved anywhere within Ramallah,
the seat of the PA in the West Bank, because it was always such a production.
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Before he approached, the main streets of the city leading to his compound
(the mugqataah) were blocked oft by security vehicles, and armed guards would
stand all along the president’s path. Cars were held at intersections for several
minutes, some honking impatiently, no one exactly sure what was going on.
Pedestrians would sometimes be directed to alternate routes, or they might
stand around waiting to see the show. A procession of six or seven large SUV's
and luxury cars with blackened windows would then speed through, a police
motorcycle at the front and back of the line. Once they were through, traffic
would resume and pedestrians would continue on their way.

After one such exhibition a friend remarked to me with contempt that
such displays were in fact an indication of how little respect the president re-
ally commanded. “This shows you how unpopular he really is. He has to be so
protected. He is so afraid” She initially thought, mistakenly it turns out, that
the Palestinian security services were holding the rows of young men stopped
along the sidewalks against their will, indicating just how likely people were
to expect the worst of the security forces. (The youth were in fact just hanging
out, watching the show.) Referring to the previous, departed president by his
nickname, she went on: “Abu ‘Ammar never had to stop traffic that way. He was
never so afraid” A shopkeeper who had just watched the brief parade added,
“This is how Arab leaders are. They’re not for the people. Not with them?” “Even
the Pope, such an important person, drives around in an open car!” my friend
pointed out.

Palpable in this and other, similar displays of PA force is a very self-con-
scious tension between the West Bank PA, trying so hard to assert and per-
form its authority, and the people’s absolute unwillingness to go along with the
show—or at least be convinced of it.*® The PA is a state in the making that is
being given many of the tools and trappings of a state—especially by the United
States, which has been donating to the PA much of the technology and training
so self-consciously displayed on the streets during these events (Stern 2007).
It is, however, precisely such ostentatious performances—and the deep US
pockets that fund them—that cloud the PA’s authority in the eyes of the people.
It was not only the chaos and inconvenience that caused disgruntled drivers to
joke and sneer. Neither was it merely the inefficiency and apparent disorganiza-
tion that was at the root of their disdain. It was the excess—the gratuitousness
of these efforts. In their eyes, the PA did not have the right to block traffic, be-
cause it had not earned the respect of the people; it had no populist credentials.
The PA was all show and little substance, and its shows were farcical.
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Although these practices—blocking roads and disrupting daily life, incar-
ceration and torture—may exemplify the excessive acts of brutality that some
theories identify as the basis of sovereignty (Blom Hansen 2005:171), such
practices can also delegitimize that sovereignty, contributing to its instability.
It is the obvious efforts to create the dividing line between “state” and “society;’
physically enacted in such orchestrations of traffic separating the “official” from
the people, that much of Palestinian society rejects.

The control or use of violence is not the only barometer according to which
the PA is judged. Services, including education, water provision, and infra-
structural upkeep, are other obligations that Palestinians in the West Bank
expect the PA to fulfill. However, it is the misadventures of the security ser-
vices that prompt much of Palestinians’ talk about the PA. Decades of Israel’s
brutal occupation practices undertaken “for reasons of security” have made
Palestinians acutely sensitive to the insecurities that security forces can inflict.
An elderly man in a refugee camp provided another angle of insight into local
conceptions of the PA and its failings. He told me with some indignation about
a census that the UN had been conducting in the camps, to determine “who
is in need and who isn't” He said that the UN, which has provided education,
health, and other basic services to Palestinian refugee camps for decades, “now
wants to reduce its services and limit what they provide to health and let the
PA take over—but the PA is not taking over. Fifteen years of the PA and what
have we got? Just more police, repressing the people; the PA taking money for
themselves, not for the people” Pragmatic concerns regarding unfulfilled ser-
vice provision, attention to the moral failings of self-serving politicians, and the
risible overblown shows of force combined to discredit the PA.

What happened to Daoud, a recent college graduate and short-term PA
security detainee, illuminates the extent to which the idea of the state, “as a
claim to legitimacy, a means by which politically organized subjection is si-
multaneously accomplished and concealed” (Corrigan and Sayer 1985:7), has
yet to convince or conceal in Palestine. During the Israeli attacks on Gaza in
the winter of 2008 to 2009, Palestinian demonstrators marched in protest,
some in support of Hamas, others simply in solidarity with the Gazan people.
Daoud, a graphic artist with no official political affiliation and not sympathetic
to Hamas, went out to observe a pro-Hamas rally that was passing through the
center of Ramallah. He was watching the event from the margins, hundreds
of meters from the center of the action. Suddenly, four men in civilian clothes
grabbed him roughly when he raised his cell phone to take a picture. “Appar-
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ently there was a directive: no pictures. He didn't know it,” his father, ‘Abed,
explained. Daoud was first arrested by the Preventive Security, then transferred
to the civilian police, who then handed him over to the mukhabarat. All of his
interrogations centered on his political party affiliation. “They thought he was
Hamas,” ‘Abed said. He added that he and his son—who are politically inde-
pendent but of leftist inclinations—are still being asked around town if they
are Hamas.

I asked if they had complained to anyone about this treatment by the se-
curity services. I provoked them somewhat by asking how they could expect
their rights to be respected if they did not demand them. Daoud’s parents both
shook their heads in frustration at my naivete. “No, no. To whom would we
complain?” I suggested that the ICHR might be an option. “What would be
the point? If you have no backing [dhahr], no political organization [tanthim]
to protect you, you have nothing. You have no voice” Daoud was released after
several frantic hours of his family calling around to friends and hospitals. In
the end, a relative of Daoud’s mother who is a member of the mukhabarat in a
neighboring town tracked down where Daoud was being held and secured the
young man’s release through his personal-professional connections. Daoud
got out, his father said, “because we know people who know people. Others
aren’t so lucky”

Discussion then turned to other forms of bias in the government. ‘Abed, his
wife, and her sister spoke about the growing repression of Hamas. Abed was
appalled that “to be religious or pray is now an accusation” Zeena and Nadia,
one a grade school principal, the other a teacher, talked about how politicized
the Ministry of Education had become, noting that each change of government
has meant a change in ministers and directors, without consideration for pro-
fessional qualifications. “And now anyone working in the Ministry of Educa-
tion who looks a certain way, bearded, or in hijab, or seems to be Hamas, is
dismissed from the job,” Zeena said, confirming reports by ICHR and what I
had heard from many others.!

I asked why there was not more public outcry against this inequity. “What
if Nadia decided to wear a hijab and was dismissed from her job for suspected
Hamas sympathies? Would no one stand up for her?”

“How can we?” Nadia said. “These dismissals are an administrative matter,
or at least passed off as such. No one officially comes out and says publicly that
they’re firing someone because they are Hamas”

“And who would we complain to?” Zeena added ruefully.
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“Even if someone did raise a court case,” ‘Abed noted, “it would be years and
years before the case is heard. You might forget what your job even was by the

»

time you got to court” ‘Abed, himself trained in law, regretted the unfairness
inherent in this situation and exemplified in his son’s case, but he could not
see that there was any alternative. Of course there are those who make much
more direct challenges to the authority of the PA, such as the family in the natal
refugee camp of Abed’s wife who threw a policeman out of a window when he
came to deliver a court order informing them that one of the men in the family
had to pay alimony to his divorced wife. The majority of Palestinians refuse to
make complaints to the ICHR or take cases to regular courts, but some make
their dissatisfaction known in simpler ways. As Tobias Kelly has shown in great
ethnographic detail, in the occupied territory “local understandings of legal
rights are rooted in particular relationships . . . [and] legal claims constantly
shift between the moral and the instrumental” (2006:24). In refusing to try to
take advantage of the institutional or official means by which to call the state
to account and instead relying on personal connections, Daoud and his family
in effect helped delegitimize the PA and the ICHR. Their cynicism and distrust
have led them to deny the state a vote of confidence that recognition of its of-
ficial bodies would entail. The actions of ‘Abed and his family are both moral
and instrumental.

To add insult to injury, ‘Abed went on, he and his son were forced to apply
for a “certificate of good conduct” from the Preventive Security, a requirement
to be fulfilled when applying for visas for foreign travel.* It is also the case that
Palestinians in the West Bank are required to get a certificate from security offi-
cials in order to apply for PA jobs and sometimes for other local jobs (although
the Hamas Mol says it no longer requires such procedures). ‘Abed’s first griev-
ance was with the inefficiency of the system. “It took more than two weeks to
get the certificate, whereas the Belgians gave him the visa in one day!” More ob-
jectionable, however, was the fact that they were forced to get these certificates
from morally questionable authorities. “It's even worse that the guy who gives
this OK is himself a bad person—morally. Who is he to determine a stamp of
approval for ‘good behavior’?” ‘Abed asked in quiet outrage.

Intertwined throughout these incidents and stories—institutional perfor-
mances of authority and critiques of them—are a swirl of moral judgments.
They occurred in a context that is crosscut by supranational, international,
and national agents and goals. Fundamentally shaping the contours of state-
building in such a context are contradictions in how morality and moral be-
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havior are performed and evaluated by citizens, state officials, those trying to
become “official,” and international actors. Because many of the PA's members
and their material interests are well-known and much discussed by the Pal-
estinian public, the ideological masking that theories of the state might pre-
dict is not working in Palestine. Nor is it even very evident. Instead, the PA
flaunts a garish face of the state—the state as spectacle and font of physical
force. However, because a still robust, albeit declining, popular nationalism,
with its elemental system of political ethics, is a fundamental part of Palestinian
society, that mask is unconvincing. The Palestinians I encountered recognized
that mask as such, and rejected it.

Conclusion

The PA has failed to entrench its particular state image, not because stateness
is performed, or performed badly, or is illegitimate in some objective sense.
It is, rather, a combination of structural and cultural factors that prevent the
crystallization of its legitimacy in the eyes of the people. Structural conditions
imposed primarily by the Israeli occupation, donor states, and state media-
tors of political negotiations make it impossible for the PA to achieve that il-
lusion of permanence and territorial sovereignty that other states manage. The
most intransigent element of this snarl of impediments is the unfettered Israeli
settlement project and military occupation.®® This, in and of itself, means that
the PA is not sovereign and has little local legitimacy as a state in anyone’s eyes.
As a municipal council member in a northern district told me, “Legitimacy of
the government is décor. It’s a joke.” Class distinctions, political party rivalries,
and moral evaluations of the use of force are other factors, as are values related
to noble versus individualistic motives, courage and pride, transparency and
honesty, and other prosaic concerns about the provision of services. Palestin-
ians are tired and fed up, as they have been telling me since the beginning
of the second intifada (see Allen 2008). Such antipolitics discourse is key to
understanding the waves of popularity of Hamas, one organization in Pales-
tine that has been seen, by at least some of the physically and politically stifled
people living in the occupied Palestinian territory, as a source of moral guid-
ance, ideological inspiration, and political horizon.



Chapter 5

Nationalizing Human Rights
The Political Ethics of Hamas

SHARP CONTRAST to the ways in which the West Bank PA plays at

human rights, betraying and even emphasizing the falsity of its perfor-

mances, is the politics of sincerity that mark the human rights engage-
ments of the Hamas-led PA in the Gaza Strip. As part of its own state-making
efforts, Hamas has become entwined within the human rights system, by en-
gaging with HROs, providing human rights training, and submitting reports
to UN bodies. However, it does so in ways that are announced as ethical and
effective, placed in an explicitly nationalist context, and opposed to what are
portrayed as the perfidious ways of Fateh. In its insistence on Palestinians’
right to be nationalist, on their right to demand rights that will be guaranteed
by a political rather than a technocratic solution, Hamas presents an alterna-
tive to the cynical human rights system and to the limbo status quo in poli-
tics. Despite the fact that Hamas’s declarations of sincerity and ethical behavior
are recognized by some as more of a claim than a description of actual ac-
tions, their political-ethical approach resonates with a nostalgic nationalism
in which many Palestinians take comfort. It also fuels their critique that has
enabled their unique engagement with the human rights system, which is both
critical and bureaucratic. Hamas has continuously named many of the human
rights system’s faults, calling attention to the hypocrisies that so many Palestin-
ians recognize as being inherent within that system. They publicly condemn
what others see and stew over. Even though their bureaucratic interactions
with the human rights regime bespeak an organization trying to instantiate
themselves as regularized state actors in a system of global governance, Hamas
members still present themselves as noncynical nationalists acting on behalf
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of the people. Their alternative take on human rights, engendered within this
nationalist framework, goes some way toward explaining why the movement
has been a preferred political alternative for some Palestinians.

Hamas’s understandings and uses of human rights are continuous with the
Palestinian history of forms of claim-making and a system of shared values,
reflecting a “moral polity” (Roberts 2002) that encompasses particular politi-
cal and social ideals of sincerity and national solidarity. Ajantha Subramanian’s
(2009) discussion of the “dialogical relationship between claims and rights in
which the practice of claim making is generative of new understandings and
subjects of rights” (19) is relevant here. In contrast to anthropological figura-
tions of rights either as “flowing from the West outward” where they are “ver-
nacularized,” or as a “form of governmentality through which subjects are
incorporated into a normative legal framework” (18), Subramanian’s approach
should prompt observers to see in Islamists’ engagement of human rights some-
thing other than an opportunistic appropriation of a Western discourse (albeit
one that claims universality) for the purposes of pursuing local and political
goals. Instead, it should encourage us to note the continuities among present-
day human rights practices, principles, and idioms that reveal temporal ties
with the past and links across different realms of practice and thought, thus
obviating the oft-repeated question of whether or not Hamas is “really” demo-
cratic or “really believes” in human rights principles.

Seeing the mobilization of human rights in the context of this ethical world
helps us understand what human rights “really mean” to Hamas, and to Pales-
tinian society, in a unique way. It also sheds light on the kind of government
Hamas has attempted to produce. It is one that is trying to engage the interna-
tional community in a self-confident, self-consciously agentive, nondefensive
manner, one that asserts its own principles but also tries to find points of politi-
cal intersection and bases of mutual recognition. Also evident in Hamas’s inter-
actions with human rights and UN organizations is a concern with bureaucratic
form that is nevertheless still firmly rooted in nationalist substance. In Hamas’s
negotiations with the human rights system, we see another way in which the
human rights system shapes state practice.

Islam, Hamas, and Human Rights: How They Fit Together

Human rights fits distinctly within the framework of Hamas’s discourse and
governmental activities because Hamas is an Islamist movement, and because
of its place in the history of the Palestinian-Israeli conflict and intra-Palestinian
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contests, as well as in the international context that crystallized after 9/11 and
the “war on terror” The case of Hamas in Gaza demands an analysis that is
situated within a broader debate about the ways in which predominantly Mus-
lim societies engage with questions about “liberal human rights,” democracy,
ethics, and social justice, in part because these are the themes that Hamas rep-
resentatives themselves insert into the conversation.! The stakes of the debate
about Islam and human rights became sharper after the electoral victory of
Hamas’s Change and Reform Party during the municipal and legislative elec-
tions in late 2004 to early 2005 and in 2006 in what were universally acclaimed
to be free and fair elections (to the extent that they could be, occurring as they
did under occupation, which restricted the free campaigning of candidates and
the movement of voters). Indeed, among the ways in which Hamas has strived
to enact “stateness,” its participation and victory in democratic elections, as
well as its interactions with the human rights regime, are perhaps most recog-
nizable to an audience that takes Western, liberal values as the norm.

By virtue of the universalism of human rights—that is, their universal
availability and hegemonic presence—Hamas’s interactions with the human
rights system make it, as a political movement with religious motivations, part
of a shared intellectual debate that extends across the globe (see also Dubois
2006:7).2 It is not an extremely cohesive or harmonious space of deliberation.
It takes place in multiple venues, among politicians and scholars, pundits and
policy advisors, Palestinians and others, and many countervailing voices seek
to mute Hamas. Thus, my access to many of the central Palestinian actors in
these debates has been as a somewhat distant observer. Due to the ongoing
repression of Hamas by Israel and the PA in the West Bank, it was difficult to
find people who would speak freely to me, an outsider, on behalf of or from the
perspective of Hamas. Also, Israel’s refusal to let most people in or out of the
Gaza Strip meant that I could not talk to people there.> However, interviews
with official spokespeople and legislators from Hamas in the West Bank, and
conversations with some affiliated young men, in addition to publications—
books by prominent members, written pronouncements, news media, and the
Internet—provide a clear sense of Hamas viewpoints. Although I could not fol-
low the “social life” of any particular Hamas document, speech, or item of cul-
tural production in order to interrogate the intent of its author or the reactions
of its audience, I was able to situate these various genres of expression within a
broader sociopolitical scene. These jigsaw puzzle pieces, taken in tandem with
reports on what Hamas is actually doing, along with Fateh and nonfactional
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perspectives, show that all sides are involved in confirming the general “univer-
sal” human rights framework while also using it to buttress their own claims to
legitimacy. They also reveal a consistent set of ethical principles at play in Pal-
estinian national politics in general. This parallel nationalist ethical discourse is
one to which both Fateh and Hamas refer. Even if they do not adhere to it fully,
it is the frame of reference that has the most overarching significance within
their society.

Hamas in particular is clear in its pronouncements that human rights prac-
tice must be subsumed within a broad set of cultural, political ethics, one that
places a high value on sincerity, honesty, and substance over show. Hamas has
put the principles of sincerity and honesty into action by, in their own words,
“serving the people and identifying with their hopes and pains” (Amayreh
2010:15; see also S. Roy 2011:5). Drawing on Webb Keane (2007), I refer to
this notion as “the moral load of sincerity” in order to draw attention to the
“value and authority of the relations between speakers, their speech, and other
persons” (212).* Ethical dimensions can be, and for anthropologists probably
should be, recognized in most spheres of action (Lambek 2010), and they are
particularly critical in Palestine.® The political strife that has been so acutely
extant in the occupied Palestinian territory for so long has produced a context
in which justifications for political behavior are demanded. Having lived for
decades under military occupation, Palestinians are not willing to hold in abey-
ance questions of political legitimacy and credibility (cf. Feldman 2008:135),
and political accounts and excuses (or lack thereof) are a specific object of
continual reflexivity (see also Keane 2010:69). The realm of Palestinian public
discourse is a lively space of critique and criticism, where every change that is
promised, service rendered or neglected, and speech uttered is noted and ap-
praised. In a context in which everything and everyone is suspected of being
politicized (musayyas), it is the evidence contained in actions, not words, that
can gain political credit for an individual or organization—and it is more often
its absence that reduces it.

Although the antagonistic views expressed by the people I talked with were
sharp, the consistency in the discourse across political divides suggests that an
ongoing, even if underlying, coherence of Palestinian political and social values
persists. As previous chapters have shown, a tug of war between different vi-
sions of the state is occurring across that transforming moral economy. There
are those who advocate for and see themselves as working toward a “modern
state,” with “transparency” and “rule of law” as the professed principles guiding
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that process. Abiding by, or appearing to abide by, international agreements
and standards, including human rights standards, is part of that state. So too is
a notion of impersonal citizen-state relations and of a neoliberal market-driven
political economy.

In the populist-nationalist version of the state, by contrast, material re-
sources should rightfully be shared among the people. Those who subscribe
to this perspective see a bureaucratic, less nationalist, or even anti-nationalist
state being built by global patrons with corrupting influence, patrons who feed
the power-hungry people motivated more by private concerns than by the
popular good. The value of sincerity, and specifically the lack of it within the
human rights system, is a basis on which it has lost credibility and inspired
cynicism in Palestine. It is within this framework that we can understand the
ways in which Hamas draws on the moral load of sincerity to translate notions
of human rights in a distinct way on the ground—in both language and practi-
cal action.

Changing political, economic, and social conditions within the occupied
territory are also important factors shaping Hamas’s engagement with ques-
tions of human rights. Hamas has moved from a focus during its early years
in the 1980s on inculcating greater religious observance and working through
social welfare activities to a greater emphasis on militant resistance to occupa-
tion during the first intifada. In response to its acknowledged defeat by Is-
rael and the PA (S. Roy 2011:38) by the end of the first intifada in 1993, the
movement shifted away from political violence and moved toward social sec-
tor charity and educational initiatives during the Oslo period. After Hamas’s
victory in the 2006 elections, state-building came to the fore as well (10). The
concentration on “civism”—a commitment to strengthening society through
“community life, order and stability . . . individual and collective rights, [and]
the public good” (9)—reflects Hamas’s self-identification as “a reformist move-
ment that believes in working from inside society and convincing its members
of the justness of [the movement’s] thoughts” (ICG 2011:22).

One way they do this is through the education and activation of the women
cadre, who were credited with bringing out a large number of female voters
in support of Hamas. A number of leading women activists from the move-
ment were elected members of the Palestinian Legislative Council (PLC),
among whom was Mona Mansour. It was through meeting Mansour and read-
ing her late husband’s text on human rights in Islam (Mansour 2000) that I
began to explore Hamas’s particular take on human rights.® In my conversa-
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tion with Mansour and other members of the movement, it became clear that
they understand human rights principles to generally fit with Islam. Ultimately,
what emerges out of Hamas’s critiques of the human rights system, of how its
members deployed human rights discourse, as well as Palestinians’ critiques of
Hamas, is a picture of Palestinian nationalism as a fundamentally moral dis-
course in which sincerity of word and action remain key principles.

“Brothers in Humanity":
An Islamist Perspective on Democracy and Human Rights

During the winter of 2007, I visited Mona Mansour in her home in Nablus.
She welcomed my assistant and me into her formal living room, where her
college-age daughter, a student of journalism, sat quietly taking notes in one
corner. Hanging on one wall was a large portrait of Mansour’s late husband,
Jamal. Once a spokesperson for Hamas in the West Bank, he was killed in an
Israeli airstrike on July 31, 2001, in Nablus.” After I introduced myself and ex-
plained my research to her, and before I had a chance to ask a question, Man-
sour launched into an analysis of the international hypocrisies that have fueled
what she called the tragic nature of the Palestinians’ situation:

The whole world calls for democracy, and the result of this democracy is the
punishment of the Palestinian people for their choosing Hamas in the elections.
This is despite the fact that the elections here were clean and credible. There’s
never been anywhere in the world an election process as clean as the elections
here. The world requests democracy, but not for Palestine if it means the forma-

tion of a Hamas government.

The international siege placed on the Gaza Strip since June 2007 has left the
1.5 million Palestinian residents with substandard health and sanitation fa-
cilities and a lack of basic goods and services, including inadequate electric-
ity supplies.® There has also been a political blockade against Hamas. Mansour
went on to describe the many ways that the PA and Fateh have harassed and
oppressed her party in Nablus, including by closing more than one hundred
Hamas charitable institutions, dismissing 1,880 employees from government
jobs (a purge that is ongoing), and carrying out an arrest campaign against
Hamas members there and elsewhere.’

Mansour’s analysis reflects an understanding of the various (even arbitrary)
deployments of the category of “democracy” in East-West relations, one ex-
pression of which is the special relationship of Israel to the United States, which



The Political Ethics of Hamas 163

is justified on the basis of the former’s self-proclaimed unique status as the
“only democracy in the Middle East” The banner of human rights and democ-
racy has been flown at the head of US incursions throughout the Middle East
and deployed to justify military involvement in Afghanistan and Iraq. Hamas
waves that flag in return as a semaphore of civilization. They raise it in dis-
course about the successes of the Hamas government in Gaza, in arguments
about the failures and abuses of Fateh and the West Bank PA, in their meetings
with representatives of international human rights and humanitarian organiza-
tions, in human rights and international humanitarian law trainings, and in
their responses to the UN. In so doing, they try to show that they share the
same standards of truth and value that they presume outsiders use to evaluate
them. Human rights and democracy are a central idiom in those efforts.

As my assistant and I stood to leave, Mansour offered me a copy of a pub-
lication written by her late husband. It was a lengthy study elaborating an
Islamist perspective on democracy and human rights. It is interesting that in
this text Jamal Mansour, like foreign funders and West Bank NGOs, also con-
ceptualized “democracy-and-human-rights” as a unit. Despite the fact that the
meaning, practice, philosophical foundations, and historical developments of
democracy and human rights are, in many places and for many theorists and
scholars, distinct from each other, democracy and human rights come together
in the work and talk of many civil society actors in Palestine. Both terms have
accrued an ideological load that makes them, together or separately, indices of
a certain civilizational status for all political contestants. Jamal Mansour was
taking part in a symbolic battle within a discursive terrain that is common
throughout occupied Palestine, asserting with his scholarship an Islamist pres-
ence within it.

His analysis draws heavily on the position of the Muslim Brotherhood and
places the notion of human rights within a framework of global human evolu-
tion and yearning “for justice, equality, and respect.” For Sayyid Qutb, a leading
Egyptian ideologue in the Muslim Brotherhood in the 1950s and 1960s, social
justice was the essential goal of an Islamic polity, which he believed should
be based on unity and mutual responsibility between individual and society
(Moussalli 1992:173-174).1° Qutb’s thought is relevant because the Islamist
movement in Palestine emerged out of the Muslim Brotherhood Society, which
was established in Egypt in 1928. The Palestinian branch was set up in 1946,
and Hamas announced itself on December 14, 1987, soon after the outbreak
of the first intifada. Defining itself as a “Palestinian national liberation move-
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ment” that “struggles for liberation of Palestinian occupied territories and for
the recognition of the legitimate rights of Palestinians,” Hamas declared Islam
to be a “frame of reference,” but establishment of an Islamic state was not the
goal of the organization." Guiding principles evident in Hamas practice and
discourse reflect the Muslim Brotherhood’s focus on social justice. Mansour
(2000:15) quotes the Muslim Brotherhood in his discussion of human rights,
to confirm that “any attack on these rights and freedoms under any name, be it
even the use of Islam itself, represents the degradation of humans. These rights
transform talents and abilities into development and prosperity.”!? According
to Mansour, “equality, freedom, and just distribution” are inextricable features
of the moral outlook and political culture of Hamas (44).

What counts as justice is a relative concept, as all moral notions are, and
the concept has developed throughout the history of Islam (Khadduri 2001).
How people should determine standards of justice and how they are to achieve
it in society are always matters of ongoing debate for any community. Their ar-
ticulation at any given moment draws on multiple traditions, contexts, person-
alities, and historical events. Jamal Mansour recognized the influence of this
mélange, writing that human rights have

become a partner of international political development demanded and valued
by the authority of the people, who call for the rights of equality, respect, and
participation in their totalities. . . . I believe that Islamists will generally accept
the rights and freedoms listed in the international charters, will guarantee them
in their constitutions, and will work towards incorporating [them] within reli-
gious requirements. This course of action has been accepted and is on the rise
around the world. [2000:15]

There is little that is remarkable about the rest of Mansour’s overall account
of human rights, and it accords closely with principles set out in international
conventions. The prohibition against torture, freedom of expression and as-
sembly, and the rights of religious, cultural, ethnic, and racial minorities are
presented favorably and in familiar terms. Mansour’s elaboration of a Hamas
outlook on democracy and human rights even resonates with that of Western
development agencies. His understanding of human rights as the necessary
grounding for “development and prosperity” echoes the view of the UN that
an understanding of human rights is the necessary grounding for security and
development (UN 2005). In all of these quarters, human rights are being posi-
tioned as a foundation for social progress in general.
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To the extent that Mansour’s account suggests that the Islamist formulation
may diverge from secular human rights, it is to assert that although there is
overall acceptance of human rights standards and of the position that people
are the same, with equal rights and duties, these standards must be worked out
in practical detail “so that we do not fall victim to accepting in theory what may
cause religious contradictions in practice” (15).

Even before the human rights system was established with the Universal
Declaration of Human Rights (UDHR) in 1948, one of the ongoing debates
surrounding human rights was about their relative or universal nature. Con-
cern over the cross-cultural applicability of human rights standards, or their
possibly exclusively Western origins, plagued the formulation of the UDHR
(Waltz 2004; Goodale 2009; An-Na‘im 1999) and has remained a central issue
ever since. One of the most sensitive topics has been the question of Islam’s ac-
cordance with universal human rights standards, especially Muslim women’s
human rights (Abu-Lughod 2010:31-32; Afary 2004; An-Na‘im 1987a; Moosa
2001-2002). In public debates and scholarly analyses, the problem is some-
times presented as primarily an ideological one: a conflict between a local
tradition, Islam, and global demands for human rights. One position in
these debates holds that Islam, through reinterpretation, can be made to sup-
port human rights as articulated in international declarations (Moosa 2000;
Al-Hibri 1997). Some Islamists claim that human rights are inherent in the
shari'a (Islamic law) (Mawdudi 1980), with the 1990 annual session of the Or-
ganization of the Islamic Conference affirming this (to a degree) in the Cairo
Declaration of Human Rights in Islam."

In contrast, some view the clash between secular Western and Islamist ap-
proaches as inherent and irreconcilable. Of course any critical scholar would
have to acknowledge that there is no single Western or Islamic conception of
human rights (Bielefeldt 2000:114; Dalacoura 1998; An-Na‘im 1987a, Khad-
duri 2001), but there are those who frame their arguments in such generaliz-
ing terms, producing pronouncements on “how contemporary Muslims think
about the rights of women under Islamic law” (Mayer 2007:113). Mayer has
insisted that Islam, and the canny politicians ruling Muslim states (118), at-
tempt to disguise their discrimination and “avoid acknowledging that they
want women to be subjugated. . . . [T]hey deploy formulations that minimize
or hide their discriminatory impact” (117) and “deliberately [obscure] crucial
issues” (123). Other scholars, in contrast, recognize Islam as part of a moving
history, with changing ideas about rights understood as a product of that his-
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tory (Moosa 2001-2002). They work toward developing a reformed vision of Is-
lamic law that accords with international standards of human rights (An-Na‘im
1987b). This latter approach typified that of my Hamas interlocutors and the
organizations’ official statements.

Sheikh Radwan, a municipal council member with Hamas affiliations and
former mosque preacher (before the PA fired him after the 2007 split with
Gaza)'* explained to me the basis of Islam’s concordance with human rights
in terms of the esteem that is placed on the human being as the most favored
creation of God. The sheikh quoted ‘Umar Ibn Al-Khattab, the second caliph of
Islam, who asked, “Why have you enslaved people who were born free to their
mothers?” a rhetorical question that is frequently cited by those making the
case for the applicability of human rights in the Palestinian context. The sheikh
offered more Qur’anic verses to back up his explanation of human rights in
Islam, and he expressed his belief in a universal humanity and the universal
values that are common to it. He said, “We are brothers in humanity anywhere,
no matter where, Europe, America, Australia, or otherwise. From my reading
of history, I find that morals and values are the same the world over, no mat-
ter whether for the Muslims or Europeans. In the past, honor was honor and
honesty was honesty and lying was lying”

Although the intricacies of the scholarly discussions about Islam, democ-
racy, and human rights extend beyond the scope of this book, their terms of
reference are revealing. Whether Islam can or should accord with international
human rights standards, the perceived necessity of elaborating how they might
harmonize, the extent to which Islam or Muslim-led governments protect
women’s rights, and whether or not any assertion by Islamists regarding human
rights can be taken as sincere are all issues that attract similar levels of intense
attention in the Palestinian context. Such questions swirl amid battles over who
is best suited for governing Palestinians, along with questions about what kind
of polity can ensure the full flourishing of moral subjects, citizens who are en-
franchised and committed to pursuing the nationalist struggle and achieving
liberation from occupation.

Empty Politics, Empty Words

If numerous scholars have observed the lack of “faith in anything that comes
under the label of ‘politics™ (Lybarger 2007:102; see also Brown 2011) in the
occupied territory, so too have politicians. Sensitive to this pervasive distrust,
Gaza Prime Minister Isma‘il Haniyyah justified Hamas’s military action against
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the then Fateh-ruled PA in the Gaza Strip as a “necessary security step to abort
a vicious plan concocted by enemies of the Palestinian people with the aim
to ignite a civil war, and that it had nothing to do with politics, affirming his
government’s concern with preserving unity of the Palestinian land (Haniyyah
2007, italics added). As opposed to actions taken sincerely for the benefit of
the people, politics is a vulgar, despicable game that entails deception and be-
trayal, backstabbing, unprincipled pragmatism, and hypocritical empty slogans
(see also Lybarger 2007:102). “People need work, not words,” the governor of
Jenin, Qadoura Musa, told me. “We want there to be closeness between speech
and implementation,” a former PLC member from the same town opined. Most
people, however, saw the gap to be wide indeed.

This intense suspicion is roused by almost everything that is said and writ-
ten in official discourse or formal genres. As one young man from a West Bank
refugee camp summed up the situation for me, “These days, people don’t judge
politicians’ words; these days, people attack politicians because of their words.
The simple people judge politicians’ words by saying, “They’re all thieves and
collaborators with Israel”” Newspapers and political magazines were written off
entirely as jargon and slogans, even by members of the political factions that
published them. Zaid, from a family of prominent Fateh activists, noted that it
was especially educated and politically active Palestinians who used to read po-
litical magazines such as al-Hadaf or Fateh Al-Thawrah. There was a time, he
added wistfully, “when the political leaders and writers used to write” Now, how-
ever, his politically active siblings do not trust such magazines anymore, he told
me. So much of the printed word is not relevant for people in Palestine these
days because the politics from which it emanates is also irrelevant.

Likewise, political speeches during ceremonies and rituals are typically
ignored. Even when they are bellowed through bullhorns, audiences usually
continue their private conversations and pay little heed to the prepared rheto-
ric. During a ceremony in commemoration of political prisoners, for example,
I asked the person who had accompanied me what the speaker was saying,
but she had not been listening and could not relay it. After having walked in
numerous martyrs’ funerals and finding myself never able to understand the
fuzzy words being yelled through the microphone, I finally asked a friend what
they were saying during a funeral for a number of members of Hamas who had
been killed by Israeli occupation forces. I could understand that the speech
included numerous nationalist and religious references, but the distortion was
too great for my non-native ears to sort out each word. My friend also had no



168 Nationalizing Human Rights

idea what was being said. Moreover, he did not really care and was ignoring the
official-ese, as most do, considering it to be so much haki fadi (“hot air;” liter-
ally, “empty words”).

There are, of course, other genres of discourse that are attended to with
great interest. The Friday khutbah (sermon) seems to keep the attention of
many worshipers. Breaking news on stations like Al-Jazeera or, more locally,
Al-Watan TV was attended to with rapt attention, especially during the first
few years of the second intifada, when dramatic and too often deadly events
were common. The speeches of Hizbullah leader Hasan Nasrallah during the
Israeli war in Lebanon in the summer of 2006 were listened to, discussed, and
appreciated by most of the people I knew in the refugee camp where I spent
much of my time. The immediacy of live news coverage and the reputations
of certain religious authorities as being plain-speaking and sincere gave value
to their words. However, these were the exceptions, and even the news flashes
eventually incited only ennui (Allen 2008).

In the context of political cynicism that holds the occupied territory in a
tightly knotted fist, it is Hamas that has released that grip for some. The move-
ment was embraced by some Palestinians because of the new kind of politics
and the newly sincere kind of personhood that Hamas sought to cultivate.
Hamas presents itself as offering an alternative way of doing politics that is
about action and leading by example, not proclamation: “We must plant the
seeds for an Islamic future in the next generation” through an Islamic value sys-
tem, a prominent political official in Hamas said. “We do this through example
and education . . . spreading Islamic values without violence through good ex-
ample, namely through the provision of social and community services” (S. Roy
2000:25)."° Palestinians who turned to Islam had judged secular nationalists to
be lacking in the kind of inner commitment that was necessary to liberate Pal-
estine, and they were frustrated with those who had made grand statements
about continuing the fight but did not act accordingly (Lybarger 2007:98, 201).
They were profoundly disillusioned with secular-nationalist moral and political
corruption and desired greater authenticity in religious and political life.

Islamic revivalists throughout the Middle East have posed similar ques-
tions about how to achieve social justice through greater national and religious
authenticity (Donohue 1983). Hassan al-Banna (1906-1949), founder of the
Muslim Brotherhood, preached about the importance of inner transformation,
of reforming “the heart, soul and spirit of the individual” in order to return
people to their authentic Muslim identity (Lybarger 2007:212). Islamism was a
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response to a widespread sense that there was a need for renewed dignity and
self-respect among Muslims and Arabs in the face of Western political domi-
nation and secular encroachments (Haddad 1983, 1992; R. Mitchell 1993).1¢
Some in Palestine saw in Hamas a more satisfactory means to achieving that
aspiration. It was especially before their electoral victories in 2006, when they
had less power among Palestinians, that Hamas concentrated on “collective
empowerment within a civic framework”"’

As Jeroen Gunning (2008:16, 59) has shown, Hamas is an organization that
has “sought to create a vanguard of activists who exemplify ‘genuine’ or ‘au-
thentic” Islamic behaviour,” with politicians who are expected to adhere to a
moral code that accords with Islam. During the Oslo period especially, there
was a focus on the “social, cultural and moral renewal of the Muslim commu-
nity in Palestine” (S. Roy 2011:15); but religious beliefs and goals have not been
core to the professed raison detre of the movement. As noted, Hamas describes
Islam as its “frame of reference” while nationalist and political party goals are
the overarching concerns (Tamimi 2007a:247; S. Roy 2011:165)."® It defines it-
self as a “mainstream Islamic movement that is committed to the principles of
democracy and legitimate and peaceful political participation on an equal foot-
ing for all Palestinian groups” (Yousef 2007). Hamas names as goals the estab-
lishment of social justice, including liberation from tyranny, care for the poor,
and the maintenance of Muslim dignity by way of Islam’s prescribed path.*

Through their disciplined networks of religious and social service provi-
sion and their networks of volunteers—including women (Cobban 2006;
Jad 2005; Amayreh 2010)—Hamas produced new conditions through which
people could be mobilized, not only in direct anti-occupation activities, but
also in projects for the development and survival of the society. Their practices
resonate with Islamist and nationally based principles that enjoy deep credence
in Palestinian society: the value of self-sacrifice for the community, and the
general precedence of community over the individual. The foreign minister
of the Hamas government in Gaza, Mahmoud Al-Zahar, asserted the populist
nature of the movement, describing their goal as being the reconstruction “of
the poorer classes—raising their living standards and improving their quality
of life)” in contrast to the PA, which “created a new rich class, that’s all” (S. Roy
2011:143). Many Palestinians perceived that, unlike other politicians or NGOs,
Hamas consistently fulfilled its promises, because it did serve the neediest sec-
tors of Palestinian society—orphans, the disabled, and the unemployed—when
neither the PA nor any other organization had been able to ensure the social
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security of the population. This is a form of sincerity that gave Hamas credibil-
ity in the society (Milton-Edwards 2008:1588; S. Roy 2011:186-189).

As important as its provision of social services has been, Hamas’s role as an
active participant in the military resistance to the occupation has also been a
defining characteristic of the organization and it frames those activities in simi-
lar terms of sincerity of action. A sympathetic analyst compared Hamas to the
PLO, the leadership of which was “caught off guard” during the first intifada
because “Yasir Arafat and his advisers were engaged in promoting their image
to the world as peace-makers” (Tamimi 2007a:53). Hamas, on the other hand,
came out as a full-fledged, proactive resistance group that was engaged in the
struggle against the occupation. When Hamas was in the opposition, it decried
the Madrid peace process (which began in 1991 and ended with the separately
negotiated Oslo Accords of 1993). Since its public emergence, it regularly re-
jected negotiations in dichotomous terms, opposing “action versus talk” Ac-
tion was the way to gain national rights, not negotiations and the international
community. Article 13 of its 1988 Charter stated, “There is no solution to the
Palestinian problem except by jihad. The initiatives, options and international
conferences are a waste of time.” In a subsequent article, Hamas wrote, “Only
metal breaks metal, and nothing defeats corrupt belief except the true belief in
Islam” (quoted in Milton-Edwards 1996:201).

In 1992, clashes broke out between Hamas and Fateh over the balance
of power between the two factions. A series of articles published in Filastin
al-Muslimah, a Hamas mouthpiece, discussed the reasons for and effects of
the factional battles. In addition to the repeated calls for unity and the asser-
tions that Hamas is “against fighting our brothers” (Filastin al-Muslimah 1992a,
1992b:14-15, 1992¢:20-21) that appear in these pages, it is specifically the sin-
cerity of Hamas’s practices that is highlighted against the disingenuous nature
of Fateh. In a discussion of a document called the “Honor Charter,” which was
supposed to spell out the nature of factional coordination, one article explains
that Fateh was pressuring Hamas to sign it. Giving into such demands would
not have been an honest acceptance of the agreement on the part of Hamas,
the article asserted. Instead, it was “working on developing a charter that actu-
ally fulfills the wishes of the Palestinian street, not just something that can be
exploited for public relations” (1992b:14-15). Hamas’s refusal to join the PLO
is explained as being, in fact, a refusal to back down on its principles. The faith
expressed in the members of Fateh, who “are still part of this people and can
distinguish between a nationalist and a collaborator, between someone loyal
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and a betrayer,” thus reiterates Hamas’s key principles of sincerity, clarity, and
honesty of intent and behavior. Although it may be the empirical case “that
every known society values honesty and expects people to honor their prom-
ises” (Lambek 2010:17), sincerity is especially highlighted in the Palestinian
nationalist context.

More than a decade of Hamas competition with the ruling Fateh party fi-
nally led to the election of Hamas to national leadership in 2006. The standard
narrative of Hamas’s surprising victory holds that this landslide vote was really
a vote for change, and a vote against the corruption of the reigning PA, domi-
nated by Fateh (Milton-Edwards 2008). Hamas described itself in a Washington
Post article as a “reformed government that embraces the empowerment of the
people, facilitates freedoms and protects civil rights” (Tamimi 2007a:269). A
key element of Hamas’s own account of its popularity is the “honesty” of the
party (Filastin al-Muslimah 1992a, 1992b). The conclusion of its Change and
Reform platform during the 2006 election campaign stated, for example, that
the party’s “methodology depends on decent and professional representatives
who carry the slogan of honesty to God and loyalty to him, to the people and to
the cause” (Barghouti 2007:27).

Many non-Islamist voters supported the party because they believed this
statement. Hamas was seen as producing a rupture with the corrupt traditions
of politics that had held sway in Palestine in the era of Yasir Arafat. In a 2007
poll by AMAN—the Palestinian branch of Transparency International (TI) (an
organization focused on fighting corruption)—a significant 84 percent of re-
spondents said they think there is corruption in civil organizations (AMAN
2007), and Hamas has been decrying the corruption of Fateh for decades (Ra-
madan 1992:20-22). As Akhil Gupta (1995:389) has observed of the Indian
context, the discourse of corruption marks actions that constitute an infringe-
ment of rights. Discourses of corruption thereby represent the rights of citizens
to themselves. Discussions of corruption in Palestine, and reports about it by
organizations such as TI, are part of how Palestinian citizenship is defined. One
of TT’s studies reported that the poor hold corrupt individuals and institutions
responsible for their conditions of deprivation; whether due to Hamas, Fateh,
or the PA, this corruption causes their poverty.

In this “corruption talk,” a paradigm of rights and obligations between citi-
zens and the state, or statelike structures, are increasingly crystallized. The pop-
ulist critique of corruption within this ethical discourse reveals a Palestinian
“moral economy” (to recall E. P. Thompson [1971]) animated by a “legitimizing
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notion” that bespeaks a belief in agreed-upon rights, customs, and social stan-
dards, and in so saying, confirms those rights and values.?® The norms are partly
economic, insofar as corruption talk is a reaction against incorrect disposal of
public wealth. More broadly, however, it is a commentary on political ethics
(Roberts 2002:9). Hamas responded to Palestinians’ disgust at the crony politics,
patronage, and patrimonialism that had been the political status quo for so long.
Since the 1990s, Hamas had been promising that through transparency and ac-
countability they would put all of this to an end (see, for example, Abu Marzook
2006). In an op-ed piece in the Guardian, Hamas political bureau chief Khaled
Mish‘al (2006) explained that Hamas was elected because it “is immune to brib-
ery, intimidation and blackmail” The article, “We Will Not Sell Our People or
Principles for Foreign Aid,” went on to assert that Hamas is “keen on having
friendly relations with all nations,” but they will “not seek friendships at the
expense of [their] legitimate rights” (see also Hamad 2006).

The principled nature and anticorruption stance of Hamas, central to its
self-professed identity, have been their unswerving focus across differing
realms of interests and activity, from politics to religious behavior. As Mah-
moud al-Zahar, Hamas spokesman at the time, affirmed in 1995, “You can’t
compare the institutions of the PLO and Islam. In the former there is corrup-
tion, bad management, violation of human rights . . . and a failure to meet
promises” (quoted in Milton-Edwards and Farrell 2010:75; cf. Khadduri 2001).
The established leadership does not keep promises, as al-Zahar said, meaning
that their words do not match their actions. Regional representatives of Hamas
point to the fact that the party did not need to spend enormous amounts of
money on campaign advertising, as its rivals did, because it had sincerely mo-
tivated volunteers, who worked for free. Hamas could forego such wasteful, ex-
pensive posters and commercials because its “advertising” did not have to be so
superficial; the movement was long ago rooted in the hearts and minds of the
voters through the good works of the movement (PIC n.d.). A similar distinc-
tion is drawn in discussions of proper religious behavior. Those who confuse
being a good Muslim with always making it to the front row to pray or with
always being somber and frowning are chastised for missing the point of Islam,
for mistaking show for substance.

Notions about prayer, politics, and honesty that Hamas has articulated can
be usefully compared to debates about correct ways of praying and speaking
in the encounter between Christian missionaries and Sumbanese people that
Webb Keane (2007) has studied. Keane analyzed the regnant language ideology
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about sincere talk for what it reveals about the nexus of “speaking (and reading
and writing) practices, moral values, political institutions, and concepts of the
person” (16). In the Protestant context that he considered, ideas about sincerity
contribute to “commonsense notions about the agency and freedom that often
are supposed to define persons” within Protestant and secular traditions (5).
The concept of sincerity is tied to “the idea that language could be transparent,
that it could be a clear and direct vehicle for the communication of thoughts
from one person to another” (15).

In Palestine, this ideology of sincerity functions within a nationalist value
system that idealizes social ties and social welfare over individualistic motives.
The land and “the people” (al-sha‘b) are to be valued and their safety and inde-
pendence fought for, even if it means personal sacrifice. Upholding these values
and sustaining the collective depends on honest, cooperative interaction geared
toward shared goals. Hamas exhorted in an online article, “Our society must
cooperate to avoid selfishness and be governed by altruism, exactly like the
Ansar [supporters of the prophet] and the immigrants” (those who migrated
with him from Mecca to Medina) (PIC 2007c). The moral ramifications of sin-
cerity are linked not only to ideas about inner thoughts, but also to intentions
about future plans. The concern is with what one says one will do, and how
that accords with what that person truly intends to do (or is already doing).
Filastin al-Muslimah (1992c) proclaimed that “Hamas will continue with its
promise, carrying the banner of unity of arms and pulling together in the fight
against the enemy,” in comparison to Fateh, which is accused of giving in, sub-
mitting to the plan of autonomous rule, and thereby deepening the occupa-
tion. The broken promises and the agreements to which Fateh did not adhere
only underscore by contrast Hamas’s sincerity of action (Filastin al-Muslimah
1992d:17).

The place of the “moral load of sincerity” (Keane 2007:212) in ethical de-
bates between Fateh and Hamas is the result of a longer history in Palestine.
Rochelle Davis’s (2010) study of village memorial books shows how central
the values of honesty and cooperation have been in the nationalist discourse
throughout Palestin€’s history of dispersal. Palestinian refugees produced these
texts about their villages that were destroyed in 1948 with both historical and
instructive intent. These pedagogical histories show that among the shared
values that dominated village life of decades ago were honesty, “cooperation
lal-taawun], and “assistance [al-aun]” One of these texts describes how the
people of a particular village “would fly to help each other in building, har-
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vesting, and agriculture,” sharing resources, maintaining their commitment to
collectively held values, and placing collective needs before individual interests
during times of crisis (72). The author of a book about another village, Ijzim,
portrayed a community of Palestinians cooperating with each other against co-
lonial forces (77). Stories from Gaza also recount the primacy that refugees
placed on communal assistance and on the “ethic of care” that sustained them
(Feldman 2008:131), principles that my interlocutors stressed were important
during the first intifada and too scarce during the second.

Similar to the village books, biographies of Hamas leaders have been pub-
lished not only as appreciative eulogies of martyrs, but also as didactic ac-
counts emphasizing their moral code. Presenting their subjects as laudable
characters, such biographies are available on the Web and in print.?! While
browsing in a bookstore in the West Bank town of Ramallah, I came across one
such text, the memoirs of ‘Abd al-‘Aziz al-Rantisi, a Hamas leader assassinated
by Israel in April 2004. The introduction tells readers that they will find in
al-Rantisi’s life story only jihad, da‘wah (proselytizing), troubles, and sufter-
ing. He was arrested by Israel and faced constant pressures and inhuman prac-
tices. However, the editor, Amr Shammakh (2004), avers that throughout it all
al-Rantisi held on to religion and what is right. Much of the text that follows
elaborates on the superior moral character of the Hamas leader. He was mild-
tempered and calm, modest yet self-confident; he stood up to the intimidation
of Israeli forces and did not let his dignity become tarnished by the ignoble
treatment of Israeli prison guards. The publication offers his personal anec-
dotes and the testimony of others, recounting both the hardships of al-Rantisi’s
life and the firmly principled stances he held in the face of grave challenges.

Al-Rantisi’s story metonymically represents the character and approach of
Hamas, which he characterized as being in full concordance with Islam and
the principles of Palestinian rights: “There is absolute correspondence between
what we say and what we do. As a result, we enjoy high credibility and the
people trust us” It is this joint principle of sincerity of action and honesty of
speech that runs throughout Hamas discourse, from the Friday sermons and
other public speeches of its representatives to its op-ed pieces published in
English-language dailies. Similar values are highlighted in the memoirs and
hagiographies of prominent political figures across the political spectrum. In
his autobiography, Na'eem Khadar (n.d.), a PLO ambassador in Belgium who
was assassinated in 1981 (probably by the Mossad), declared in almost mystical
tones that earnestness is fundamental to Palestinian identity: “It’s something
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spontaneous . . . that a Palestinian can identify another Palestinian. When we
discuss with a Palestinian . . . from the first sentence we can identify that he
is Palestinian, from his political conviction, his determination, and the way
he presents his thoughts. . . . There is a tone of honesty and conviction . . .
that stays in the basis, the depths, of the Palestinian” (31). These principles are
also a key to understanding the ethical dimensions of contemporary internal
Palestinian politics. They are the same standards—valuing action over talk—
against which the Palestinian public has judged both the politicians of Fateh
and Hamas, as well as the human rights system.

Hamas into Human Rights

As Hamas increased its strength and popularity in Palestine and developed
ties with regional players, it announced its commitment to engaging with a
broader political realm. In so doing, Hamas incorporated references to hu-
man rights in its efforts to reach out to the international community. This
extension is part of its political program, but according to a Hamas spokes-
person, it is also behavior appropriate to the ideal believer who integrates
“his past with the present . . . and with his view of the future, and the culture
of Islam with the other human cultures around him” (cited in Klein 2009).
Hamas’s attitudes copy some of Al-Hagq’s early notions regarding the impor-
tance of human rights as a language that could mediate political convictions
and express mutually recognized, or at least universally claimed, values. Ac-
cording to its own pronouncements, Hamas saw the necessity of persuading
“governments and international organizations . . . to condemn the repressive
measures adopted by the occupation in contravention of the principles of in-
ternational law and the values of human rights” (Tamimi 2007a:264-265).
Whether or not members of either organization would agree to the com-
parison, and without implying any line of causation, similarities are clear
between Al-Haq and Hamas in their emphasis on international dialogue
through a human rights idiom as a means to secure Palestinians’ rights, just as
there is a shared conviction of the universalism of human rights as rights for
all. A leading PLC member, Musa Ramadan, confirmed this principle to me,
saying that “human rights don’t have religion. It is for everyone. It is without
nationality” Ramadan cited an agreement that Mohammad signed before he
became the prophet of Islam—“an honor agreement about human rights, rob-
bery, and so on,” the legislator said. After becoming a prophet, Mohammad
asserted that if the tribe invited him to sign that agreement again, he would,
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even if they were not Muslims. For the legislator, this meant that “everyone
should support human rights” Another Hamas representative I interviewed
in the West Bank asserted that it is “a big mistake to prevent human rights.
For example, if we as Muslims decided to force the hijab on women, then we
will be making a mistake. This is a personal freedom for women.” The rep-
resentatives of Hamas are fully aware of common perceptions that are held,
internationally and at home, about their conservative social values, especially
as they pertain to the status and rights of women (see, for example, Amayreh
2010; Yousef 2010). Explicitly tying human rights to civilizational status and
arguing for their accordance with Islam, Fathi Hammad, minister of interior
in the Gaza Strip, made a public statement that his ministry trains its person-
nel in “piety towards God and respect for human rights” He went on, saying,
“We attempt to implement the loftiest laws in practice. We have observers in
the PLC and an inspector-general and inspectors in all governorates. We allow
wide space to rights organizations and open the prisons to everyone, and fear
no one. We know that civilizational progress is tied to Islamic teachings and
see no contradiction between civilization and progress versus Islam” (Cabinet
Secretariat 2010, quoted in Y. Sayigh 2011:90-91). Because the person is God’s
favored creation, it is not permitted in Islam to violate his dignity or honor, or
his possessions, or to take his life, Sheikh Radwan explained. “Because God
created that person, anyone who attacks that person, it’s as if he attacks God.”

The extent to which the views of Ramadan or Hammad reflect how the
Hamas-led PA in the Gaza Strip governs is a matter of debate. The fact that
religious study has been beefed up in the PA school curriculum there (Milton-
Edwards 2007:312), that memorization of the Qur’an is rewarded with auto-
matic promotion for police officers in the Gaza Strip, and that classes for
Qur’anic study are provided in prisons are just a few examples of the distinctly
Islamist nature of the government. Since Hamas gained political power, the
curbing of some personal freedoms in Gaza (what Hamas refers to as “moral
enforcement”) has been amply documented, including the banning of male
hairdressers from women’s salons, as well as other steps that narrow politi-
cal pluralism (Y. Sayigh 2011:22; S. Roy 2011:223-224).%* Capital punishment
is also meted out against those whom the Hamas government deems traitors
and other criminals. Although the universality of human rights was indeed
a belief shared among my religious interlocutors, the extent to which the
Islamist movement has prioritized that belief in its political practice has varied
considerably.”
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Nevertheless, there is a common thread running throughout these argu-
ments about the fit between Islam and human rights principles, and a stress
on the importance of bringing human rights into practical operation on the
ground. Here, then, we return to the theme of sincere action over empty talk,
values that members of Hamas brought to the fore in their critiques of the
human rights system. Jamal Mansour (2000:15-16) asserted that “Islam has
not been satisfied with merely the acknowledgment of human rights to life
and individual integrity, rather it has made it a sacred obligation of the soci-
ety, the individual, and the government to implement it, on the principle of
the Caliphate and respect of humanity” He quoted the Muslim Brotherhood’s
belief “that the path to freedom is through an organized, legal, and ethical
framework” (15).

Sheikh Radwan expressed a similar concern over the political context in
which rights are realized. After mentioning the many authoritarian Arab states
in which citizens do not live securely, he cast his critical eye upon the West,
calling attention to the lack of human rights implementation there as well: “As
for European countries, and America, they get some human rights, but there
is nothing about changing the political system. So there is freedom of religion,
worship, and morals, but they are not able to change the political situation” He
correctly noted that many in the United States criticized President Bush, and
that Europeans opposed the war in Iraq, but nevertheless the war was pursued.
“Even though they can speak as they wish,“ he said, “in some things they have
lost their freedom and cannot determine the policy of their countries”

By refusing to leave human rights in the realm of mere aspiration or ide-
alistic pretense, these and other Hamas representatives repeatedly interjected
into human rights discourse a variation on the principle of sincerity that runs
throughout Palestinian debates on human rights and on politics in general.
As Musa Ramadan observed, the universality of human rights, so widely pro-
fessed, is often hypocritically ignored when convenient. “The problem in the
West with the idea of freedoms is that they choose what they want from them
and leave the rest”

The Repoliticization of Human Rights

Hamas calls on human rights standards in a variety of contexts for multiple
reasons. For the Gaza government, human rights are undoubtedly one element
of a PR system, as they are for any state.* With insistent repetition, Hamas
officials underscore the increased security that occurred following their eradi-
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cation of armed lawlessness in the streets of Gaza, which they say allows citi-
zens to enjoy their rights. Human rights require a social system that provides
the structures that not only protect but also enable the enjoyment of human
rights, not merely the shielding of citizens from violation. During his Friday
sermons, Prime Minister Isma‘il Haniyyah regularly reminds his listeners of
the greater calm that has let citizens feel more at ease since Hamas’s election
(see, for example, Haniyyah 2007) and affirms the “keenness of his government
on preserving and protecting human rights in Palestine,” sentiments echoed in
speeches and articles published on the unofficial Hamas website, the Palestin-
ian Information Center (Al-Jazeera 2007).

Human rights standards are held up especially as a measure of the move-
ment’s moral and practical superiority over their rival, Fateh, or the West Bank
PA (PIC 2007b, 2007c). Hamas’s engagement with human rights does more
than simply shoot another arrow from the political rhetoric quiver, however.
It also repoliticizes human rights internationally by inserting the problem of
rights violations and the impunity of the perpetrators into the political context
of occupation and international siege.”

A case in point is the Hamas government’s responses to the international at-
tention given to Operation Cast Lead, the Israeli incursions in Gaza from 2008
to 2009 (often referred to as a war; see Allen 2012).% In a Friday sermon mark-
ing the one-year anniversary of the war, Prime Minister Haniyyah chastised
UN Secretary-General Ban Ki-moon, saying that “words of condemnation and
denunciation are not enough.” He called out to “remind the free world of its
legal and moral responsibilities toward besieged Gaza” and exhorted the inter-
national community “to raise the siege on the people of Gaza and plant hope in
the spirits of the oppressed,” warning that the “faith of our people in the UN and
international community is corroded year after year as it neglects the realization
of justice for our people” (Haniyyah 2009).

A little more than four months after the Goldstone Commission presented
its report of the UN Fact Finding Mission on the Gaza Conflict to the UN
Human Rights Council on September 29, 2009, the Hamas Minister of Justice,
Mohammad Faraj Al-Ghoul, issued the Hamas response to the questions and
advice posed to the Palestinian government in the Goldstone Commission re-
port (Palestinian Government, Gaza 2010). The Ministry welcomed the Com-
mission’s report and expressed hope in seeing results from the investigation and
its recommendations on the ground. What is notable is that the fifty-one pages
of the Ministry’s response (not including eight annexes) were mainly dedicated
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to recounting the many ways in which Israel continues to resist implementing
the Goldstone Commission’s recommendations (by not opening borders, by
using internationally banned weapons, and so on). The response was replete
with charts and statistical tables describing the effects of Israel’s actions on the
Gazan economy, including specific information on agriculture and fishing, de-
tails about levels of home destruction during the war, and a review of Palestin-
ian legislators detained as political prisoners by Israel.”

Although Amnesty International judged Hamas’s response to be insufficient,
especially for failing “to address adequately the firing of indiscriminate rockets
into southern Israel by Palestinian armed groups during the 22-day conflict,”
the Ministry’s report asserted that the PA had implemented all of the Commis-
sion’s recommendations (AI 2010:5; see also HRW 2010).2® Thus, the Hamas
government did not opt out of the human rights conversation or wholly refute
its terms of reference. Its response did, however, reframe the discourse by re-
directing the focus onto the occupier’s noncompliance.” In reply to the Gold-
stone report’s recommendation that the Gaza PA ensure that international funds
and support reach their intended recipients, the Hamas response detailed steps
taken, including the formation of a coordination council for the rebuilding of
Gaza (Palestinian Government, Gaza 2010:40-43). It stated that despite the gov-
ernment’s efforts, the international community has itself fallen short in fulfilling
their obligations necessary for rebuilding Gaza (see also S. Roy 2010). It also
argued that Israel has maintained the closure of borders, preventing passage of
goods needed for rebuilding with its tightening of the siege, which the report
characterizes as “an international crime and collective punishment on the resi-
dents of Gaza” (Palestinian Government, Gaza 2010:44).%°

In addition to highlighting Israel’s violations, the Hamas response also dis-
cussed broader human rights issues, including the status of political prison-
ers held in Israeli jails, and the conditions of Palestinians held in Gaza prisons
(who Hamas insists are not detained for political reasons). The report notes
the Hamas government’s cooperation with HROs—including shared programs
between the Gaza-based HROs and the Ministry of Interior (MoIl)—which is
amply documented with copies of official letters exchanged between them. The
text frames the government’s efforts as being generally in accordance with the
Palestinian Basic Law, and human rights and international law. The form, tone,
and intent of Hamas’s response was not dictated by that of the UN report. In-
stead, it tidily laid out the extent of the damage from Israeli attacks, pointed out
Israel’s unfulfilled obligations, and detailed Hamas’s efforts to protect human
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rights. One could dismiss this response as an obvious dodging of Goldstone’s
core criticisms of Hamas (AI 2010; HRW 2010), or as the shoddy job of a naive
and inexperienced government, but it would be a mistake to overlook the mul-
tiple kinds of work this document does.

The very existence of the report propels the Hamas government into a rou-
tinized international human rights round robin in which the UN produces re-
ports and demands further reports and responses from states on a regular basis.
(For example, state signatories to the Convention Against Torture are required
to submit reports to the monitoring committee every four years.) Hamas’s par-
ticipation in this chorus of call and response normalizes the government as
both the proper address of UN requests, and as the responsible respondent that
tulfills its obligations to the international community. The “official” nature of
the report is repeatedly announced in documents, which are correlates to the
performances of the state in pageants and parades. Its stamps and letterhead
prove its production by the Ministry of Justice; its approval by the Minister is
affirmed by his illegible but stylized signature on the cover letter.

Self-referencing elements of the report help build Hamas’s “field of bu-
reaucratic authority” (Feldman 2008:91). Just as the West Bank PA confirms
itself in its dealings with ICHR (see Chapter 4), the circular process of “auto-
authorization” that Feldman has identified as a key feature of governance in
structurally ambiguous conditions (2008:15) is at work even within the con-
fines of this individual report’s covers. Included in the report is the copy of the
government’s official notice from November 5, 2009 (Annex 4), inviting any
citizen to come forward to the general prosecutor with complaints about any
“internal violations” between June 1, 2008, and August 1, 2009 (a period of in-
tense fighting that left the Fateh-ruled PA routed out of Gaza). The notice ar-
ticulates itself in a broad legal framework, declaring the announcement as part
of the government’s observance of international and local directives. It calls
for submission of complaints in “respect of the international laws and agree-
ments, following from previous decisions, following the national and legal
responsibilities, respecting the recommendations of the UN Human Rights
Council, respecting the decision of the UN General Assembly with regard to
the ‘Goldstone Report.”

The correspondence with HROs also demonstrates that the Hamas govern-
ment is responsibly partaking in a circle of human rights—government relations.
In so doing, the government presents itself as responsive but also benevolent.
Supplicant organizations like the International Committee of the Red Cross,
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which requested permission for a photographer to accompany delegates to a
prison in Gaza (Annex 5), praise and thank the government for its coopera-
tion before making requests. The Ministry letter granting permission for the
photographer was also included in the annexes, performing further documen-
tary evidence of this government’s sovereignty. In these displays of bureaucratic
consciousness, the report’s form and content assert the government’s right to
grant and deny access. It thereby produces another dimension of the “state ef-
fect” (T. Mitchell 1999), defining some people as those authorized to control,
forbid, or allow particular kinds of movements and interactions, and defining
others as those who must seek authorization.

In many ways the report submitted in response to the Goldstone Com-
mission’s report parallels Hamas’s governmental websites, another arena of
self-representation. The Hamas-linked websites of the Mol, the Palestinian
Information Center, the Palestinian Police, and Al-Resalah newspaper discuss
their official meetings with international human rights delegations and HROs,
highlighting the confirmation by those organizations of the humane treatment
of prisoners in Gaza prisons, or decrying biased human rights reporting.*! In
2009, moreover, the Ministry of Interior and National Security (MoINS) incor-
porated units dedicated to human rights issues, and in 2010 the Civil Police set
up a complaints bureau to receive submissions from human rights organizations
and citizens’ complaints (Y. Sayigh 2011:29). The MoINS also “devoted consid-
erable resources” to a public awareness campaign to convince the public of the
security forces’ commitment to human rights (ICG 2010; Y. Sayigh 2011:30).
With every meeting, every public announcement of those meetings, and the es-
tablishment of every office and campaign, the Hamas government places itself
in an international dialogue. Its contributions to the loops of human rights-
related meetings, reports, and replies simultaneously profters recognition of the
legitimacy, or at least the necessity, of that conversation, and situates its claims
to statehood in a normalized world of nation-states. That Hamas is willing to
jump through the human rights hoops, complete with standardized forms of
“bureaucratic inscription” (Hull 2008), makes the Hamas state legible (Scott
1998) to “the international community”*? In turn, the human rights system, in
the guise of a UN commission addressing itself to Hamas in Gaza, a Red Cross
representative seeking permission to visit prisons, or human rights training ses-
sions, validates the state effect of those ministers and ministries.

At the same time as they draw attention to their active involvement in the
international human rights system in these ways, Hamas representatives ex-
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press doubts about the work of HROs in Palestine and abroad, doubts that echo
Palestinians’ general criticisms recounted throughout this book. PLC repre-
sentative Ramadan summed up the problems as being those of funding, bias,
and efficacy. “Our local human rights organizations are politicized through the
funding that they get. Their reports are not based on what is happening, but
based on what the country who gave them money wants to hear” Despite these
critiques, the Hamas-led government in the Gaza Strip continues to respond
to human rights NGOs, including the ICHR. In fact, the Ministry of Informa-
tion in the Gaza Strip responded in great detail with critical comments and
corrections to an ICHR report on the media and freedom of information, call-
ing their nomenclature into question. Not only was the author of this critical
response offended by the term deposed government, which is how ICHR refers
to the Hamas government in Gaza, but he also wondered why the report called
the security services in the West Bank by their proper names but did not do
so in the case of those in Gaza, referring to them instead as “security services
belonging to [al-tabiah Ii] the Interior Ministry of the deposed government”
(PIC 2009). This commentary repeatedly drew attention to what the author
considered to be “political terminology” that was not in accord with “legal cor-
rectness and legislative customs.” Articles defending the government in Gaza
that are posted on the unofficial Hamas website, Palestine Info, and on other
news outlets have regularly condemned ICHR for being biased and the actions
of the Commission as being “unprofessional” The Hamas government thus re-
iterates the ideal relationship between the ICHR and the state, and insists on its
own legitimacy as an elected government that should be held to account in a
nonpartisan way (cf. Winegar 2006:137-174).*

If Hamas legislators generally trust the work of the ICHR, as some of them
told me they do, it was in contrast to a number of other organizations that
were not viewed as credible. They “don’t follow all the details,” Ramadan said,
citing specifically Al-Haq’s coverage of a clash between PA police and Hamas
members in the West Bank town of Qalqilya (Elshobaki et al. 2008:6-12).%
The legislator complained that the NGO had adopted the PA’s narrative of the
events without proper investigation. He went on to criticize the small circle of
NGO debate and NGOs’ poor outreach and efficacy:

What do they do on the ground? People are convinced that these centers are just
working to collect more money. If a place published a book, people will say, I
wonder how much money Switzerland gave them to publish it. Unfortunately,

the NGOs’ goal these days is money. It is very strange: they hold conferences
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in hotels and rent rooms for us, and food and drinks that may cost fifty to sixty
thousand dollars. They spend all of this money on a conference, and no one will
read the research or report that might come out of it. So, the people don't trust
the NGOs.

Honesty and Sincerity of Action: The Social Values Guiding Hamas

Contrasting the Islamists’ efforts to those of the (secular) NGOs, the parlia-
mentarian Musa Ramadan repeated the theme that is at the core of Hamas’s
principle of sincere action versus empty show. He observed that the “only or-
ganizations left on the ground are the Islamic ones. They have charity centers,
hospitals, and schools. They give charity to people” Indeed, Islamic charitable
institutions affiliated with Hamas are widely considered to be honest, profes-
sional, efficient, and impartial. Most agree that they deliver aid regardless of
the beneficiaries’ party or religion (ICG 2003:ii; S. Roy 2011:173), but there are
accounts of service provision having been biased toward Hamas sympathiz-
ers in Gaza. Even people who do not support Hamas recognize the efficiency
and efficacy of its work (ICG 2003:ii), because its actions yield tangible, and
much needed, services. During a visit to the Al-Bireh public library, a secular
leftist grudgingly pointed out to me the high quality and efficiency of services
provided in the Hamas-led institutions. He compared the polite demeanor
of Hamas civil servants and the well-organized services that developed when
Hamas gained control over numerous West Bank municipalities in 2005 to the
disorganized nature of their Fateh-run counterparts. From extensive financial
donations to the needy, to establishing neighborhood libraries, sports clubs,
and schools, the focus of Hamas institutions is social welfare for the society as
a whole. They do not, as Ramadan’s critiques imply, simply collect information
about rights violations; they attend to the people’s problems and treat them.

Ramadan’s disapproval of the wasteful, money-driven nature of NGOs
was not just centered on the inadequacy of the secular groups’ services; it also
echoed a common conviction that the NGOs were led by materialistic motives.
The stated missions of those NGOs include rights awareness and protection,
but their efforts did not appear to be truly geared toward those ends. The effec-
tive service provision of Islamic groups, in contrast, is evidence of the sincerity
of their efforts.

Although Hamas won some supporters as a result of its substance-over-
show approach, not all Palestinians are convinced; and it is against the same
criteria embedded within the moral load of sincerity, a concern for the close-
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ness between words and actions taken on behalf of the nation, that some seek
to discredit Hamas too. Those who were not inclined toward Hamas’s position,
especially staunch members of Fateh, worked hard to convince me of the two-
faced nature of the Islamists. Any nod toward human rights or claims to liberal
democracy, they believed, were mere discursive manipulations. They were full
of “tactics and PR;” as a sheikh who had left the party told me. According to
this perspective, beneath the “beautiful words” of Hamas, in the actual inten-
tions and actions lurking beneath the ritual language of democracy and human
rights, is a movement readying itself for an Islamist takeover in the West Bank.
It is true that Hamas’s behavior is not always ethical, even by its own stan-
dards, and many of its policies and actions in the Gaza Strip do not accord with
human rights standards.>® However, whether or not Hamas is plotting some-
thing is a question the answer to which is, in addition to being unverifiable, less
relevant to my point here about the shared baseline values according to which
Palestinians evaluate political behavior.

Although scholars have warned against replaying in our analyses the di-
vorce between the material and discursive dimensions of states that is crucial to
“the state effect” (T. Mitchell 1999:76-77), Palestinians are already thoroughly
wary of that distinction. They are quick to detect and dismiss pretenses to
power and authority by the undeserving, always ready to name a base scrabble
for the seat of power for what it is. They clearly recognize and are suspicious of
the discursive work that can go into a performance of state that has no material
foundations. The reputation that Hamas has sought to build, through its self-
representations in deed and word, is built out of that collective national sus-
picion. Since being elected to the government and taking over the Gaza Strip
(while still existing under occupation), Hamas has negotiated between, on the
one hand, nationalist commitments to act sincerely (against occupation, for the
people) and, on the other hand, international demands to engage the human
rights system. To negotiate those apparently conflicting requirements, it shuns
both the West Bank PA and HROs for offering words and no reality, insisting
that rights can be realized only within a suitable political system. In so doing,
Hamas has opened itself up to the same kind of critique from its foes. However,
all Hamas supporters agree that without the appropriate actions to build the
political reality, human rights are empty words in the air.
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N SEPTEMBER 2011, the PA made a bid for full membership in the United

Nations. Although it gained the support of numerous foreign countries and

many hailed it as a way for the PA to break into the international fellowship
of states, it also prompted vocal opposition among Palestinians. Some pointed
out the senselessness of announcing a state that had no sovereignty or eco-
nomic viability (AIC 2011; Samaha 2011). The PA’ rival, Hamas, characterized
the UN bid as “tactical” and refused to support it because it was not based on
“national principles” (DPA 2011). A human rights worker from Ramallah ex-
pressed his disdain for the PA’s efforts in a message to me over Facebook with
some well-placed scare quotes: “What do we need from a ‘State’ as we have
a ‘president’ and ‘security forces’ and ‘cabinet(s). So, we have everything” A
smiley face, and then a frowney face, followed, in case I did not grasp his full
meaning. His sarcastic remarks stemmed from a number of things: the fact
that the legal mandate of the president, Mahmoud Abbas, ran out in January
2009 (or January 2010, by some accounts); that the cabinets of the West Bank
and Gaza Strip are led by rival parties and do not coordinate or exercise real
oversight; and that the security forces’ discretionary power to violate citizens’
rights with impunity—spying, imprisoning, torturing—has made many, like
this rights worker, worried about what kind of authoritarian state the PA is
trying to make.

The UN bid and debates about it illuminate the always incomplete ways
in which the authority and legitimacy of states are produced, attempted, re-
futed, or refused. It highlights the significance of international recognition to
the authorization of state powers, and underlines the importance of the obser-
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vations, analyses, and, more often, criticisms of the people that a state is claim-
ing to represent. Although the continuing inability of the PA to be granted
sovereignty and be recognized as a state makes the processual nature of state-
hood more obvious, the inherently incomplete and transnational element of
nation-state projects (Cowan 2008:342) pertains not only to Palestine. It is true
that the critiques of state-making efforts in the occupied territory are particu-
larly loud and marked by moral evaluations, and aspects of this are specific to
the Palestinian experience and related to the particular place of the “question
of Palestine” in the international system (which is in turn tied to Israel’s own
symbolic and geostrategic significance). However, the tangled problem of con-
sent, authority, and legitimacy in the constitution of “stateness” is a general one.
The ongoing interplay of the international human rights system with national-
ist ideologies, the centrality of populist ethics, and the repeated failures that
mark the struggle over statehood in Palestine all point to issues that are appli-
cable to state-making and its analysis more generally: the state as everyday and
institutional practice, as performance and ideal negotiated across international
and local realms, as a process of moral argument.

Even if human rights are particularly significant in the occupied territory
for the historically and politically specific reasons spelled out in this book, they
are also an important feature of state performances elsewhere. In the United
Kingdom, Colombia, Iran, and beyond (Kelly 2012; Merry 2011; Osanloo
2009; Tate 2007), the human rights system has become a central element of
the conception of state legitimacy, a core mediating grid through which states
are debated and constructed, a specific form of supranational governmentality
(Cowan 2007:546) that imposes criteria of legibility on supplicant states (Chat-
terjee 2011).! In addition, although this system has specific effects in each con-
text, it has had similarly paradoxical effects everywhere. Whereas human rights
projects are touted as a way to promote tolerance, democracy, and international
harmony—to advance, as the U.S. State Department contends, “timeless values,
which empower people to speak, think, worship, and assemble freely, to lead
their work and family lives with dignity, and to know that their dreams of a
brighter future are within reach” (U.S. Department of State 2009)—in many
places engagement with the human rights system raises the suspicion that what
it is advancing is quite the opposite.

For Palestinians, speaking the language of human rights can actually index
a discredited and immoral subject, what a good person should not be: insincere
and selfish, or “political” in the utilitarian, scheming, all talk, self-serving sense.
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Activists and analysts have observed similar attitudes across the globe, wherein
a resignification of notions of “human rights,” NGOs, and politics more gener-
ally has occurred from post-perestroika Russia (Hemment 2007) to Southeast
Asia (A. Roy 2004) and the United States (Berlant 1998; Brown 1995). Human
rights—once a concept encompassing notions of sincere and selfless collective
activism—evokes images of selfish, power-hungry, money-grubbing scoun-
drels. Julie Hemment (2007), for one, has noted that the predicament of femi-
nist activists in Russia—familiar to NGO professionals everywhere (including
Palestine)—is “one in which they find themselves preoccupied less with local
issues than with pleasing donors and securing their own organizational sus-
tainability” (6); and in East Africa, observers and practitioners have criticized
the lack of “moral authority” among NGOs, which often do not practice the
human rights that they preach (Nassali 2011:28). Donor-driven projects and
international donor monies have produced a fat-cat mentality among NGO
workers, who have become a new elite ever more out of touch with the commu-
nities they are meant to serve. Human rights discourse has been delegitimized
because it is seen to be merely the tool of those who want to turn local prob-
lems into money for projects (Mutua 2009:31).

This view would seem to support the arguments of those who have de-
scribed human rights as a hegemonic ideology that cripples collective action
(Brown 2004:461) and “masks and legitimizes a concrete politics of Western
imperialism, military interventions and neo-colonialism” (Zizek n.d.). How-
ever, Palestinians’ varied engagements with human rights challenge simple con-
demnations of the human rights system as the thin end of an imperial wedge.
Although the human rights regime shapes the context, it is not hegemonic and
all-determining of Palestinian social relations and politics. If scholars have
thoroughly critiqued the false universalisms of the human rights regime, what
we know less about are the forms and effects of local critiques of the human
rights system, in particular the generative power of the suspicion and cynicism
directed at human rights at a time when “the whole idea [has] lost some of its
romantic appeal and moral purity” (Moyn 2012).

In the occupied territory, members of Hamas have expressed one kind of
critique, insisting on recognition of the disjunctures between human rights
ideals and practices that plague the human rights regime. Their constant atten-
tion to these hypocrisies comes out of an ethical world with different and wider
roots than that of the human rights system, and thereby challenges that regime.
These other nationalist and, for many, religious systems of value have more
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meaning, more credibility, than purported universal norms and internationally
guided state-building efforts.

Although similar neoliberal dynamics have shaped the work and effects of
human rights and other kinds of NGOs throughout the global South, in Pales-
tine a code of entrenched nationalist values creates particular kinds of friction
between the transforming parts of this political ethical system. How politics
and human rights are enacted and judged is a function of Palestinians’ own
understandings of rights and dignity, of authority to rule and sources of moral
authority. I have shown the travails of people who continue to speak and try to
act within a nationalist idiom, the counter positions of those who pursue state-
building, and those who have withdrawn from both arenas, foregoing formal
politics all together, and how cynicism is woven through all these positions.

This book has emphasized the cynicism that has grown up around human
rights in occupied Palestine, but it does not necessarily lead to the argument,
hypothetical and fantastical as it would be, that the human rights system should
be abolished. Cynicism, as an analytical concept, indicates something other
than apathy; it is not simply a normative judgment on the stance of people who
use the human rights system for their own purposes. Cynicism is also part of
how people continue to critique and search, or at least hope, for something
better, and the human rights system is one way that Palestinians engage in that
search. Many Palestinians continue to work with human rights principles and
the human rights system in creative ways. They may be cynical, insofar as they
do not have huge hopes for the future or in the efficacy of HROs. Yet they per-
sist within the human rights system because they think it is a channel for being
politically engaged, for doing something useful, for making a living, for articu-
lating ideals of proper social relations and state forms.

Extracting the term cynicism from its normative and scholarly baggage in
order to use it as a concept useful for broader social analysis has been tricky.
What is its analytical purchase, I have been asked by fellow anthropologists,
when it clearly relates only to intellectual critique but not to emotion? Or to
the extent that it indexes emotion, isn't irony a better term than the amoralism
implied by cynicism? Some have questioned its applicability to other places,
such as India, where cynicism does not counter politics and instead the ex-
pectation of corruption and a robust subaltern politics persist side by side; or
Turkey, where cynicism sustains the state (Navaro-Yashin 2002). My response
is that cynicism, as I use it in this book, is a conceptual term meant to encom-
pass dimensions of emotion (the culturally mediated expression of feelings)
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and conscious thought, which can only be captured ethnographically.” It has a
specific texture and set of effects that is particular to the Palestinian situation,
where cynicism comes out of asynchronous moral systems in transition and
bears within it the seeds of its opposite. Because cynicism is also a result of how
global structures function on the ground, it seems to be relevant in other con-
texts where political failures and personal disappointments have been funneled
into NGOs and human rights work too, even if the specific experiences and
outcomes of political cynicism may be distinct. It is not only what my inter-
locutors have to say about the human rights system that I read as cynicism, but
also the fact that they say it, and my interpretation of what kinds of alternative
political horizons or more hopeful stances such moments of articulation might
index. My use of cynicism derives from the substance and fact of the analytical
self-reflexivity among my specific interlocutors, but shades of its existence ap-
pear at the edges of ethnographic observations in other contexts.

Not all of the people I talked with are similarly pessimistic or view human
rights in the same way, but they all have a diagnosis of their own personal posi-
tion and of the general situation of Palestine. Cynicism is a critical stance by
which those who are displeased with choices available in the present hold on
to the belief that such limited options are not all that there should be. For many
Palestinians, a horizon, however vague, of alternative possibilities and hopes en-
dures because a history of more satisfying political bonds and of contributions
motivated by more sincerely held political values is remembered, or at least nos-
talgically imagined. Their national imaginings persist through ethical debate de-
spite the absence of a nation-state. That critical stance is part of what is sustaining
Palestinian nationalism, allowing a variety of uses of the human rights system
and blocking the entrenchment of an authoritarian state apparatus. How cyni-
cism looks and feels and its effects elsewhere are questions that others must an-
swer. What I suggest here is that it is a phenomenon ripe for wider investigation.

The Dark Side of the Moon

A prison director who welcomed the ICRC and ICHR to inspect his facilities
(see Chapter 4) took me on a tour of the jail where I interviewed him—or at
least a section of it. Abu Showky spent some two hours assuring me of the pris-
tine rights standards of his prison, including by taking me into the wing where
Hamas political prisoners were being held. It was somewhat ironic, given the
illegality of political imprisonment in both the Palestinian Basic Law and inter-
national human rights law. He ended his pitch by saying, “Security and law is
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like this. It’s like the moon. You know how the moon shines: it’s beautiful, people
use it to say nice things, they flirt through metaphors about it; but the moon—
its reality is in the dark”” A couple of floors underground, beneath the very room
in which we were talking, were interrogation cells of the Palestinian Preventive
Security and General Security where just the week before a prisoner had died
under unclear circumstances. All that the director had shown me was the bright
side of human rights, but it does not mean that the dark side is not still there.
When we left I asked Yasir, the ICHR staff member who had gained me
entrance to the prison, what he thought this director was saying. Was he re-
ally admitting to an outsider the abuses that actually took place underground?
Why would he? The human rights worker laughed and said it was because
Abu Showky is stupid. But the security officer had not struck me as in any way
dumb or unsavvy. Although he had performed his congenial concern for the
well-being of his imprisoned charges in a somewhat unconvincing way, shak-
ing the hands of the bearded men crammed into overcrowded cells, clearly Abu
Showky saw the need to impress his foreign visitor in a particular way. He had
to perform care and respect and his obeisance to human rights, and it was clear
to us all that he was doing so. Yasir thought that, with his parting comment
about the moon, the prison director was being careless in drawing too much
attention to the curtain on the stage, and to the fact of the backstage realities. I
am still puzzling over why he told me to remember the dark side of the moon.
I think he was making particular choices (to let me into the prison, for ex-
ample, to see what he hoped I would see) out of a range of dictated options. He
had described himself to me as a pragmatic man. As Abu Showky had said to
me earlier in our meeting, “the law is the law;” and the law is his situation. So he
opens his doors to human rights and governmental monitors because the law
demands it. If those monitors are keeping track, he said, he has proof that he’s
doing what he’s supposed to be doing. “It would be even better if they were here
twenty-four hours a day” He also told me he had a family to support and he
needed to do well in his job and please his supervisors. He asked me about how
he might get funding for higher education; having only managed to finish some
high school, he thought a degree might help him progress in his career. He was
caught trying to navigate a path between various pressures, including the need
to fulfill familial obligations and his own personal ambitions, the need to satisty
perceived external demands, and the need to respond to internal requirements
in order to maintain “order” of a certain kind that did not allow Hamas’s politi-
cal opposition to get out of control (the boundaries of which were, of course,
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always shifting). He could have resigned his position, or blown the whistle on
the torture happening in the dungeons beneath his feet. Instead, he seemed to
be performing the script laid out for him by his various audiences, trying to get
along by playing his part.

Abu Showky expressed and enacted one form of cynicism, a type that I
came across less often during my research, possibly because my contacts with
members of the PA were briefer. The way he chose to act was cynical in a way
that is captured more closely in the standard English language meaning of the
word. The double character of critique and hope that I found in others’ cyni-
cism was less obvious in Abu Showky. His actions seem more clearly to have
helped perpetuate corrupt and inhumane structures of power, and the ma-
levolence of his cynicism is starker because of the nature of the abuses going
on in the gaols beneath his feet. Obeisance to the human rights system “as if”
human rights principles are really the motive and goal when, as in the case of
Abu Showky, they are not, at once reaffirms human rights and the international
community as sources of authority and arbiters of justice, and at the same time
reduces the credibility of the human rights system and of civil society itself. In
line with the arguments of Wedeen (1999) and Navaro-Yashin (2002), we could
judge Abu Showky to be like those in Syria and Turkey who, if they are not
part of the solution, are part of the problem. However, by calling attention to
the dark side of the moon, this person, so deeply dependent on the PA and so
directly implicated in its abuses, indirectly told me that he was acting in human
rights performances that are staged to cover them up. In so doing, he pulled
the curtain back a little, perhaps revealing his cynicism as well as his desire for
something different.

My focus in this book on the internal processes of local power and au-
thority formation is by no means intended to make Palestinians appear as the
sole source of their own oppression, but rather to show something of the way
power, authority, and influence are negotiated under conditions of domina-
tion. Palestinians are trying to produce a state out of the residue of an anti-
colonial nationalist movement during an efflorescence of global governance
structures while still existing under occupation. Part of this process involves
the dialectical interaction between, on the one hand, the role of human rights
in political claims and their framings for international interlocutors and, on
the other hand, the role of human rights in Palestinian state creation and the
formation of local governance and political subjectivity. Although he was not
representative of most people I knew in Palestine, Abu Showky’s situation,
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if not his specific choices, is one indicative result of that set of interlocking
structures.

International donors might act as if they can produce a state through their
demands for human rights performances, bureaucratic “professionalism,” and
security agencies. However, as long as Palestinians do not recognize them-
selves in that state, the internal struggles will go on. As long as the state and
its agencies are unaccountable to the law and unsupervised by a democratic
structure, the state will remain nonexistent or fragile, with only a tenuous hold
on the people it is meant to govern. Palestinians’ responses to the PA’s human
rights and security performances reveal radical inconsistencies in the criteria
of legitimacy that exist among the PA, other Palestinians in the occupied ter-
ritory, and those acting in the name of the international community. Notions
of rights (not just human rights) remain drastically disjointed, a key feature
blocking convergence of visions of the state among the many actors involved
in trying to produce it.

This perpetual tug of war is not only a paradox of the supranational support
for state-making; well-intentioned efforts to produce stable, rights-respecting
states will backfire and promote instability because the snarl of interlocking
structural conditions, nationalist histories, and a past of disappointed political
goals and sedimented cynicism shaping Palestinians” experience of the state-
building process cannot be taken account of by the logic of the supranational.
Demands by agents of global governance render nationalist politics illegible
and illegitimate within the supranational framework. The requirements that
specific governments and international institutions have placed on Palestinians
to prove their “worthiness” and “readiness” for statehood and independence
are read by many Palestinians as anti-nationalist, as serving the particular in-
terests of others, not “the Palestinian people,” as a populist conception would
figure it. The liberal idea that matters of global concern can be managed and
regulated on a global scale by international bodies and funders through the
promotion of democracy and other values perceived to be universal and de-
sirable has been proven, once again, not only inadequate to reality, not only
productive of “side effects” that can expand state power (Ferguson 1994), but
also productive of oppositional forms of consciousness. The seeds of failure are
inherent within projects of global governmentality; cynicism is the form of im-
manent critique (cf. Postone 1996:87-88) that can water those seeds.
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The theoretical question of what sovereign authority is and where it resides and
the normative question of who should have it and what its social effects should
be are the subjects of ongoing and newly reinvigorated debate in Palestine and
many other places. In these times of revolution across the Middle East and eco-
nomic upheaval throughout Europe, analysts need to consider anew the issues
of consciousness, critique, and consent that the Palestinian case highlights. How
to take account of the growing consensus that the human rights system and
the UN cannot provide meaningful change? How to account for the new level
of popular awareness and growing public critique of the masks of state? These
masks are falling down to reveal, broadly and starkly to all, the corruption, cro-
nyism, elitism, and internationalism of state institutions and the interests they
serve. These struggles against authoritarianism and austerity in the Middle East
and Europe are mostly not driven by antistate, pro-anarchy motivations. How-
ever, they do articulate ideals of moral authority and legitimate sovereignty, and
desires for a renewed social contract. How do we analyze the state in these con-
ditions of collective awareness when alternatives are in demand and the powers
that be are scrambling to persuade cynical publics that the emperor still has
clothes? We must first learn how to appreciate the multiple powers of cynicism
in politics and the possibilities of solidarity and, yes, the resistance to oppres-
sive forces that are contained therein. I intended with this account of political
transformations in the occupied Palestinian territory to provide one model for
what form that appreciation might take. I hope t offers some reason for healthy
cynicism—and hope too.
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Notes

Introduction

1. For the text of this convention, see http://www.hrweb.org/legal/cat.html.

2. Although sometimes referred to as the occupied Palestinian territories, the UN
Office for the Coordination of Humanitarian Affairs uses the singular, which is the con-
vention I follow here. See http://www.ochaopt.org.

3. See, for example, EUPOL COPPS (n.d.).

4. See Glendon (2001), Lauren (2003), and the UN’s history of the drafting of the
UDHR (UN n.d.).

5. William Sewell has usefully defined structures as “sets of cultural schemas, dis-
tributions of resources, and modes of power” that “combine in an interlocking and
mutually sustaining fashion to reproduce consistent streams of social practice” (Sewell
1996:842).

6. All names have been changed.

7. For important early analyses of NGOs in the occupied Palestinian territory, see
Hammami (1995).

8. For United Nations General Assembly Resolution 2443, which established this
committee on December 19, 1968, see http://unispal.un.org/UNISPAL.NSF/0/1FE2116
573C8CFBE852560DF004EDO5D.

9. See especially Tanabe (2007).

10. Paul Chamberlin (2011) interprets Fateh’s open letter to the UN General As-
sembly in October 1968 (in which it claimed the status of a legitimate national resis-
tance movement fighting for self-determination as set out in the UN Charter and the
Universal Declaration of Human Rights) as an indication that Fateh posed the Palestin-
ian issue as being at its core a problem of human rights.

11. Yael Navaro-Yashin’s (2002) influential work on Turkish politics uses this no-
tion of the “faces of the state” in a distinct manner to draw attention to politics as “un-
sitable,” because it exists in a range of domains, from the public square and national
monuments to the police and media images. See also Obeid (2010). The PA also creates
state performances through various groups, conducted across a range of venues, from
courts and security services (Brown 2003) to the news media (Bishara 2008, 2012) and
interactions with international aid agencies (Hilal 2003).

12. The Universal Periodic Reviews conducted by the UN’s Human Rights Council,
for example, are one way that states are publicly and internationally audited (Cowan 2012).
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13. For a brief history of NGO-PA relations, see Jarrar (2005).

14. Here I am not calling on theories of performativity, such as those developed
by Butler (1990) and Morris (1995) to discuss the embodiment of gender, or by Taylor
(1997) to analyze “nation-ness.” Rather, the notion of human rights performance that
I am trying to get across resonates more closely with Sartre’s concept of “bad faith,” or
performance as a kind of self-deception (Coombes 2001).

15. See for comparison Diane Nelson (2010) on the “ethnographic fact” of duplicity
or being duped and reckoning as modes of understanding in Guatemala.

16. A key text on Palestinian national identity is Khalidi (1998).

17. Such critiques of the human rights system echo Hannah Arendt’s understand-
ing of the national basis of “the right to have rights” (Arendt 1994; see also Isaac 1996).
For exploration of these ideas in the context of Israel, see Blecher (2005).

18. Abrams’ theoretical contributions have been useful specifically to many anthro-
pologists who are rethinking the state (e.g., Blom Hansen 2001; Blom Hansen and Step-
putat 2006; Kelly 2006; Ong 2000).

19. For discussions of the state in global or transnational context, see Chalfin
(2010), Cowan (2012), Gupta (1995), and Sharma and Gupta (2006).

20. The Fourth Geneva Convention prohibits an occupying power from transfer-
ring citizens from its own territory to the occupied territory (Article 49). The Hague
Regulations prohibit an occupying power from undertaking permanent changes in the
occupied area unless these are due to military needs in the narrow sense of the term, or
unless they are undertaken for the benefit of the local population.

21. See, for example, Al-Haq (2006) and DCI-Palestine (2001).

22. Even after this change in the placement of the wall, 85 percent of the amended
route runs through the West Bank (B’ Tselem 2011b).

23. Administrative home demolitions are carried out by Israel purportedly be-
cause the houses were built without the required license. For statistics through 2012,
see ICAHD (2012).

24. The controversy over Dayton’s involvement in Palestinian security sector re-
form exploded in 2009 after the US security coordinator made a speech to the Wash-
ington Institute for Near East Policy implying that the Palestinian security forces were
helping—or in the eyes of many Palestinians, collaborating—with the Israel Defense
Forces. See Washington Institute for Near East Policy (2009) and ICG (2010:11-12).

25. See, for example, Carapico (forthcoming) on donor dynamics and NGO pro-
fessionals’ critiques of it throughout the Arab region, and Goldstein (2007) on Bolivia.

26. For a novel theoretical and ethnographic exploration of the role of “everyday”
cynicism and agency in Syria, see Anderson (forthcoming).

27. Raymond Williams (1977:132) describes “structures of feeling” as “thought as
felt and feeling as thought: practical consciousness of a present kind, in a living and
inter-relating continuity . . . a social experience still in process, often indeed not yet
recognized as social but taken to be private, idiosyncratic, and even isolating, but which
in analysis (though rarely otherwise) has its emergent, connecting, and dominant char-
acteristics.”
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28. For details on Israeli use of weaponry against Palestinians, see B’ Tselem (2011c).

29. These NGOs included, among others, Addameer Prisoner Support and Human
Rights Association, Al Mezan Center for Human Rights, the Democracy and Work-
ers’ Rights Center, the Mandela Center for Prisoners’ Rights, the Palestinian Working
Woman Society for Development, the Treatment and Rehabilitation Centre for Victims
of Torture, and the Palestinian Center for Human Rights, as well as the international
human rights NGO Amnesty International, and semi-official organizations such as the
Palestinian Prisoners’ Club (Nadi al-Asir).

30. The UN Office for the Coordination of Humanitarian Affairs, commonly
known as OCHA, provides updated information on economic and humanitarian con-
ditions in the occupied territory. See http://www.unocha.org.

31. For one report on PA repression in the West Bank, see Freed (2008).

Chapter 1

1. Additional details about the nature of Israeli violations can be found in the an-
nual reports of the United Nations Special Committee to Investigate Israeli Practices
Affecting the Human Rights of the Palestinian People and Other Arabs of the Occupied
Territories, established in 1968 by United Nations General Assembly Resolution 2443
(XXIII).

2. The Sunday Times of London published a long exposé on the use of torture in
1977.

3. For information on settler violence and how the Israeli judicial system deals with
it, see B’Tselem (2011d).

4. For information on house demolitions during the early years of the first inti-
fada, see B'Tselem (1989a); and for information on the later years, see Israeli Committee
Against Home Demolitions (ICAHD 2010). For information on torture and detention
from 1990 to the present, see reports by the Public Committee Against Torture in Israel
(n.d.); and for details on the human rights situation in the occupied Palestinian terri-
tory in general, see Amnesty International (n.d.).

5. Bishara (1979) recounts how a US Consulate official in East Jerusalem was pun-
ished for reporting information about Israel’s torture of Palestinians in the West Bank.
E. Said (2000) and Mearsheimer and Walt (2007) have demonstrated how Israel and the
Zionist lobby have dominated and defined the terms of the debate on the Arab-Israeli
conflict across public discourse in the West, especially in the United States.

6. Chomsky’s (1999) indictment of the United States’ support of Israel’s repressive
measures toward the Palestinians includes extensive citation of how positively Israel has
been portrayed in the mainstream US media.

7. Originally called Law in the Service of Man, which became the West Bank af-
filiate of the Geneva-based International Commission of Jurists, the organization later
changed its name to Al-Haq. In Arabic, the term al-haqq connotes something that is
right, correct, true, and just, as well as the just thing or action that someone deserves in
order to put things right. (Its plural, huqug, also refers to “law” and is the term used in
the phrase translated as “human rights,” huquq al-insan.)
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8. Unless otherwise noted, quotations are from interviews with current and former
Al-Haq members conducted by the author between 2007 and 2009.

9. Israeli officials and sympathizers have invested great effort in portraying the oc-
cupation as benign (Morris 1999:341), and in trying to justify Israel’s military occupa-
tion (e.g., Dershowitz 2003).

10. This Israeli use of law is quite distinct from that of other colonial regimes.
Israeli colonial law did not aim to impose new ideologies of personhood and social
contract (Comaroff and Comaroff 1997:269) as colonial law did in Africa, but rather fa-
cilitated the dispossession of Palestinian land and quashed political mobilization against
occupation (Shehadeh 1988:vii; Playfair 1992:266-267; Arsanjani 1982:426, 442).

11. For more references to Palestinian political engagement with the UN, including
the statement of political leaders from the occupied territory addressed to the president
of the UN Security Council and the UN secretary-general calling for the implementa-
tion of Palestinians’ right to self-determination and sovereignty, see Chamberlin (2011)
and Rangwala (2001:144, 153n79, 164).

12. For discussions of how objectivity came to be understood as knowledge that is
distinct from the particularities of the knower, see Daston (1992), Daston and Galison
(2007), and Dear (1992).

13. On “the irrational native” in colonialism’s justifications, see Asad (1974), Fabian
(1983), Luhrman (1994), and Mehta (1990). See Edward Said (1979) on orientalism in
the Jewish colonial project in Palestine.

14. See E. Said (1979). For discussion of the role of orientalism in Zionism and
American relations with the Middle East, see Shohat (2003), McAlister (2001), and Sha-
heen (2001).

15. In 1967, Israel annexed East Jerusalem and additional territory in the West
Bank. Those Palestinians who were present when an Israeli census of the area was con-
ducted were identified as “permanent residents” but did not have full citizenship rights.
On the status of East Jerusalem and its residents, see B’Tselem (2011a).

16. For an early legal examination of Israel’s administration of the occupied Pales-
tinian territory in light of international law, see Playfair (1992).

17. Among the bases for this claim in international law is Article 49 of the Fourth
Geneva Convention of 1949, which states, “The Occupying Power shall not deport or
transfer parts of its own civilian population into the territory it occupies.” The West Bank
and the Rule of Law detailed the Israeli system of military orders that governed the West
Bank. It was translated into five languages by national sections of the International Com-
mission of Jurists, and the UN and foreign missions made bulk purchases, which con-
tributed to increasing the legitimacy and exposure of Al-Haq abroad (Tolley 1994:150).

18. The Israeli government contends that it is not an occupier of what the inter-
national community considers to be the occupied Palestinian territories. Instead, they
consider themselves “administrators,” on the basis that Jordan and Egypt were not sover-
eign in the West Bank and Gaza Strip, respectively, and therefore the Geneva Conventions
governing occupation of enemy territory do not apply (Kuttab and Shehadeh 1980:10-11).
The international community has rejected these arguments (Gorenberg 2006:101-102).
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19. As Kuttab (1992) wrote, for example, among the more than one thousand mili-
tary orders that Israel used to govern the occupied territory, Military Order 101 of 1967,
“Order Regarding Prohibition of Incitement and Hostile Propaganda Actions,” prohibits
meetings of ten or more people where political speech can be heard, or marches of ten
or more people, or trying “verbally or in any other manner to influence public opinion
in a manner which might endanger public security or order” (492). Among those who
have restated the principle that an occupying power cannot change local laws except
for security reasons, David Kretzmer (2002), an Israeli legal scholar, confirms that “the
occupying power has the duty to take over the first and most basic task of every govern-
ment: Maintaining law and order and facilitating everyday life. . . . the occupying power
may not use the occupation as a means of changing the political status of the occupied
territory” (57). Although Israel maintains that the Geneva Conventions do not apply to
them, they say they are willing to abide by international conventions that apply to oc-
cupied territory. For an account of Israel’s position on the applicability of the Geneva
Conventions, see Anderson (n.d.).

20. These experts included Antonio Cassese and John Dugard. Cassese, an Italian
jurist, was the first president of the International Criminal Tribunal for the Former Yu-
goslavia, serving in this capacity from 1993 to 1997. In October 2004, Cassese was ap-
pointed by UN Secretary-General Kofi Annan to be chairman of the UN International
Commission of Enquiry into Violations of Human Rights and Humanitarian Law in
Darfur. John Dugard is a South African professor of international law. He has served as
judge ad hoc on the International Court of Justice and as a special rapporteur for both
the former UN Commission on Human Rights and the International Law Commission.

21. Early fieldworkers, along with the lawyers and foreign volunteers, had completed
their college education, many obtaining social work degrees, which contributed to the
eventual professionalization of the human rights field. Some staff members had volun-
teered with Amnesty International in other countries, but many employees’ initial involve-
ment at Al-Haq was mere happenstance and their first exposure to human rights work.

22. The sparse funding acquired in the beginning came from Oxfam and ICCO (a
large Netherlands development cooperation NGO affiliated with the Protestant Church
in the Netherlands; see http://www.icco-international.com/int/about-us) and later from
the Ford Foundation, which has been a key funder of international and local NGOs
across the globe since the mid-1970s (specifically supporting work on political and civil
rights and not on economic and social rights; Carmichael 2001:257).

23. The goal of the Palestinian nationalist movement until the mid-1970s was to
establish a nonsectarian, democratic Arab state in all of Palestine through a people’s war.
After that came a period when Palestinian representatives called for a two-state solution
that would entail Israeli withdrawal from the occupied territory and the establishment
of a Palestinian state (Rangwala 2001:151-153; Tamari 1988:26).

24. The Likud Party is the major conservative party in Israel.

25. The UN, United States, and Great Britain have declared these settlements and
outposts illegal and an obstruction to peace in the Middle East. See, for example, UNGA
(1977) and Haaretz (2009).
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26. In 1968, Fateh addressed the UN’s International Conference on Human Rights
and called for the application of the concept of human rights in Palestine, thus portray-
ing itself as a “movement struggling to achieve those same ideals that formed the basis
of the UN Declaration on Human Rights,” and portraying the Palestinian problem as
fundamentally “a problem of human rights” (Chamberlin 2011:35).

27. Worth noting is the contrast with Amnesty International, which specifically says
they do not adhere to such high levels of evidential requirements. Their standards “are
lower than those which would lead to conviction in court. Al is prompted into action
by ‘credible evidence of torture, irrespective of whether the individuals responsible have
been, or can be, identified. It is for judicial inquiries and courts to establish the guilt of
individuals ‘beyond reasonable doubt”” (Welsh 2000:3).

28. It is worth noting that in his study of a science lab and of the Conseil d’Etat (the
French Council of State), Bruno Latour (2004) has diagrammed vast distinctions be-
tween scientific objects and legal objects, despite the epistemological overlaps between
the two domains.

29. This characterization of Australian and Canadian NGOs is from sociologist of
human rights, Dominique Clément of the University of Alberta. E-mail communica-
tion, January 8, 2010.

30. Howard Tolley’s (1994:200, 206) history of the IC] mentions MacDermot’s de-
fense of Al-Haq publications in the face of Israeli denunciations and denials, and his
advocacy for Palestinians in general, including his pressing a “reluctant” ICJ Executive
Committee to recognize Palestinian rights (196). The ICJ provides legal expertise at
both the international and national levels to ensure that developments in international
law adhere to human rights principles and that international standards are imple-
mented at the national level. The organization emphasizes “its impartial, objective and
authoritative legal approach to the protection and promotion of human rights through
the rule of law.” See ICJ (n.d.).

31. Affidavits did sometimes include subjective comments about detention con-
ditions from the detainee’s perspective, including descriptions of how cold the hold-
ing cells were, the fact that the food was “awful,” or that the guards used “extremely
unpleasant techniques of interrogation,” such as kicking the detainee in the shins and
threatening to assault a sister (Al-Haq 1983:29), or dragging a detainee “off like a dog”
(LSM 1985:25).

32. For more information on Israeli policies of tree uprooting and home demoli-
tions, see B'Tselem (2002).

33. For more information on the Israeli military courts, see B'Tselem (1989b).

34. During the first year of the intifada, “the army imposed a minimum of 1,600
curfews in the West Bank and Gaza, at least 400 of which were prolonged,” lasting more
than three days (Hiltermann 1989b:128-129). For a more recent account of how the
permit system functions, see B'Tselem (2004).

35. For more summaries of the first year of the intifada, see Hiltermann (1989b)
and al-Haq ([1988] 1990).
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36. For critical discussions of the role of donors in Palestine, see Keating, Le More,
and Lowe (2005) and Hanafi and Tabar (2005).

37. For reports on this case, see Cohen and Golan (1991). For one account of how
human rights activists responded to the growing number of Palestinian deaths in deten-
tion, see Hiltermann (1990).

38. Shehadeh’s (1997) legal analysis of the Israeli-PLO accords includes two pro-
posals that he developed as part of the negotiations team.

39. For a summary and generally positive take on the Oslo peace process, see
Shlaim (1994).

40. For an explanation of how different areas of the occupied Palestinian territory
were designated by the Israeli-Palestinian Interim Agreement of 1995, see Al-Jazeera (n.d.)

41. For one, the more ambiguous legal status of the occupied Palestinian terri-
tory after Oslo muddled the legal framework in which HROs would operate (Hajjar
2003:49-78). See Bowen (1997) for legal analysis of the relevance of international law
and human rights to the Palestinian territories after Oslo.

42. Levels of foreign aid to NGOs plummeted from US$170-240 million in the
early 1990s to barely US$100—120 million after Oslo (Sullivan 1996).

Chapter 2

1. For another ethnographic account of the notion of solidarity in Palestinian social
relations and moral evaluations, see Kelly (2006:31-42).

2. On the importance of family in Palestine, see Hasso (2011), Kanaaneh (2002),
Kelly (2006), Peteet (1991, 1994, 1997), R. Sayigh (1998), and Taraki (2006).

3. On the meaning of martyrs and their social and political value, see Allen (2002,
2009b).

4. More than 80 percent of survey respondents believed that NGOs are corrupt
and afflicted by nepotism or wasta (personal connections), and that they misuse public
property (AMAN 2007; Nazaha 2006). The meetings at which the Code of Conduct was
drafted were funded by the Konrad-Adenauer-Stiftung (a German political foundation
related to the Christian Democrats) as part of the European Union’s Initiative for De-
mocracy and Human Rights, and organized in conjunction with the Coalition for Ac-
countability and Integrity (AMAN), a Palestinian organization headed by Hanan Ashrawi
(Konrad-Adenauer-Stiftung 2007a, 2007b). Ashrawi has been a Palestinian spokesperson
and negotiator to the peace talks, director of the ICHR, and head of Miftah.

5. Donors working in Palestine include state aid agencies such as the UK Depart-
ment for International Development (DFID), the Norwegian Agency for Development
Cooperation (Norad), and the US Agency for International Development (USAID);
religion-based organizations such as Christian Aid, Caritas, and Trécaire; and party-
affiliated groups such as the Heinrich B6ll Foundation, which is part of the Green politi-
cal movement.

6. One rights NGO produced sixty-nine separate reports for different donors in
one year and spent more than $70,000 on “servicing donors” in order to cover their
administrative demands (Guest 2007:57; see also Carapico forthcoming, chap. 4).
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7. For more on this struggle between the PA and Palestinian NGOs, see Jamal
(2007:66-74). A UK House of Commons Report (House of Commons 2004:52-53) re-
counts concerns of PA ministers and officials “about the shift on the part of donors to
fund what they termed NGOs’ ‘academic’ activities, such as democracy-building and
governance, rather than the provision of essential services,” which the report suggests is
“defensiveness on the part of the PA”

8. For a critique of how US aid has been used to support the Oslo process, see
Lasensky (2004).

9. Peter Bauck of Norad stated explicitly that development policy from European
countries is part of those countries’ foreign policy, and NGO funding is increasingly
recognized and wielded as a tool of foreign policy work (Hanafi and Tabar 2002). For a
discussion of development aid as part of Cold War foreign policy, see Rieff (2002:103)
and Pitner (2000).

10. By building infrastructure and trying to improve people’s living standards in
conjunction with the Oslo process, foreign donors tried to ensure support for the politi-
cal project of Palestinian autonomy. They believed it was “important for the people to
see very early that their situation will improve under peace” (Bouhabib 1994:66). It gave
people an illusion of progress and potential prosperity, because the faltering Palestinian
economy was being artificially propped up by aid, although it did not spark economic
growth or ensure good governance as it was purportedly designed to do (Jamal 2007;
Lasensky 2004:212; see also Nakhleh 2004). Meanwhile, the occupation continued in
another form, one now protected by the PA. In the estimation of one Palestinian ana-
lyst, Western donors and foreign NGOs “primarily conceived of the role of NGOs in
Palestinian territories as ‘the promotion of confidence in building for peace and stabil-
ity’ rather than promoting democratic change,” despite their pro-democracy statements
(Hilal 2003:167; see also Jamal 2007).

11. Prior to the second intifada, the popularity of Islamic parties was also declining.
“Those who said they do not support any political group or movement rose to 23% in
Sept 2001 from 11.4% between Sept 1993 and Dec 1994, plus 12.3% who gave no an-
swer” (Hilal 2003:167; see also Challand 2009:17).

12. In 2001, researchers put the tally of human rights and democracy organizations
at thirty, with approximately one half dedicated specifically to human rights (Ham-
mami, Hilal, and Tamari 2001:31).

13. Studies from the 1990s estimate the number of NGOs (including human rights
and other organizations) in the West Bank and Gaza to be between 800 and 1,500 (Jar-
rar 2005; Hammami 2000; Sullivan 1996). Later figures indicate that the number of
Palestinian NGOs across all sectors increased from approximately 930 to 1,500 between
2000 and 2007 (DeVoir and Tartir 2009:1). Palestinian NGOs also saw a dramatic in-
crease in external funding between 2004 and 2005, much of it to fund governance, de-
mocracy, and human rights projects. Islamic NGOs, which comprise from 10-40 per-
cent of social institutions in the occupied territory, have dedicated themselves to service
provision (and not human rights) (S. Roy 2000).

14. In 1999, a report by the Office of the UN Special Coordinator gave an ac-
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count of donor money showing that 16.7 percent of the funds were devoted to human
rights and development projects, approximately $21 million going specifically to hu-
man rights. Other studies reported that “human rights and democracy” NGOs received
10.5 percent of total funding to PNGOs between 1995 and 1998 (Hanafi 1999), and that
the international donor community has given approximately $1.5 to 2 billion in support
of Palestinian civil society organizations in the decade spanning the mid-1990s to mid-
2000s (Sidoti and Daibes-Murad 2004:37).

15. For more on the history of the link between politics and civil society organi-
zations in Palestine, see Hammami (1995); Hammami, Hilal, and Tamari (2001); and
Hiltermann (1991).

16. These social categories are ideal types (even if negative in tone), not representa-
tive of actual social dynamics. They are, however, social categories that resonate with
many Palestinians who use these labels to discuss their attitudes toward others and to
describe their own place in society. According to one study, more than three-fourths of
Palestinians believe that international aid is creating in society an elite class guided by in-
ternational agendas, while only 16 percent say that it is not (De Voir and Tartir 2009:83).

17. See Hanafi and Tabar (2004) for a discussion of the relationship between in-
ternational donor assistance and the emergence of an NGO-based globalized elite in
Palestine.

18. The investigation by Ernst and Young revealed that LAW misused or failed to
report on 3.9 million of the 9.7 million it received in donations between 1997 and 2002
(Guest 2007).

19. It is also worth noting that Mustafa’s approach is not much different from what
goes on in many sectors in any country. In the United Kingdom, for example, there are
many law firms that take on asylum cases and charge high fees of refugees who are un-
aware of the free legal assistance provided by legal aid offices, and private sector lawyers
who charge the home office but deal with asylum cases hastily and shoddily.

20. For more on corruption and negative opinions about Palestinian NGOs, see
Hanafi and Tabar (2004) and Challand (2009).

21. Nearly half of all Palestinians lived below the poverty line in 2004 (US$2.1 per
day in 1998 prices, or NIS 1,800 per month for a family of six) (World Bank 2004). In
2010 the number of people living in poverty was 25.7 percent (18.3 percent in the West
Bank and 38.1 percent in the Gaza Strip), of which 14.1 percent were suffering deep
poverty (PCBS 2011).

22. See N. Rose (1996) for his theory linking the growth of psychology and related
fields to an expanded emphasis on producing governable, self-disciplining individuals.

23. See Bibi (1995), Browers (2004), Chandler (2001), and Pitner (2000).

24. Y. Sayigh (1997), whose focus is on Palestinian politics outside historic Pales-
tine, locates the defeat of the Left in the 1970s. Giacaman (1998), writing from within,
places it in the 1980s. For more on the disarray of leftist factions after Oslo, see Y. Sayigh
(1997:648—649), Giacaman (1998), Hammami (1995, 2000), Hanafi and Tabar (2002),
Hilal (2003), and articles in Majallat al-Dirasat al-Filastiniyyah (2002). See http://www
.palestine-studies.org/ar_journals.aspx?href=current&jid=3. It is important to note that
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NGOs and other voluntary committees have long been the home of the Palestinian left
and political independents, which reflects “Fatah’s historical neglect towards developing
community-based organizations inside the territories” (Usher 1995:46-47).

Chapter 3

1. By contrast, the Association for Civil Rights in Israel (ACRI) is the only Israeli
NGO that provides structured, ongoing educational programs on international hu-
manitarian law (IHL) and human rights law in Israel. B’Tselem has sporadically pro-
vided lectures on IHL for NGOs and social activists, as well as tours in the West Bank
to show how people experience the violations of international law and human rights by
the Israeli army and settlers. The International Committee of the Red Cross conducts
occasional presentations and trainings for Israeli Defense Force (IDF) units operating in
the West Bank and for the public at large. Repeated requests that my research assistant
made to the IDF spokesperson’s office for more specific information regarding human
rights training in the IDF went unanswered or were actively rebuffed.

2. See Feldman (2008) on citizenship and governance during the British mandate
and Egyptian rule in the Gaza Strip.

3. In the human rights courses I attended and in associated literature I obtained, the
gendered term al-rajul al-amni, or “security man,” was the term typically used to refer
to security officers, despite the fact that there are also women in the security agencies.
Some people involved in human rights training for officers tried to use more gender-
neutral language by referring instead to “the personnel responsible for implementing
the law,” a designation that was rather awkward to enunciate.

4. That “human rights” and “good governance” have merged into one funding cat-
egory indicates much about the philosophy and assumptions of international donors.
“Good governance” is equated with principles of liberal democracy, among which are
political and civil rights, such as the right to fair trial and equality before the law. Human
rights work has become subsumed within a technical mindset that conceives of a “good
governance and rule of law” framework in which things like more training for police
and better prison facilities are presented as solutions to what are structural, political
problems (Bahmad 2008:256).

5. Funders supporting the startup of the program included the Ford Foundation,
the Heinrich Boll Foundation, and the European Community.

6. Boyer and Lomnitz’s (2005:107) definition of “the intellectual” as “a social ac-
tor who has, by local, historical standards, a differentially specialized engagement with
forms of knowledge and their social extensions” is appropriate here.

7. According to this study, 94 percent of respondents said that the program has im-
proved their ability to tolerate the different opinions of others and that their interest in
democracy and human rights has increased, as has their confidence in critical thinking
rather than ideology. At the same time, they report increased pessimism about the pos-
sibility of realizing human rights and democracy in the absence of a just international
system, and 96 percent said they are convinced that the individual plays an important
role in social change (Kassis 2006:9, 12, 14).
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8. T do not conceive the relationship between collective representations and per-
sonal fantasy and identity as a psychoanalytically inclined anthropologist might (Kracke
and Herdt 1987). For a review of psychoanalytic anthropology, see Paul (1989). For
examples of anthropologists who deploy psychoanalytic frameworks, see Allison (2000),
Blom Hansen (2001), and Navaro-Yashin (2002).

9. Warnings that the PA is being pushed into becoming, or has been allowed to be-
come, a police state have been voiced by everyone from European diplomats to the head
of the Palestinian Independent Commission for Human Rights (Buck 2010; Hass 2011).

10. See, for example, Byrne (2009, 2011), Kassem (2009), and Eid (2009).

11. “In several cases, mass arrests and prolonged detention without trial of sus-
pected Islamist activists followed pressure from external forces, particularly Israel”
(B’ Tselem 1996:17). See also Human Rights Watch (2011), Cobain (2009), and ICHR
(2009c¢). Between 2007 and 2010, PA security services were responsible for the deaths in
custody of at least eight detainees in the West Bank (HRW 2010).

12. HRW (2008) reported that the spike in internal Palestinian conflict came “after
a year of politically motivated arrests, torture and ill-treatment by various Palestinian
security services or military agencies on both sides. Security forces from both sides have
targeted activists and organisations of the other party. Their abusive behaviour has vic-
timised Palestinians from all walks of life and weakened the rule of law.” See also Al-Haq
(2008a, 2008b).

13. This has long been a complaint of PA officials, who decry efforts by Israel,
NGOs, and foreign funders to discredit the PA on human rights grounds. See comments
by former Palestinian Minister of State Zayyad Abu-Zayyad and PLC member Hassan
Asfour (Abu-Zayyad et al. 1999).

14. The human rights education programs I attended were funded by the EU and
the Future Foundation, as well as by the long-term funders of the ICHR, which includes
several Scandinavian countries.

15. For information on restrictions on Palestinian movement, see B’ Tselem
(2011e).

16. See Diakonia (2009).

Chapter 4

1. Political imprisonment and torture are among the PA’s most egregious violations
against Palestinian citizens. See Al-Haq (2008a), AI (1996), and ICHR (2009a).

2. The Israeli government has been pressuring the PA to crack down on Hamas and
other Islamic groups for years. As the Israeli human rights organization B Tselem reported
in 1996, “In several cases, mass arrests and prolonged detention without trial of suspected
Islamist activists followed pressure from external forces, particularly Israel” (17).

3. For a brief account, see Azzam (1998:340). ICHR was originally called the Pales-
tinian Independent Commission for Citizens’ Rights (PICCR).

4. This article states, “The Palestinian National Authority shall work without delay
to become a party to regional and international declarations and covenants that protect
human rights.”
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5. A draft law submitted in 2005 gives ICHR a mandate based on national and in-
ternational norms. It gives ICHR the authority to deal with citizen complaints, human
rights violations, and the integration of human rights into Palestinian legislation and
practices.

6. The Paris Principles were declared in a UN General Assembly Resolution (UNGA
1993).

7. See, for example, Mohamedou (2002). See also, on legalism, Okafor and Ag-
bakwa (2002).

8. See, for example, Cardenas and Flibbert (2005). For one critical account that
argues that “NHRIs are being created largely to satisfy international audiences,” see
Cardenas (2003).

9. Civil society has become a term that is both loaded and an “empty abstraction,”
as Jean and John Comaroff (1999) point out. The search for civil society in the Middle
East is motivated, from a Western developmentalist perspective, by the democratizing
project and concerns about “Middle Eastern authoritarianism” (see Carapico 1998:8).
It is also motivated by a veiled desire to find out where political energies reside and how
social change can come about.

10. For one partial exception, see Cardenas and Flibbert (2005), who posit that
“states with NHRIs are legitimizing the idea of human rights and, perhaps unwittingly,
contributing to the construction of new social demands” (414).

11. For a study of five different European NHRIs, see Mertus (2009). Along with
the growing number of NHRIs is an expanding academic and policy literature about
them. See, for example, the International Council on Human Rights Policy at http://
www.ichrp.org and International Council on Human Rights Policy (2005).

12. Other donors include the Swedish International Development Cooperation
Agency (SIDA), the Swiss Agency for Development and Cooperation (SDC), the Royal
Danish Representative Office, and the Representative Office of Norway to the Palestin-
ian Authority (ICHR n.d.a.). Since the beginning of 2008, ICHR has been receiving 5
percent of its budget from the PA, with plans for that contribution to increase in 2009.

13. For more on civil society views of security forces in Palestine, see, for exam-
ple, reports of the Geneva Centre for the Democratic Control of Armed Forces (DCAF
2009).

14. For more on the Hamas-Fateh fighting, see Chu (2007), Rass (2009), D. Rose
(2008), and HRW (2008, 2009).

15. The public prosecutor, or attorney general, is appointed by the president. Kha-
lid al-Qidra, the first Palestinian attorney general, was known to be politically biased
(Brown 2003:25).

16. The incident and the PICCR (later the ICHR) report were widely covered in the
local press. Unsurprisingly, articles published on Hamas-affiliated sites focused on the
blame that PICCR placed on Fateh.

17. It should be noted that the Hamas government in Gaza has issued similar sorts
of denunciations in response to other ICHR criticisms (PCHR 2009a).

18. See EUPOL COPPS (2009).
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19. For more on the challenges facing the judiciary, see Kelly (2006, 2010).

20. On the laws establishing the ICHR, see ICHR (n.d.b) and AMAN and Transpar-
ency International (2009:87).

21. Between 2002 and 2009, international donor conferences pledged $30 billion in
aid and development assistance to the PA, Lebanon, and Yemen. In each case, the United
States and the European Union focused on security sector reform “as essential to state
building and reconstruction” (Y. Sayigh 2009:1). Foreign ministries and security agen-
cies of donor countries “tended to be more concerned with ‘political stability,” which
translates into “a focus on crack-downs on ‘radical groups’ [that would almost inevi-
tably] involve a substantial number of excesses” (Brynen 2000:178; cf. Hilal 2003:165;
Y. Sayigh 2011).

22. Also see Brown (2003:9) and Y. Sayigh (2011). For critical discussions of civil
society in Palestine from a normative perspective, see Jamal (2007).

23. The PA prevented and beat back Palestinians who were demonstrating in the
West Bank against the Israeli attacks on Gaza in late December 2008, protesting then-
President Bush’s visit to Bethlehem the year before that, and showing support for the
Egyptian demonstrations in spring 2011. See also Issacharoff (2010).

24. Tt should be noted that security forces under the government of Prime Minister
Isma‘il Haniyyah in the Gaza Strip have also been accused of torturing and killing de-
tainees (see PCHR 2011).

25. See the call by Human Rights Watch (2008) for punishment of those respon-
sible for a detainee’s death in custody. See also ICHR (2009a, 2009b) and Al-Haq (2008a,
2008b, 2009).

26. See, for example, USA Today (2007), Reuters (2007), B'Tselem (2009), and Mac-
intyre (2007:20).

27. This is the point of a critical discussion by PLO representative Husam Zumlot of
the “security-first route” instituted by Oslo. See Khan (2004) and Euro-Mediterranean
Human Rights Network (2004).

28. Palestinian security forces operate within Area A, but Israel retains overall secu-
rity control, as stipulated in Oslo accords I and II. As Azmi Bishara, former Palestinian
member of the Israeli Knesset, put it, the “very survival [of the PA] depends on security
cooperation with Israel and the entire industry of gestures, steps, and dialogues with
Israel” (Rabbani 2009b:44).

29. For more commentary on the growing repression, see Byrne (2009).

30. Tobias Kelly (2006:143—168) presents a distinct reading of the ongoing popular
criticism of the PA in his discussion of why Palestinians sometimes do in fact go along
with the authoritarian displays of the government, seeing this complicity as an expres-
sion of people’s fear of the disorganization that would result from an absolute lack of
state control. The discrepancy between our interpretations may be accounted for by
the fact that Kelly’s analysis pertained to an earlier period, when the “sense of collective
possibility” (165) was not yet as eroded as it was after the second intifada and the Gaza
Strip—West Bank split.

31. See, for example, ICHR (2009f). This document is an ICHR monthly report
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that discusses the dismissal of teachers who were appointed when the Hamas govern-
ment took office in 2006. See also Omar (2008).

32. On the ICHR’s legal challenge to this practice, see ICHR (2009d).

33. For reports on settlement expansion, see FMEP (n.d.). For reports on move-
ment and border restrictions, see OCHA (2009).

Chapter 5

1. For a consideration of Hamas, Islam, and governance, see the article by the gen-
eral secretary of the Palestinian Constitution Committee, Ali Khashan (2006).

2. On the distinction between universalism and universal, see Goodale (2009).

3. On Hamas and its clashes with Fateh between 2007 and 2009, see Al-Haq (2009)
and Fisher (2007).

4. Although Keene’s analysis is related to a culturally specific elaboration of Christi-
anity, I find his terms more useful than some other scholarship on sincerity in “Islamic
cultural universe[s]” (Gilsenan 1976:194). Hamas is an Islamist movement and the oc-
cupied Palestinian territory has a Muslim majority, but the notions of sincerity and
credibility relevant in the context I analyze are not specifically tied to Islam or to a
religious imagination.

5. Following most of the contributors to Lambek’s (2010) volume, I use ethics and
morality interchangeably, but I favor ethics for its connotations related to action and judg-
ments of action.

6. Hamas does not represent everything and everyone related to Islam or Islamism
in Palestine, where a variety of opinions are held regarding the proper role of Islam in
politics and everyday life (see Hoigilt 2010; ICG 2011; Muhsin 2005). Despite its em-
phasis on unity, Hamas itself is also not one thing; internal divisions occasionally come
to the fore.

7. For a profile, see BBC (2001b). Israel claimed that Mansour was behind attacks in
Israel; Hamas said he was part of the political wing of the movement, with no military
connections.

8. For discussion of the effects of the blockade on Gaza, see International Commit-
tee of the Red Cross (2011), OCHA (n.d.), and Christian Aid (2009).

9. On curtailment of the freedom of association, see ICHR (n.d.d.) and Reuters
(2007). The purge of Hamas by the PA included the firing of more than three hundred
mosque preachers for their suspected affiliation with Hamas, as well as the dismissal of
schoolteachers and university faculty (S. Roy 2011:235). Fayyad excused the dissolu-
tion of zakat committees (which collect and distribute income from tithes), saying that
“the needs of the poor must never be used for political gains by any party.” He insisted
that the government should prohibit political party involvement in providing material
support “because it is a way to buy people’s consciences and [is] therefore contrary to
basic human rights” (Farraj, Mansour, and Tamari 2009). It should be noted that Islamic
social welfare organizations “provide emergency cash assistance, food and medical care
as well as educational and psychological services, to perhaps one out of six” Palestinians
(ICG 2003:ii).



Notes to Chapter 5 211

10. Qutb is often regarded as the radical, intellectual father of jihadists, and for this
reason the Muslim Brotherhood only “acknowledges” him in its intellectual pantheon
but does not teach his work to its members. In fact, the Muslim Brotherhood teaches
Hasan al-Hudaybi’s response to Qutb (Y. Sayigh 2011:98). Al-Hudaybi was the second
leader of the Muslim Brotherhood, after Hassan al-Banna.

11. For histories of Hamas and its political evolution, see Tamimi (2007b) and
Hroub (2000).

12. From a declaration issued by the Muslim Brotherhood in Cairo, April 20, 1995.

13. The Organization of the Islamic Conference has been renamed the Organiza-
tion of the Islamic Cooperation.

14. See the Economist (2010) for a report on the PAs efforts to control the mosques
in the West Bank.

15. For a study that calls into question the extent of Hamas’s influence on educa-
tion and Islamism in the occupied territory, see Hoigilt (2010).

16. Islam as a force in anticolonial politics has experienced a resurgence throughout
the Middle East and beyond since the mid-nineteenth century. For a summary of these
trends, see Esposito (1983).

17. Sara Roy, personal communication, April 30, 2010.

18. The modification (and moderation) of the language of the Hamas Charter be-
gan in the 1990s, and emphasis on the struggle against occupation displaced talk of a
struggle between Islam and Judaism (Crooke 2008).

19. Mutual responsibility, charity, and struggle for the sake of equality and justice
are important features of the political philosophy laid out by Sayyid Qutb (2000). For
more on morality in Islam, see the discussions in Hovannisian (1985).

20. For a discussion of Thompson’s concept of a moral economy as it illuminates
social movements in Islamic societies, see Roberts (2002).

21. For example, the website of the Hamas military wing posts short eulogistic bi-
ographies of their “martyrs” and leaders. See http://www.qassam.ps/martyrs.html. The
term martyr refers to anyone who is deemed to have died as a result of the occupation.
Many of the martyrs featured on this site are described as having been assassinated or
killed during the course of duty. For more on the significance of martyrdom in Palestin-
ian society, see Allen 2008, 2009a, 2009b.

22. See also, ICHR (n.d.c, 2010a), Associated Press (2010), Milton-Edwards
(2008:1595-96), and Frykberg (2010).

23. For discussions of the internal and external factors affecting the development of
Islamist social institutions in the Gaza Strip, see S. Roy (2011:70-95).

24. SeeY. Sayigh (2010) for a discussion of the ambiguous line separating the gov-
ernment in Gaza and Hamas the political movement.

25. On the functioning of the siege and sanctions, especially with regard to fiscal
control, see Milton-Edwards (2007:310-312) and S. Roy (2010).

26. The Israeli Operation Cast Lead attacks on the Gaza Strip lasted twenty-two
days. They began on December 27, 2008, with a week of continuous Israeli airstrikes,
followed by ground and air incursions (ICG 2009:1). In three weeks, approximately
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1,400 Palestinians were killed, including some 300 children, and 5,300 were injured, the
majority civilians. The Israeli military claims that 1,666 people were killed, listing only
295 as noncombatants (Kershner 2009). Thirteen Israelis were killed, some by friendly
fire, ten of whom were soldiers. Some 2,400 Palestinian houses were completely or
largely destroyed, including 28 public civilian facilities, ministries, municipality build-
ings, the PLC building, and tens of schools, factories, mosques, and civilian police sta-
tions (PCHR 2009b; AT 2009).

27. For more on economic conditions in Gaza as a result of the siege, see Oxfam
(2007, 2008).

28. Musa Abu Marzook, vice president of Hamas’s political office, said in an inter-
view that the Goldstone report found Hamas innocent of all accusations leveled against
it by Israel (Abu Marzook 2009).

29. For a critical review of Israel’s response to the Commission’s report, see Falk
(2009).

30. For more on the status of the blockade and the Gazan economy, see World Bank
(2004b, 2009) and OCHA oPt (2009).

31. Their positive relations with ICHR and other HROs are recounted in Hamas-
affiliated newspapers and on government websites. See Ministry of Interior (2010,
2011), Palestinian Police (2010), and Al-Resalah (n.d., 2010).

32. It must be acknowledged that “the international community” is itself a realm of
effects as nebulous as any state, a conglomeration of people, powers, and organizations
that attempt to legitimize themselves as the correct address of appeal for states in the
making.

33. Despite this engagement, the Haniyyah government has also obstructed ICHR
activities in the Gaza Strip (as has the PA in the West Bank). See ICHR (2010a, 2010b).

34. On June 6, 2009, three Hamas members and three policemen were killed.

35. For example, during the “coup” in the Gaza Strip in which Hamas routed the
PA, tens of Fateh-associated members of the PA security services were killed or maimed
by Hamas forces (ICG 2008; B’ Tselem 2011f).

Conclusion

1. Of course the extent to which a state’s human rights violations may prompt ac-
tion against it by other states depends on the relative power of the violating regime
within the international system.

2. For a discussion of affect and emotion and how they signal different dimensions
of social life and its analysis, see Mazzarella (2008).
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Al Amnesty International

ACRI  Association for Civil Rights in Israel

Addameer Prisoner Support and Human Rights Association, a Palestinian prisoners’
rights organization

Al Amnesty International

Al-Haq Palestinian human rights organization

B'Tselem Israeli Information Center for Human Rights in the Occupied Territories

dakakin  shops

DCAF  Geneva Centre for the Democratic Control of Armed Forces

DCI-Palestine Defence for Children International-Palestine Section, a Palestinian
human rights organization

DFID Department for International Development, UK

DFLP Democratic Front for the Liberation of Palestine, leftist faction

DoP Declaration of Principles, Israel-PLO

EUPOL COPPS  European Union Co-ordinating Office for Palestinian Police
Support

haki fadi  empty words

hijab head cover

HRO human rights organization

HRW Human Rights Watch

ICAHD Israeli Committee Against Home Demolitions

ICHR Independent Commission for Human Rights

ICHRP International Council on Human Rights Policy

ICJ] International Commission of Jurists

ICRC International Committee of the Red Cross

IDF  Israel Defense Forces

iftar  fast-breaking meal

THL international humanitarian law

inhiyar breakdown

intifada uprising

khutbah  Friday sermon
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Knesset the Israeli Parliament

LAW Land and Water Establishment for Studies and Legal Services, Palestinian
human rights organization

Mol Ministry of Interior

mukhabarat  intelligence service, secret police

NGO nongovernmental organization

NHRI national human rights institution

NSF  National Security Forces

OHCHR UN Office of the High Commissioner for Human Rights

oPt occupied Palestinian territory

PA  Palestinian Authority

PCHR Palestinian Center for Human Rights

PFLP Popular Front for the Liberation of Palestine, leftist faction

PIC Palestinian Information Center

PICCR Palestinian Independent Commission for Citizens’ Rights

PLC Palestinian Legislative Council

PLO Palestinian Liberation Organization

PNGO Palestinian NGO

Ramadan Muslim holy month

shabeh position abuse; torture method

shari‘a  Islamic law

suffayt wa tuffayt  parked and turned off the ignition; a colloquialism describing
disaffected former political activists

UDHR  Universal Declaration of Human Rights

UNESCO  United Nations Educational, Scientific and Cultural Organization

UNICEF  United Nations Children’s Fund

UNRWA  United Nations Relief and Works Agency; UN agency charged with
providing basic services to Palestinian refugees

USAID  US Agency for International Development

wasta nepotistic connections
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