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Preface

This book began with a random encounter in an elevator at the George Wash-
ington University’s Elliott School of International Affairs. It was the spring of
2019 when GW colleagues Michael Barnett, Nathan Brown, and Marc Lynch
began discussing the disconnect between academic and policy discussion about
the Israeli-Palestinian peace process. That sounded like a perfect topic for a
workshop under the auspices of Lynch’s Project on Middle East Political Science
(POMEPS), which regularly convenes gatherings of scholars to think collectively
about thematic issues of interest to political science and to the broader public.

In October 2019, POMEPS convened a day-long workshop at the Elliott School
with a wide range of scholars from diverse national and disciplinary backgrounds
under a simple but provocative theme: “What is Israel/Palestine?” As the
discussions evolved, it became clear that many—if not all—the participants were
converging around a recognition that it was no longer possible to usefully think
in terms of two states, incipient or otherwise. Israel and the territories occupied
after 1967 were today governed by a single authority that was implemented in
profoundly different ways across territory, citizenship, and identity. Most of the
short essays produced for that workshop were ultimately published in June 2020 in
the open-access journal POMEPS STUDIES under the title “Israel/Palestine:
Exploring the One State Reality.”

We all believed that there was far more to be done with this topic, given the
deep disconnect between our conclusions and the still-prevailing views in the
policy world. Shibley Telhami of the University of Maryland took the lead on
the next step, a conference planned by the Anwar Sadat Chair Program for
April 2020 that would bring many of the scholars from the POMEPS workshop
together with leading figures in Washington’s Middle East policy community.
Participants were asked to write short papers that would ultimately be devel-
oped into the chapters of this book. Unfortunately, COVID interfered with our
plans. We instead convened virtually over two days in August 2020 to discuss
the short chapter notes and to develop a shared set of questions, if not answers.
This book collects the fully realized chapters from those workshops.

As editors, we neither sought nor achieved consensus on critical policy issues
or on controversial theoretical choices. We asked our authors not to offer policy
recommendations or to express their normative preferences over what should
be done or what should be. Instead, we asked them to describe Israel and Palestine
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as they are, in reality, from their own theoretical frameworks and research
findings. This, we believe, is a vital first step toward developing effective policy
interventions and productive research agendas. And we found some vindication
as the ideas we had been developing among ourselves began to push forcefully
into the public sphere, even sooner than we had anticipated, through the high
global visibility of Palestinian struggles to resist the confiscation of their homes
in East Jerusalem.

We benefited from the assistance of many people along the way, especially
those who participated in our workshops. Jim Lance at Cornell University Press
ushered the project into the publication phase, helped by thoughtful and
constructive suggestions from outside reviewers and members of the Cornell
University Press Faculty Board. In addition, we thank the following for their
assistance along the way: Brittany Kyser and Kirsten Langlois at the University
of Maryland; and Nora Palandjian, Stephanie Dahle, Prerna BalaEddy and Tessa
Talebi at the Project on Middle East Political Science.

This volume represents a beginning, not an end, and it raises questions more
than provides answers. We invite you to join those discussions as we collectively
seek a path forward.

Michael Barnett, Nathan J. Brown,
Marc Lynch, Shibley Telhami



Introduction

WHAT IS ISRAEL/PALESTINE?

Michael Barnett, Nathan J. Brown, and Shibley Telhami

Israel/Palestine has always seemed to be in a state of becoming something else;
for more than a century, the political status of the area has been contested by nu-
merous parties, all working to make their vision a reality.! The premise of this
volume is that viewing Israel/Palestine as in the process of becoming has ob-
scured understanding it as a state of being. Today, the inhabitants of the territory
are living a one state reality. Between the Mediterranean Sea and the Jordan
River, there is one state that controls the entry and exit of people and goods, over-
sees security, and has the capacity to impose its decisions, laws, and policies. Over
these decades the parties have spoken and often acted as if this were a temporary
state of affairs. But a half-century defies most definitions of temporary: it has a
permanence. We recognize that there are many who continue to want an alterna-
tive reality. We do not present this book to refute them but to focus on the reality
that exists. We do recognize that a one state reality does not presume that it is a
“solution” to the often-conflicting demands of Jewish and Palestinian national-
isms; indeed, the fact that the reality is not necessarily a solution allows many to
cling to the hope that there will be a two state reality.

This volume is about the one state reality. When we began this project three
years ago, we thought we were being bold. At that time much international discus-
sion continued as if the status quo were temporary and headed, inevitably, toward
a two state solution. But increasingly, a different tune can be heard: the status quo
is being treated not as temporary but as permanent.> Our purpose is to aid in the
reorientation of conversations—a reorientation already begun in different ways
(and to very different degrees) in scholarly circles, in policy discussions, and in



2 MICHAEL BARNETT, NATHAN J. BROWN, AND SHIBLEY TELHAMI

broader publics—toward understanding the current situation less as an interim
stage and more as a settled reality. We do not deny the likelihood of change, but we
gathered a group of specialists to think through the implications—and give more
concrete meaning—to a perspective that the one state reality is not a future bogey-
man or a fleeting interim step but an accurate description of well-established and
even deeply entrenched existing arrangements. Our objectives in this introduc-
tion are to (1) explain that this approach, although it is spreading rapidly, is differ-
ent from earlier ones that often tended to describe where matters were coming
from or going to and treated the present implicitly as an interlude; (2) explore
some of the reasons why it is more conceptually difficult than it may seem to be to
analyze existing arrangements as a one state reality; (3) examine briefly the nor-
mative aspects of this kind of analysis; and (4) map out the rest of the volume. We
hope that this volume, in its totality, will enable interested readers to better under-
stand the implications of starting with a single state as a departure for analysis and
understanding.

Shifting the prism of the two state solution to the one state reality has ad-
vantages (and some disadvantages that we consider later). It forces analysts to
begin not with what they would like but rather with what is. In doing so, it does
not necessarily remove the prescriptive and normative, but it gives greater weight
to the descriptive, theoretical, and conceptual. The one state reality in this context
forces a reconsideration of foundational concepts such as state, sovereignty, and
nation. Moreover, by getting back to conceptual and theoretical basics, it
facilitates discussions across political and intellectual divides. The focus on “real-
ity” also encourages a different reading of history. Many of the chapters focus
less on diplomatic struggles and so-called missed opportunities and more on the
underlying conditions and trends that made some outcomes more likely than
others. They are not about using the present to rewrite a deterministic reading
of history but rather about becoming more attuned to forces and factors that were
overlooked in more conventional interpretations of the conflict. Relatedly, an in-
teresting development that has accompanied the rise of the one state reality is a
wider consideration of different solutions, including complex confederations and
arediscovery of proposals, such as a binational state within a British empire, that
died along the way.

In addition, asking about the one state reality can facilitate a more useful
confrontation with uncomfortable and impolitic questions. For instance, is
Israel/Palestine an “apartheid state”? We have more to say about this later, but
casting Israel/Palestine as a one state reality raises difficult questions that a view
of the situation as temporary allowed many to avoid; in particular, how an Israel
with a Jewish identity will rule over a “minority” population that arguably now
comprises the majority.
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This introduction begins by offering an alternative history of Israel/Palestine
that focuses on how the parties debated alternative visions at the time.> Most of
these alternatives focused on either one or two states for two peoples—with sev-
eral hybrids (such as confederation) also put forward. However, over the last
couple of decades, the international conversation shifted strongly toward a two
state solution. That idea remains quite popular in policy circles and still has some
strong support in Israeli and Palestinian society in theory—but it is seen as in-
creasingly improbable. A one state reality, viewed by many Israelis and support-
ers of Zionism—and by some advocates of Palestinian nationalism—as a disaster,
is increasingly viewed as fated (or, as we claim, already here).*

After our quick historical overview, we offer some observations for why this
reality has been so hard to see and what a one state reality means in the current
context. The introduction and the entire volume adopt an analytical approach, at-
tempting to be as clear as possible regarding the concepts, theories, and evidence
that inform and support our observations. That said, we are writing about an area
littered with emotional landmines—and we count ourselves among those who feel
deeply about the issues. Accordingly, our third section of this introduction briefly
addresses the challenges of making a scholarly contribution in an area where pas-
sions run deep and strong and where moral questions force themselves at every
stage.

We conclude the introduction with an overview of the book’s four parts. Part
1 examines the conceptual, theoretical, and historical bases for recognizing the
one state reality; part 2 considers some of the state and nonstate practices that
follow from the one state reality; part 3 draws from emerging trends to examine
the responses by local, regional, and global actors to the one state reality,
regardless of whether they declare its existence; and part 4 shifts attention to how
policy makers make sense of and respond to this new reality. The conclusion
provides retrospective and prospective analyses of past patterns and future
possibilities.

An Alternative History of Alternatives

In the aftermath of World War I, “Palestine” became not merely a geographic,
religious, or historical reference but a political unit, acknowledged as such
internationally but with a future that was yet to be determined. At that moment
it began a journey to becoming something else. This brief alternative history of
alternative arrangements to the Israeli-Palestinian conflict considers the power-
tul political, religious, emotional, and at times messianic impulses that offered
different visions of what was to become.
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Even as “Palestine” as a political unit came into being, international, regional,
and local discussions focused on what should become of that unit after the
current interim phase. The League of Nations “awarded” a mandate to the United
Kingdom with the instruction to develop “self-governing institutions”—although
what the ultimate relationship of any subsequent entity would be with the British
Empire was left unsaid. The Palestine Mandate also endorsed the development
of a “Jewish national home,” provided that “nothing should be done which might
prejudice the civil and religious rights of existing non-Jewish communities in
Palestine.” Zionists—those who advocated for a national home in Palestine—
had different and sometimes conflicting ideas about what that home should look
like. Zionism, of course, and Jewish settlements in Palestine preceded World
War I and had roots in the late nineteenth century, largely driven by growing
antisemitism in Europe and elsewhere. The rise of Nazism in Germany increased
political demands to open Palestine to Jewish immigration. The Arab majority
who inhabited that territory believed instead that Jewish immigration should
be ended before it changed the demographic character of the land and that the
Mandate should give way to an independent state—and the sooner the better.
Palestinian concerns went beyond numbers, because Jewish settlement in
Palestine was clearly aimed at establishing autonomous Jewish economic and
political structures from the outset. In the broader Middle East, Arabs—having
been divided into European spheres of influence by the Sykes-Picot agreements—
expected regional independence, including in Palestine, after World War II.

The British Mandatory authorities often found that a step that satisfied one
party outraged another. During the mandate period the British did attempt to
build central institutions, but Zionist and Palestinian leaders tended to view such
moves in part by what they suggested Palestine might become. As political
contestation increased, the British established a string of commissions that
proposed one alternative and then another; some were accepted as the basis of
discussions by one side and not the other, and some were summarily rejected by
both sides. The British found themselves forced to suppress direct challenges—a
Palestinian rebellion in the late 1930s and a Jewish one in the 1940s—from those
willing to push hard for their vision of an alternative future. It was in this period
that various ideas, including the introduction of partitioning the territory, were
advanced.

In the aftermath of World War II, an exhausted United Kingdom, rapidly los-
ing the ability to retain its imperial presence in the Middle East and elsewhere,
returned Palestine to the League of Nations’ successor, the United Nations. The
UN considered various proposals, many of which had been advanced and then
rejected over the previous three decades, before endorsing a resolution to create
Jewish and Palestinian states and an internationalized Jerusalem. But the UN
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General Assembly resolution was a recommendation and without any enforce-
ment mechanisms. When the mandate ended, Zionist leaders declared the estab-
lishment of a Jewish State of Israel. Most matters, including fundamental questions
like constitution and borders, were left to be specified later—and have yet to be
specified by the State of Israel. The new Israeli state presented its legitimacy as
based in part on the UN resolution to partition Palestine. (The partition plan al-
located 55% of mandate Palestine for a Jewish state, but at the end of the 1948 war,
Israel came to control 78% of Palestine; after the 1967 War, it came to control all of
Palestine). Palestinians—a term that came to refer to Arabs in the territory after a
distinct Israeli nationality was established—and neighboring Arab states rejected
that move and moved militarily against the newly declared state. Israel won the
war. Hundreds of thousands of Palestinians fled or were forcibly removed, most as
aresult of an Israeli strategy to depopulate the Israeli-held territory of Palestinians
and to keep them out; unable to return to their homes, the Palestinians became
refugees. Jordan and Egypt controlled the remaining parts of mandatory Pales-
tine: the West Bank and Gaza, respectively. Partition, though not the version out-
lined by the 1947 UN resolution, seemed to be the outcome. Israel and the Arab
states agreed to armistice lines.

The war ended with an outcome that was somewhere between interim and
permanent. Israel began the process of state-building, which involved critical
issues regarding how to govern a society with socialist, religious, secular, and
Western and Eastern communities. There were background debates regarding
the purpose and identity of the Jewish state, but they always took a backseat to
the enormous practical challenges at hand. Israel’s population doubled in just a
few years with the immigration of hundreds of thousands of Jews, including
Holocaust survivors and Jews coming from Arab lands. Even the decision to
write a constitution was postponed (permanently, it seems). Other unresolved
questions left interim arrangements in place for a long period; for example,
Palestinian citizens lived under martial law until 1966. Differences of opinion
in Israeli society concerned not only domestic governance but also Israel’s
borders, with some Zionist and religious leaders believing that Israel remained
incomplete without the holy sites in Jerusalem and the West Bank. But the Israeli
government and most segments of Israeli society were either too consumed by
state-building to care or were reasonably satisfied with the status quo. The Israeli
state had an easier time establishing its authority and legitimacy at home than
abroad. It did gain admission to the UN, but Arab states refused to recognize
Israel. There were considerable international diplomatic efforts to turn the Israeli-
Arab negotiations over boundaries into peace treaties and legal borders, but
they failed; the most that could be gotten was an agreement on armistice lines,
the functional equivalent of borders.
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On the other side of the armistice lines, discussion about the relationship be-
tween the Arab world and Israel was even more wide-ranging and indeterminate.
No Arab state accepted Israel as a sovereign state. Transjordan—the country on
the other side of the Jordan River—annexed the West Bank, renamed itself Jordan,
and granted West Bankers Jordanian citizenship. Its fellow Arab countries re-
jected the move. Some Palestinians met in Gaza in 1948 in an abortive effort to
establish an “all Palestine government,” rejecting partition but also establishing
their own state; the statehood initiative received lip service support from some
Arab states but soon fizzled. Egypt administered Gaza but made no effort to annex
it. Some Palestinians in the diaspora established their own organizations and
movements, in part to challenge Israel but also to assert a right for Palestinians to
speak and act for themselves. The king of Jordan wanted to speak for Palestinians
(at least for those it had granted citizenship), and Egypt’s president Gamal Abdel
Nasser took up the Palestinian cause during the era of Pan-Arabism, for which
Palestine was projected to be a core issue. It was not until 1974, after the 1973
Arab-Israeli war, that the Arab League accepted the Palestinian Liberation Organ-
ization as the “sole, legitimate representative of the Palestinian people,” giving Pal-
estinians something far less than a state but at least an interim diplomatic presence.
Palestinian refugees in other Arab countries were told that their rights could be
redeemed in a future state of Palestine; in the meantime, their privileges would
vary according to the needs and interests of the home country. It should not be
surprising that most Palestinians seem to have combined an individual strategy of
making do with a hope that something better would come along—and that some-
thing better increasingly took programmatic form as nationalist Palestinian lead-
ers and structures slowly took root and debated concepts like a “secular democratic
state in all of Palestine.” Conceptual thinking about the future did not seem to
shape realities on the ground, however.

In 1967, the ground shifted dramatically—but in a way that only deepened
the determination of most actors to think about different futures. Indeed, the
war itself was a product of the indeterminacy of the status quo. The idea that
existing arrangements were permanent had few adherents on either side of the
conflict, although many leaders were too cautious to push boldly for change. But
leaders are not always cautious, and in 1967 a cycle of escalating action and rhe-
toric preceded a short but dramatic war. The Israeli government that initiated
hostilities portrayed its actions as stemming from self-defense against hostile
actions and threats, but there were certainly voices within Israeli leadership who
saw the time as opportune to amend the outcome of 1948 in a decisive manner.
In the war itself, Israel took control of the West Bank and Gaza, neither annexing
nor withdrawing from the territory as ceasefires replaced the pre-1967 armistice
arrangements. Israel also occupied parts of Egypt and Syria. The war was followed
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by renewed vigor for international diplomacy, resulting in more verbal formulas
pointing toward resolution—but not ones that resulted in any immediate change
in the situation on the ground. Most notably, Resolution 242 called for Israeli
withdrawal from occupied territories while demanding Arab acceptance of
Israel’s right to live in peace and security.

Internally, Israelis argued with each other about the future of the West Bank
and Gaza and the nature and boundaries of the Israeli state. Israel was reserved
with words but active on the ground: it annexed those parts of the West Bank
that included Jerusalem and its suburbs, removed any barriers at the old armistice
lines, set up interim arrangements to govern the West Bank and Gaza, subsidized
the construction of towns and cities for Jews in the territory, declared the intent
to annex large parts of the West Bank, and ultimately decided to . . .

Up to the present, it has been impossible to complete the previous sentence.
The “occupation” of those territories continues to evolve in form without any
authoritative statement from Israel about its claims or even wishes. Yet again, it
is important to stress that, although Israel as a state did not lay down any borders
or make any clear claims asserting or abjuring sovereignty over the West Bank
and Gaza, individual Israelis were much more definitive about their preferred
outcome. One of the central divisions in Israeli political life centered on whether
to come to terms with Palestinians as a nation and, if so, on what conditions:
indeed, Israeli leaders accepting some kind of self-rule for Palestinians in a part
of mandatory Palestine did appear to be guiding Israel to that outcome for a time,
especially in the 1990s.

Arab countries were also divided on how to respond to the changes wrought
by the 1967 War. With Israel in possession of territory claimed by Egypt, Jordan,
and Syria, the status quo was less tolerable as a modus vivendi. That led to a very
slow and uneven process of diplomatic activity: Egypt and Jordan eventually
signed bilateral peace treaties with Israel, Jordan abandoned its claims to the
West Bank, and Arab states recognized the PLO as “the sole legitimate repre-
sentative of the Palestinian people” in 1974, as mentioned earlier. The PLO in
turn was gradually able to secure acceptance as the international interlocutor
for Palestinians, as it became increasingly recognized as a national group (albeit
one without a state). But although those long-term trends are clear in retrospect,
every step in that direction was bitterly contested, in large part because each one
reflected deeply different versions of what Israel/Palestine should be. Egypt was
suspended by the Arab League when it signed its bilateral peace with Israel in
1979; some Palestinian groups pushed for revolutionary change in the Arab
world (precipitating a civil war in Jordan in 1970) out of fear that what they saw
as corrupt Arab regimes were unable to reverse any part of the outcome of their
1967 defeat.
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In this post-1967 period, Palestinian society and leadership maintained a col-
lective position of refusing to recognize the State of Israel and, with it, any idea of
a territorial compromise based on the pre-armistice lines. Behind the scenes,
however, there was considerable division and debate among the Palestinian lead-
ership regarding both the tactics and the goals for the Palestinian national strug-
gle. Although often viewed as trivial and deceptive by Israel and the United States
at the time, the PLO signaled its potential willingness to accept the idea of a Pal-
estinian state in part of mandatory Palestine, alongside an Israeli state. Based in
exile, the PLO was pulled toward a two state possibility by an emerging Palestin-
ian leadership coming from the Israeli-occupied territories, who were generally
loyal in principle to it; however, many felt the daily onus of occupation and were
often more willing to compromise on long-standing aspirations. The PLO then
smashed all its previous red lines with the Oslo Accords, recognizing Israel—and
securing recognition in return as an interlocutor for Israel but involving no move
toward a permanent settlement other than the promise of negotiations. By sign-
ing the Accords, the PLO decisively shifted its goal toward a two state solution.
Israel and the United States were often seen as implicitly making the same shift,
but it took them years to say so publicly. Eventually Arab states collectively en-
dorsed such a vision in the Arab Peace Initiative of 2002. These parallel—if fitful
and contentious—steps toward partition into two states became the basis for dip-
lomatic efforts.

Although the parties’ embrace of an outline of a two state solution seemed to
have sprinted ahead of what some of their champions wanted, in many respects
they were drawing on international precedents. In addition to the 1947 partition
plan, the UN Security Council passed Resolution 242 the month after the 1967
War: it called on Israel to withdraw from territories it occupied in that war, reaf-
firmed the inadmissibility of territorial acquisition by force, and restated Israel’s
legitimacy and right to security and peace. Whether Israel was expected to return
every inch of captured territory became a matter of dueling interpretations. Im-
portantly, Resolution 242 seemed to implicitly legitimize Israel’s 1949 armistice
line as Israel’s boundary, while also defining the West Bank and Gaza as occupied
territories from which Israel was obligated to withdraw. But what would emerge if
the Israelis withdrew? It took more than a generation to answer that question,
and that answer—a Palestinian state alongside Israel—may have come too late.
How did an outcome that so many had rejected for so long become officially em-
braced? And why did this embrace come too late to be realized?

In the 1960s and 1970s none of the parties accepted the two state solution,
although there were those within various camps moving in that direction. A
collection of events made the two state advocates gradually bolder in the quarter-
century after the 1967 War. Among many Palestinians it was despair over any
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other possibility, grudging and gradual Arab acceptance of the exit of Egypt as
a military challenge to Israel, fear felt by the PLO leadership that Palestinians in
the West Bank and Gaza would cut a separate deal, loss of Gulf financial support
because of the PLO’s perceived tilt toward Iraq in the 1990-1991 war, and the
end of the Cold War and thus any hope that Soviet diplomacy would compensate
for Arab weakness. Among many Israelis it was the grueling nature of the first
Palestinian uprising beginning in 1987, the fear that an ascendant Iran would
use the Palestinian issue to pose a security challenge that Arab states no longer
seemed able or willing to mount, and the prospect of full international diplomatic
acceptance, even in the region.

In the 1980s and early 1990s, Israeli and Palestinian leaders moved increasingly
to voice the language of territorial compromise, leaving many with a cautious op-
timism, despite the tragic and bloody history of the conflict that seemed to be set
to an endless cycle of repeats. Perhaps peaceful change ending with two sovereign
states was possible. But the formula of a “two state solution” elided many difficult
issues: what would be the status of East Jerusalem, which Israel had annexed but
which Palestinian leaders insisted would be the capital of their state; what would
happen to the large number of Israelis who were moving into territory occupied in
1967; what provisions could be made for Palestinians made stateless by the 1948
outcome, scattered throughout the region and the world; what would be the pre-
cise border between Israel and Palestine; and whether Palestine would be a real
state or a truncated pretender unable to control its borders and security.

Yet there was sufficient interest to allow diplomacy to begin and, in the early
1990s, to enable direct negotiations between Israel and the PLO. During much of
the 1990s, an Israeli-Palestinian peace process—clearly identifiable as such with
rounds of negotiations among national leaders from both sides, generally under
US auspices—produced a series of interim agreements, under the umbrella of the
1993 Oslo Accords. These Accords sidestepped all these thorny issues, only listing
those needing resolution, while holding out the prospect of a “final status agree-
ment.” The phrase “peace process” was used to suggest that negotiations would
build the trust necessary to snowball into such an agreement. That did not hap-
pen. Instead, stalled negotiations, frozen agreements, and then renewed violence
in 2000 gave way to deepening mistrust not only at the level of leadership but also
deeply penetrating both societies. The negotiations themselves took place not be-
tween two equal entities but between two vastly unequal parties: one powerful
state and one nonstate actor whose leaders were themselves under occupation.

Oddly, it was only at that point that international diplomacy began openly to
embrace the solution that had dared not speak its name: two states for two people.
Among diplomats throughout the world, “two states” was suddenly framed as the
only rational solution. And once it was rational, it became inevitable, almost to
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the point that those who were late to the party seemed to suggest that they were
supporting it all along. United States and Israeli officials had studiously avoided
referring to it until after the second intifada had erupted; indeed, George W. Bush
was the first US official to use “Palestine” as a proper noun, and most of his prede-
cessors even had avoided the word “Palestinian.” But by the early 2000s, US offi-
cials began to speak of the two state solution as if it had obviously been the
endpoint of diplomacy for years; informally, many frequently said, “The solution is
known; it is just a question of how to get there.” But speaking of it did not make it
so. Not even a broadly endorsed “road map” led anywhere near a two state solu-
tion. Israeli leaders bobbed and weaved around the possibility of a Palestinian
state, attaching so many qualifiers and conditions that they seemed to be speaking
less of a state and more a series of townships. Palestinian leaders clung to the idea
of a Palestinian state but increasingly lost their ability to lead Palestinians in any
clear way toward that goal (or toward articulating any alternative). The United Na-
tions and the European Union churned out endorsements; the Arab League ral-
lied behind the idea—Dbut international platitudes rang increasingly hollow.

Today it appears that the two state idea was already dead at the time it was so
widely celebrated, as some—though not all—our contributors in this volume
argue. Grappling with that reality is what brings us to assemble this book. So
here we are, which is where? In the next section, we explore why that simple
question can be difficult to answer.

A One State Reality?

There may seem to be an underlying hubris to our claim to be presenting the
“reality” in contrast to those who are so fixated on one solution or another that
they have difficulty seeing the present as it is. We are indeed suspicious of those
arguments that begin with the desired outcome—usually a one or two state
solution—and then proceed to write history in a way that leads to its desirability
or inevitability. But it is also the confusing nature of the present, its nested
ambiguities, and the difficulties of applying broad concepts to complicated
situations that steer analysts away from understanding the current (and long-
standing) reality as “one state.” In this section we explore why ambiguities in
the conceptual tools lead so many away from focusing on the reality we now
claim should be seen as central. We acknowledge those ambiguities while still
insisting on starting from a one state reality. Specifically, the idea of “one state”
sounds simple, but it confronts analysts with a set of barriers built by three
foundational concepts: state, sovereignty, and nation. Each one raises difficulties
in the context of Israel/Palestine.
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We start with the state because it is at the core of any consideration of a one
state reality. Max Weber’s definition of the state is the starting point for most
discussions of contemporary political organization and authority: a “human
community that (successfully) claims the monopoly of the legitimate use of
physical force within a given territory.”® A state needs to have this monopoly:
there should be no rival source of the legitimate use of violence. Other actors
may use violence, but it will never be considered legitimate. Legitimacy can have
various bases, but in modern society, according to Weber, it is rational-legal
authority (often translating into the rule of law) that originates from the state.
Within a given territory this means that the community and its use of force are
always spatially circumscribed: usually from the capital to the borders and back
again. Weber’s view that the state has legitimate force is central to the issue of
control. Control can derive from the use or threat of force, but it also can exist
because the community confers legitimacy and authority on the state; if the state
has such attributes, control can be maintained without resorting to force. Control,
capacity, and power are often viewed as variables that translate into different
kinds of states. Strong states possess a monopoly of the use of force; an extensive
and intensive administration and bureaucracy; and the ability to mobilize, direct,
and extract from society; conversely, weak states are barely able to hang on. The
idea of Israel as a one state reality highlights its control over a given territory.

Sovereignty is central to the modern world order, and states without sover-
eignty can seem to be an anomaly. It means that the state is the highest authority
in international relations and that states profess to recognize the principle of non-
interference. When one state recognizes another state’s sovereignty, it recognizes
that state’s right to exist, treats its internal affairs as its own business, and accepts
that no international authority trumps that of the state. Sovereignty gives a state
various rights and privileges denied to other actors, such as the right to militarize
and defend itself, as corollaries of its right to exist and thus foster its own survival.
Historians of modern international history quickly interject at this moment that
sovereignty has had many meanings over its life, depending on time and place,
and point to various moments when the meaning and practice of sovereignty were
hotly contested by states and others. For instance, because sovereignty is depen-
dent on recognition by other states, international society has had different legal
and political benchmarks for when recognition can be conferred and withheld.
Sovereignty has been limited in other ways. Today it is not seen as giving states a
license to engage in atrocity crimes and genocide; if they do, then they might for-
feit their sovereignty, and other states may feel authorized to intervene to stop the
killing.

Understood this way, “state” and “sovereignty” are powerful concepts at their
core but often very hazy around their edges—and that haziness is especially
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intense in Israel/Palestine. It is quite common for scholars of international
relations to use the cases of Israel and Palestine to demonstrate how sovereignty
works in international society. In its early decades, Israel has struggled to assert
its sovereignty precisely because many states, and especially its neighbors, refused
to recognize its existence, even though it was admitted as a sovereign state to
the United Nations. As of 2019, 162 of 193 states recognize the State of Israel;
Arab states comprise the bulk of those who do not, though the 2020 Abraham
Accords led the United Arab Emirates, Morocco, Bahrain, and Sudan to switch
from nonrecognition to recognition. There are many reasons why more states
do not recognize Israel’s status as a sovereign state. Some nations, including many
Arab states, claim that such recognition is dependent on the end to Israel’s
occupation and the creation of a Palestinian state. Others point to the ambiguity
regarding Israel’s borders, a situation that is Israel’s own making: it has yet to
declare what it believes are its borders, denies that any other sovereign entity
exists within the boundaries of mandatory Palestine, and deploys a variety of
legal arguments to justify a variety of state-like actions in the territory that it
classifies as “disputed.” Israel itself does not know—and actually seeks to
obscure—where it begins and ends.

If Israel lives in some ambiguity, Palestine is in worse condition. Indeed, Pales-
tine has never met the standards of modern sovereignty. It has declared indepen-
dence and statehood on several occasions, beginning in 1948; over the past decade,
Palestine was admitted into the United Nations (sort of, as a “non-member ob-
server state”) and signed on as a state to many international conventions. “Pales-
tine” in some form (Palestinian Authority/State of Palestine/Palestinian Liberation
Organization) is recognized by 138 of 193 states as of July 2019. This juridical rec-
ognition does not translate into being a state in anything closely resembling We-
ber’s terms. It does not have control over its affairs, it has no authority over who
comes and goes, it cannot raise an army to protect its borders, it cannot directly
collect most of its own taxes, its people cannot become citizens, and it has an ad-
ministration only in sharply defined realms and very limited geographic areas. So,
it might be a state in terms of diplomatic rituals and declarations but not the sort
of state that controls territory.

It should now be clear why our insistence on starting with “one state” as a
reality might not have been an obvious choice. Stateness and sovereignty have
been precisely at the center of contention, so “reality” might just as much be seen
to lie in conflict—and in rival hopes for the future—as in “one state.” Starting
with Israel as a sovereign state hardly resolves ambiguities. Adding Palestine as
a sovereign state does not add as much clarity as Palestinian leaders would like.

Our goal is not to deny these ambiguities but to avoid equating ambiguity with
impermanence. Given that abstract concepts almost always fit awkwardly, which
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one is most revealing in this case? How best to consider the current reality? What
is Israel/Palestine? What is that reality we need to face? We know a lot about the
facts on the ground but have difficulty putting a name to them. And the difficulty
of the naming process is partly conceptual and partly normative. Labeling and
naming do important descriptive and analytical work, and these labels and names
always contain normative elements and implications. We delve into the normative
issues more fully in the next section, but for now we note that description can
sound like and have elements of justification or denunciation. This is partly
because of ideologies and beliefs that certain groups are entitled to having their
own states: indeed, such a claim lies at the heart of almost all nationalisms.

That brings us to the third concept used in our analysis: nation. A nation,
generically speaking, is a political community that is bound by a common
history, language, religion, spirit, or sense of fate. What give the nation something
of a special status in modern politics are the project of nationalism and its goal
of statehood. In short, nationalism consists of a claim that a nation, with a
collective identity and interests, exists and the belief that the nation’s interests
and self-determination are advanced by gaining or maintaining sovereignty or
authority over a homeland. The concept of nation became attached to the state
and sovereignty—so much so that the terms “nation” and “state” can sometimes
be elided. The state is supposed to protect and represent the community within
its boundaries, a community that is a nation. The nation as political community
is also supposed to reside in a territory; therefore, the expectation is that it would
fight not only for statehood but also to be recognized as sovereign by other
members of international society. Nations without states cannot participate fully
in international relations: they are exposed—and indeed it is precisely the fear
of exposure to statelessness that has given powerful force to Zionism and
Palestinian nationalism.

But again, the clarity of the concept maps onto a messy set of lived experiences.
In common parlance, we may often slip between “nationality” and “citizenship”
(and the terms can have overlapping meanings’), but Israelis and Palestinians
can show us how fraught the path can be between nationhood, community, and
belonging, on the one hand, and statehood, legal status, and juridical rights, on
the other. Israel presents itself as the state of the Jewish nation, but there are non-
Israeli Jews and non-Jewish Israelis. There are also non-Jewish non-Israelis who
are governed by its laws, procedures, officials, and institutions. For their part,
Palestinians comprise citizens of dozens of states (including Israel) and many
stateless individuals who travel internationally (when they can) with a bewildering
array of travel documents. Palestinian nationality—in the sense of identity—
would seem to make a mockery of the idea that nationality and statehood nor-
mally (or normatively) coincide.
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The ambiguities of nationhood are intense in the case of Israelis and Palestin-
ians and Israel/Palestine, but that is in part because the word “nationalism” com-
prises some sharply different ideas. An analytical distinction is frequently made
between civic and ethnic nationalism.? In ethnic nationalism, membership is de-
termined by blood, lineage, kinship, and tribe. As Michael Ignatieff famously de-
scribed, in this brand of nationalism “an individual’s deepest attachments are
inherited, not chosen.” States that subscribe to this form of nationalism favor
one group over another. An alternative form of nationalism is based not on blood
or heritage but rather on a shared civic character. “This nationalism,” Ignatieff
argues, “is called civic because it envisages the nation as a community of equal,
rights-bearing citizens, united in patriotic attachment to a shared set of political
practices and values.”™ In the early days of nation- and state-building, this meant
transforming regional, religious, and ethnic identities into a unifying national
identity.

For Zionists and Palestinians, nationalism prevails. But of what kind? That
nationalism can take varied forms on each side. It tends toward the ethnic for
Zionisms (the plural here is intentional because there has always been a debate
about the nature of the nation at issue). Palestinian nationalisms, again in the
plural, have not only shown a strong attachment to place—with a geographic
component encompassing all residents that thus might bear some resemblance
to civic nationalism—but also elements of emphasizing Arabness, indigeneity,
and culture as much as shared national values. But for all the differences within
and between the various camps, the focus has been on self-determination for a
people, however that people is defined. Israeli and Palestinian leaders seek to
build a world in which their nationalisms can be expressed by states, and states
have nationality and citizenship laws that are based on legal categories, not inner
feelings of belonging. The translation can be messy in the easiest of circumstances,
and Israeli and Palestinian leaders do not live in the easiest of circumstances.
With undetermined borders, dispersed populations, numerous individuals
deemed to be members of the nation who value citizenship in another state, Jews
who do not regard their Jewishness as national in nature, and Palestinians who
cling to whatever kind of citizenship they have been able to obtain outside
Palestine, nationalism seems every bit as complicated and contested terrain as
state and sovereignty.

So, it is not mere blindness that leads so many analysts to focus on what vari-
ous actors wish Israel/Palestine to become and to avoid treating entrenched
realities as anything more than interim and ultimately untenable arrangements
subject to further struggle or negotiation. We therefore do not dismiss their
efforts as fundamentally misguided or without value. But we insist that despite
the various meanings and practices that have arisen, they still coalesce to produce



INTRODUCTION 15

the reality of a single state and that this outcome has shown remarkable staying
power.

Although we have written “Israel/Palestine” repeatedly to signal how these two
entities have become intertwined, there is little question which one has the power
and control over the other. When we talk about the one state reality, we are talking
about an Israeli state that has a monopoly on the “legitimate” use of force in the
territory; can mobilize, guide, and extract from society; and has a relatively well-
developed administrative apparatus and bureaucracy. Israel has control from the
Jordan River to the Mediterranean Sea. There are areas where its internal control
is much more attenuated, most especially in Gaza, but even there it controls what
(and who) goes in and comes out. A Palestinian state may exist in the minds of
many, but it has none of the empirical attributes of a state.

Referring to Israel/Palestine as one state is built on these realities—and these
realities are long-standing and have proven difficult, if not impossible, to dislodge.
But we should also acknowledge that they are not absolute. The one state idea
has considerable legitimacy with a significant percentage of its population, but
this legitimacy varies widely among ethnic, national, and religious groups. And
when we fold in our second concept, sovereignty, the situation seems even more
contested. Israeli sovereignty over the territory it controlled before 1967 is widely
(but not universally) accepted internationally: everything else is highly disputed.
Also, as several of the chapters note, Israel has slowly extended its military,
administrative, and civilian law to parts of the territories, but we doubt that the
few who recognize Israeli sovereignty over Jerusalem are prepared to do the same
if Israel annexes these additional lands. Palestine’s sovereignty is recognized by
138 states, but this has translated into few rights or privileges.

One final point of caution. There are advantages and disadvantages to seeing
the current reality in Israel/Palestine as a one state reality. We laid out some of
the analytical advantages earlier. There are also ethical advantages. The implic-
itly temporary idea that it is occupation, not statehood, that is involved suggests
that the current severe inequality between Jews and Palestinians under Israeli con-
trol is temporary and begs for the patience of international actors until a more eq-
uitable final status is attained. The hope that it will end can edge out the realization
that this occupation has so far lasted more than a half-century. Seeing the reality
as that of one state forces a more urgent attention to this severe inequality, increas-
ingly labeled as apartheid (a term whose implications we explore later). The recog-
nition also forces attention to the arguments of Jewish supremacists, who feel no
need to justify forms of unequal control in lands that some see as bestowed to the
Jews by God.

But there are also disadvantages. Even though Israel has often violated inter-
national law and norms, as well as UN resolutions, such as in building Jewish
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settlements in the West Bank, its actions have been at least slowed or constrained
by the effort not to stray too far from international positions, at least in appear-
ance. The framework of occupation and of two states in the making remains the
standards by which the United Nations and international and regional actors
judge Israeli and Palestinian behavior. The fact remains that when Israel builds
new settlements in the West Bank, they are considered illegal by nearly all inter-
national actors. What happens if everyone starts seeing a one state reality? Does
that supplant the legal occupation framework that has served as a reference guid-
ing international judgments about Israeli and Palestinian behavior? How would
one judge new Jewish settlements built on public West Bank lands, for example?

Acceptance of one state as a reality can create winners and losers in various
ways. Theoretically, the very international actors who may find the construction
of Israeli settlements in the West Bank more palatable under a one state paradigm
would also be demanding full equality for Palestinians at the same time. But
given Israeli supremacy on the ground, it is more likely that Israel could pick and
choose what it implements; one can imagine the state seeing the new perception
reality as license to construct more Jewish settlements while paying only lip ser-
vice to equality. At a minimum, the international community would have to
adopt new terms of reference because the existing ones would not suffice. And
there are no guarantees that such terms would lead to an inequitable outcome, as
the Middle East Scholar Barometer showed in its September 2021 poll: although
57 percent of Middle East scholars said that two states were no longer possible,
80 percent said they would expect Israel/Palestine to become a one state reality
akin to apartheid, if two states were assessed to be no longer possible.!!

So, if we refer to Israel or Israel/Palestine as a single state, we cannot use it as
a device to wave away the struggles, contests, and ambiguities. Israel/Palestine
is a one state reality, but what kind of one state? This is the moment when polemics
can often start to fly, with many adopting labels not based on their empirical
validity but on their political utility. We assembled this volume to add analytical
and conceptual alternatives to the polemics.

The critical perspectives raised in this volume are interventions to end one
chapter of the Palestinian/Israeli story and to begin another: to move from what
Israel/Palestine can or should become to what it has become for some time. But it
is not as if we are now in totally unfamiliar territory. Many people have long wor-
ried about the end of the possibility of the two state solution and have proposed
views of the emerging reality. But the ground has shifted, and it is unclear where it
will settle. We therefore did not start from a policy conclusion (“one state is a pref-
erable outcome” or “two states are the only solution”) or a knowledge of the future
(“two states are inevitable” or “Israel cannot be sustained”) and work backward to
make sure that participants fell on one side of the divide or were evenly divided
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between them. Indeed, readers will find a group of scholars who would have likely
disagreed sharply a decade or two ago about policy preferences.

Instead, we asked participants to start with the current reality, as they see it,
and grapple with what that reality means for politics within that territory, among
national communities, and internationally. Did we ask them to write only as cold
analysts? Not exactly, but we insisted that they be analytical. And this raises the
difficult issue of the relationship between ethics and scholarship.

The Normativity of Reality

We may appear to some readers as if we are claiming to be studying Israel/Pales-
tine as one may approach classifying a tree: armed with a set of fancy names but no
vested interests or moral sensibility. Some may suspect we are masking our moral
positions, perhaps a bit like the realists of international relations theory who argue
that they are analyzing the world as it is, rather than as others would like it to be
(but nevertheless at times sliding into suggestions of what policies are best). So,
we begin by clarifying our own positions and then explaining what we asked the
authors to do.

As editors, our assessment of the reality of a single state is not an endorsement
of it. It is possible to desire a two state solution and recognize the one state reality.
Indeed, all four editors advocated separately in the past for a two state solution on
the grounds that it was the best—or perhaps the least bad—of the alternatives, and
we reached this conclusion even while it was still seen as extreme (and sometimes
even taboo) in American, Palestinian, and Israeli discussions. We each began to
doubt the likelihood of a two state solution on our own and at different times.

But if we traveled separate paths to this realization, we each did so with little joy
and much heartache. As much as we tell ourselves that we worried about the con-
sequences of its failure, we still find ourselves in disbelief. Even though we believe
that we now live in a one state reality, if Lazarus were to rise, we might feel relieved;
some of us might even be elated. We simply stopped using the two state idea as a
prism for understanding. And that is still a controversial step. Although we write
at a time when a growing number of laypeople and experts are prepared to con-
template the existence of the one state reality, our sense is that most still write as if
what we see as permanent is temporary.

The reasons for these differences of opinion are many. There are sincere differ-
ences regarding how to interpret historical trends, facts, and the likelihood of
contingencies that might move mountains. There are emotional obstacles as well.
Giving up on a two state solution means accepting the end of the dream of a Pal-
estinian state that strictly reflects Palestinian nationalism. Israeli Jews whose
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visions of a Jewish state may have included democracy and human rights will
have to adjust to an Israel that is challenged on both fronts, not just as an interme-
diate step but also as a more enduring reality. A similar barrier exists for all those
supporters of Israel who see it as part of the liberal international community.
Not all such resistance is based on idealism: clinging to the two state solution
can be politically useful. In the US political and elite arenas, sticking with two
states is, as one of us has suggested, also “a psychological trick” to avoid having to
choose between Israel’s Jewishness and Israel’s democracy.? Others fear that
openly abandoning the two state solution will simply strengthen the same forces
that killed it. Palestinian leaders have lost nearly all popularity and legitimacy, in
part because they staked their reputations to a peace process that showed little
progress. To acknowledge defeat would have deep personal and political costs
and, given their weakness compared to Israel, generates few real options. Israeli
leaders have been quite content to continue the ruse because it creates a buffer
from harsh criticism, attacks on its legitimacy, and campaigns to use sticks to
force Israel from the territories. But with all these reasons to deny the one state
reality, the number of recent converts to the cause—even those who were two
state enthusiasts—is striking.

Still, as much as we cite reality as our ally, we are fully aware that any analytical
take (including our own) has ethical consequences. We recognize that our focus on
describing “what is” could have the unintended consequence of projecting accep-
tance of a new reality born out of unethical or internationally illegal behavior—a
sort of scholarly laundering of the indefensible. And even as we are social scientists
committed to the analytical enterprise, our values are constant. We do not wish
our description of reality to be mistaken for a refusal to explore the origins of the
situation we describe or an endorsement of policies that come close to celebrating
that reality. Nor should we use it to avoid questions of responsibility. For instance,
the editors—all US citizens—acknowledge that the asymmetry embedded in the
one state reality itself is a function of US policy over the decades, particularly in
shielding Israel from being sanctioned by the UN through the exercise of its veto
power; and in uniquely providing Israel with cutting-edge military technology to
maintain a regional upper hand—all in the name of helping Israel compromise in
the process of attaining a fair diplomatic settlement.

So as editors we acknowledge that ethical and analytical perspectives cannot
be disentangled, not from history itself and not from scholarship or the scholar.
But such a recognition does not mean that normative commitments must trump
analytical reasoning. We are committed to a broad understanding of social
science, the critical role of evidence, the importance of examining alternative
claims and theories, and a skeptical attitude toward our own conclusions and
beliefs. Social science aims at reasoned dialogue. This dialogue occurs among
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scholars from different perspectives, disciplines, and epistemes, which puts the
onus on self-reflexivity: the constant reassessment of one’s views and beliefs.

We imposed no litmus test on our contributors beyond a commitment to the
common standards of social science research. We did not ask them whether they
think a two state solution remains viable, whether Israel is (or is not) an apartheid
state, who is to blame for the current situation, or any of the other hot-button ques-
tions (though we hardly barred them from raising such questions if they were ger-
mane to their analysis). We understood that this would lead to an unpredictable
diversity of thought—and embraced that. Part of the problem with the conversa-
tion on Israel and Palestine is the tendency for scholars and practitioners to stick
to those with whom they already agree on fundamental issues. At a time when
there is such uncertainty about what is and what will be, diversity of thought is not
a luxury but a necessity. We know that some readers will be made uncomfortable
and even angered by some of the chapters. But part of the point of scholarship is to
unsettle how we see the world and our own normative positioning. There are sig-
nificant moral and empirical and analytical issues at stake: ignoring those issues is
not a prerequisite for analysis. Committing to social science research encourages
something like a dispassionate tone: not one emptied of normative content but one
that attempts to engage with those who may not share the same normative orienta-
tion. Writing in a dispassionate tone is not seen as an end in itself—and certainly
we do not wish to use it to empty analysis of the passion that can inform it. But
such a tone advances clarity of analysis and allows those with different normative
orientations (or who do not share the same passionate commitment) to learn from
each other’s analyses. The authors took up the challenge, presenting analyses that
will indeed make various readers uncomfortable at various places as they find their
understandings challenged and their own normative commitments questioned—
but working to ensure that even uncomfortable readers will find their analyses
serious. In short, a dispassionate tone is not about norm-free scholarship. We seek
to allow normatively driven questions to guide analysis.

Collectively, this is what we believe that scholars can contribute to a vexatious
set of questions. Indeed, collectively we are left with nothing besides questions.
But questions are not a bad thing, especially after a period when so many scholars
and policymakers thought they had the answers. Indeed, our hope is to allow
conversation to begin where it previously ended. We can illustrate that on the
very contentious terrain of whether the one state reality constitutes apartheid.
Our purpose in this introduction is not to answer that question but to explain
why it is asked and why the stakes and emotions surrounding it seem so high;
in short, our approach clarifies the question and renders it amenable to dialogue.

Apartheid can have different meanings, but the origin of the term is clear: it
began as a system of rule established in South Africa designed to enshrine white
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supremacy and the permanent subordination of Black (and other) South Afri-
cans. But it is not only a historically specific term and one used to describe a pol-
icy; it is also a legal one on the international level and has come to be classified as
a crime against humanity. Consequently, classifying Israel as an apartheid state
not only situates Israel alongside one of the most contemptible and hated regimes
of the twentieth century but also possibly holds severe legal and political conse-
quences. Some, but certainly not all, who wield the charge of apartheid may not
accept Israel whatever form it takes, and it is for that reason that it can engender a
degree of outrage that ends discussion. The legal and moral stakes are high, and
so, we must not exclude the question from scholarly inquiry. We will not calm
partisans, but we can clarify terms and move from vituperation to analysis.

Putting the term “apartheid” aside for a moment (we return to it later), it is
still important to understand what Israel is as a Jewish state and what it is not—
even aside from its control of the Palestinians in the West Bank and Gaza. What
kind of state is Israel? Let us start with the label that is at the root of many po-
litical and scholarly discussions: liberal democracy. Does Israel qualify as a liberal
democracy? Israel’s relationship to liberal democracy has always been much
more problematic than its supporters have wanted to accept. It starts not with
its relationship to the territories but rather the very nature of the Israeli state.
Israel is a Jewish state or a state for the Jews. These terms are subtly different,
but the distinctions should not distract us from an underlying consensus among
most Israeli Jews (and also most diaspora Jews who have an opinion) that Israel
has a Jewish identity—and it should stay that way. Israeli Jews have heated debates
about what a Jewish identity implies; religious Jews will cite Judaism and secular
Jews some version of humanity. But there is no disagreement about Israel’s Jewish
character. Jews around the world have a “right of return” and can become Israeli
citizens, but such a “right” is not recognized for Palestinians whose families left
or were expelled from what is now Israel before it became an independent state.

Israel’s 2018 Nation-State Law has even more boldly emphasized its Jewishness
and downgraded the status everyone who is not Jewish.® This law defines Israel
as “the nation state of the Jewish People” and holds that “the exercise of the right
to national self-determination in the State of Israel is unique to the Jewish People”;
it makes no mention of democracy or equality for others."

Relatedly, if Israel is to have a Jewish identity, then those who are not classified
as Jewish will—and must—have a lesser status. How much lesser is a matter of
debate. Some argue that non-Jews should have civil and political rights but should
have restrictions on where they can live. The belief that Jews should have differ-
ent and more rights than non-Jews is so ingrained among Jewish Israelis that a
major 2014-2015 Pew Research Center study of 5,601 Israelis showed that
79 percent of Jewish Israelis say Jews deserve preferential treatment in Israel.’®
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This inequality is evident in law and all aspects of life. Certainly, there are
Palestinian citizens of Israel—and other non-Jewish Israelis—who have achieved
considerable economic, political, and cultural success. Defenders of Israel’s
liberal and democratic status often point to these exceptions—but exceptions
cannot prove rules. Maintaining a liberal democracy under these conditions of
systematic discrimination will be challenging, to say the least, and as the Pew
poll implies, it is not even clear whether Israeli Jews are desirous of liberalism.

Jews and non-Jews have a different status in Israel, and the status of non-Jews
depends on where they reside and when they were brought under the control of
Israeli rule. Non-Jews who are citizens of Israel have many of the same political
and civil rights as Israeli Jews. However, as many of the chapters note, Arabs did
not have freedom of movement from 1948 through 1966; they continue to face
restrictions on their ability to buy property and where they can live and confront
deeply unequal economic and social rights. Discrimination based on religious
and ethnic identity is legal under Israeli law.

Palestinians living in East Jerusalem operate with different rights than do Pal-
estinians residing in other parts of the West Bank. Palestinians in the West Bank
have a different set of rights from those residing in Gaza. Following the 1993 Oslo
Accords, Palestinians residing in Zone A of the West Bank have different sets of
rights in practice from those Palestinians residing in Zone B, and the latter from
those in Zone C. Palestinian citizens of Israel have individual rights that ap-
proach the rights enjoyed by Israeli Jews, even if not fully equal and lacking the
same economic and social rights. Beyond juridical rights, all these various cate-
gories differ dramatically in the tools available to them to enforce their rights.
The legal and juridical maze can lead to bureaucratic madness and classification
confusion disorder. Asking a Palestinian to describe their legal status can pro-
voke an answer that takes several minutes—and one still full of ambiguities.

Despite these variations, one thing is clear: distinctions between Jews and
non-Jews with separate and unequal rights are constitutive of modern Israel. This
point should not be controversial. Most Israeli Jews would not have it any other
way. Said otherwise, this inequality between Israeli Jews and Palestinians is not
temporary but rather is intended to be permanent. There are no plans in Israel
to rid distinctions between Jews and non-Jews in all aspects of Israeli law. In fact,
the Nation-State Basic Law, in the absence of an Israeli constitution, may be
further institutionalizing Israeli Arabs and Palestinians as a permanent minority.
This permanence is based not on numbers but rather identity. Arabs and Pal-
estinians can outnumber Jews by 2:1, and they will still be a “minority.”

The label “apartheid” has partly served as a warning: if current trends continue,
apartheid will become a reality. But we seek to analyze the present. And here we
note that the warning of impending apartheid has been repeated enough that the
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term is increasingly being used even by in-house critics to describe what they see
today.! In fact, what is preventing more people from seeing the reality as one of
apartheid or akin to it—at least in the legal sense that has led the top US-based
human rights organization, Human Rights Watch, to say that Israeli behavior
matches the legal definition of apartheid—is the view of the current reality through
the prism of occupation, which entails a temporary state of affairs that is tolerated
only because it is intended to be temporary. Once one makes the move to see the
reality as that of one state, the (legal) apartheid label becomes harder to resist. An
emerging approach is looking less at ideology, intentions, or future trends but sim-
ply at the checklist for what constitutes apartheid and then comparing it to the
situation in Israel today: some have found Israel checking many of the boxes. In
fact, in a poll two of us conducted in September 2021 among scholars of the Middle
East, 65 percent described the reality in Israel/Palestine as a “one state reality with
inequality akin to apartheid”—a 6 percent increase from a similar poll conducted
just seven months before.”” The diverse contributors to this volume are unlikely to
find a way to speak with a collective voice in this regard, although all see stark in-
equalities, however they may label them. As editors our task is to frame, not pre-
clude, debate—and to ask those who address difficult questions to do so in a way
that is reasoned and accessible for those with different orientations.

Organization of the Volume

This volume explores the premise that today there is already a de facto single state
with a complex, undertheorized, and variegated form of layered sovereignty. Its
focus is to grapple with what that one state is, not what it should be or will become.
We do not seek to develop a single answer (and have deliberately referred to that
one state as “Israel” and as “Israel/Palestine” out of our own respect for the diffi-
cult in naming that reality).

Thus, all chapters in this volume wrestle with “what is Israel/Palestine,” but we
organize the four parts around where they start their analysis: concepts, practices,
attitudes, and policies. Part 1 attempts to transform Israel/Palestine from an
enigma to an identifiable category. Ian Lustick starts us off by asking for a shift
regarding what we think Israel is and where it is located. The image of Israel as a
metropole controlling an entity separate from itself, “the occupied territories,” has
been the standard model of “what Israel is” (as a state) since 1967. The divisibility—
indeed the ontological fact of this division into “Israel” and “not Israel”—has
served as the political and conceptual basis for a partitionist solution to the Israeli-
Palestinian dispute. The image of a Palestinian Arab state in the West Bank and
Gaza existing alongside the Jewish-Zionist State of Israel crystallized as the effec-
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tive meaning of that type of solution. That formula still exists, though it no longer
inspires fresh insights, guides effective political action, or holds out the promise of
satisfying change. The September 2021 Middle East Scholars Barometer found
that 57 percent of scholars polled said that two states had become impossible,
whereas another 40 percent said that solution was not probable in the next ten
years. The two state solution may be dead, but its ghost remains—a floating illu-
sion that distracts attention from the dynamics of the palpable fact that for more
than a decade at least, a single state, Israel, dominates the life chances of all who
live within the territory between the river and the sea. Contrary to the presump-
tions of the two state solution project, if change toward equality or higher levels of
Israeli and Palestinian satisfaction can come to this reality, they will come not as
the result of a negotiated delineation of the boundary between Israel and Pales-
tine but as a result of social, economic, cultural, and political transformations
inside the large but nondemocratic one state that now exists. Vested interests,
cognitive biases, and emotional and psychological investments make it extraordi-
narily difficult for parties to the conflict and interested observers to accept or
even see this new reality or think about its implications. Lustick concludes by
urging a gestalt shift in how the political situation west of the Jordan River is
imagined and illustrates its analytic and political payoffs.

In chapter 2, Gershon Shafir argues that, given the prevailing frame of the de-
bate between two nation-states versus one, the civic state resolution to the Israeli-
Palestinian conflict overlooks a third option. There is another one state genus: a
single Jewish sovereign state from the sea to the river that not only privileges Jews
but also imposes Judaic supremacy—a halakhically justified Jewish exceptional-
ism that rejects not just national but also political, social, and, in some cases, civic
Palestinian rights. A Judaic supremacist regime inspired by the “pastoral power”
of Religious Zionism is envisioned not only across the Green Line but also within
Israel. Shafir charts the changes in uses of the historical halakhic legacy by Reli-
gious Zionist rabbinical authorities to address the modern dilemma of the status
of “aliens” under Jewish sovereignty. The mostly accommodationist rabbis of the
1940s supported the recognition of Palestinian citizen rights. In contrast, the su-
premacist rabbis after the 1967 War, who rely on the same writings and even the
same passages of the medieval sage Maimonides, deny the concession of any land
to Palestinians and, subsequently, even their right to reside under Jewish sover-
eignty unless they accept Judaic supremacy. The pastoral power of the proponents
of Judaic supremacy penetrates and shapes, though has not displaced, the Israeli
state’s “sovereign power” by creating a new universe of legitimate possibilities for
rendering Palestinians invisible in a one state reality: a Jewish one.

In chapter 3, Yousef Munayyer argues that the settler-colonial framework, es-
pecially when compared to nationalism and occupation, provides considerable



24 MICHAEL BARNETT, NATHAN J. BROWN, AND SHIBLEY TELHAMI

leverage regarding the formation of Israel/Palestine and the path forward. He
traces settler-colonial processes, established more than a century ago in Ottoman
Palestine by the Zionist movement, through various stages to illuminate a com-
mon trajectory over time built on principles of separate development that shaped
and continues to shape various facets of the Israeli-Palestinian relationship. Mu-
nayyer concludes by arguing that the settler-colonial frame not only explains the
history of political struggle in Israel/Palestine but also permits the vision of a
path forward through decolonization and the principle of co-permanence.

The premise of part 2 is that we can best know what Israel/Palestine is not
through any conceptualization but rather through its practices. Importantly,
these practices did not begin with the one state reality but predated it and made it
possible. This part does not attempt to provide a survey of all or even the most
important factors that are responsible for producing the current reality. It avoids
relitigating the history of who did what, when, and why; who is to blame for miss-
ing opportunities; whether actions were sincere or strategic at critical moments;
and who is to blame for killing the Oslo Accords. Instead, its primary intention is
to identify current forces of rule and the history of these practices; this is some-
thing of an archaeological endeavor, recovering the politics, economics, ideolo-
gies, and discourses that combined historically to produce the one state reality.

In chapter 4, Yael Berda begins with the observation that political membership—
one’s status as citizen, resident, subject, and foreigner—determines one’s ability to
move freely in the territory of the state. She argues that in many imperial, colonial,
and modern state-building projects, mobility and status are intertwined, and in
Israel/Palestine citizenship is organized not around rights but mobility. This mo-
bility regime runs from before the origins of the state to the present one state real-
ity. The British authorities used it in various colonies and in mandatory Palestine.
In 1949, after independence and before enacting citizenship laws, Israel differenti-
ated political status through a regime that restricted mobility. The bureaucratic
structure that impeded Palestinian movement in the first two decades shaped the
Palestinians’ political membership in the independent state as a mobility regime,
one that prevented their deportation and exile rather than granting rights. Parallel
to the Oslo process, Israel extended its control over Palestinians throughout the
territories through a permit system based on racial hierarchy and scales of suspi-
cion, where separate rules and decrees are applied to different populations based
on their identity and political belonging.

In chapter 5, Diana B. Greenwald explores the theme of “indirect rule,” noting
that it has been defined alternatively as a generic mode of decentralized state au-
thority or as an explicitly violent form of despotism based on racialized hierar-
chies, most explicitly associated with European colonization projects. She situates
the coercive institutions in the West Bank within existing theoretical frameworks
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of the origins, nature, and consequences of indirect rule. Central to all definitions
of indirect rule is the idea of a principal-agent relationship: the stability of the in-
cumbent, or occupying, regime relies on the comprehensive co-optation of indig-
enous agents. She argues that the latent stability of the Israeli regime in the West
Bank has, like other settings of indirect rule, waxed and waned due to the varying
threat of drift, or outright defection, from Palestinian agents. In particular, she
explores the delegation of internal policing to the Palestinian Authority and the
implications of these coercive arrangements for both regime stability and the exis-
tential security of the West Bank’s population. Nonetheless, although indirect rule
can be undermined by agent defection, she argues that certain features of indirect
rule in the West Bank have contributed to regime stability by, for example, facili-
tating blame shifting and undermining collective action. The chapter concludes by
asking, What are the possible trajectories for indirectly ruled populations and ter-
ritories? Drawing on historical examples, she predicts that, rather than collapsing
with the arrival of a sovereign Palestinian state, it is more likely that the institu-
tions of indirect rule would be subsumed into future constellations of state au-
thority in the West Bank and, as such, would persist as long-term targets of radical
reform.

In chapter 6, Nathan J. Brown and Iman Elbanna explore how the one state
reality has become insinuated into daily Palestinian life. Although many policy-
makers continue to cling in public to the idea of a two state solution for Israel and
Palestine, observers increasingly speak of a “one state reality,” with the land of
mandatory Palestine and its inhabitants fully under the control of the Israeli state.
Palestinians have long grappled with and adapted to this reality and now are grad-
ually (and grudgingly) orienting themselves around the single state of Israel and
away from the centrality of statehood to the Palestinian national movement. This
chapter explores this aspect of the “one state reality” and the ways in which Pales-
tinian collective structures inside the occupied territories, Israel, and across the
diaspora have slowly shifted focus from the idea of statehood to dealing with Israel
as their central reality, some much more reluctantly than others. This shift is ac-
companied by the decay of the authoritative national institutions that the Palestin-
ians built (notably the Palestinian Liberation Organization and the Palestinian
National Authority), the absence of strategies for pursuing Palestinian statehood,
and the entrenchment of Israeli control—all of which have served to redirect the
nationalist movement to grappling with the one state reality rather than forming
an alternative to it.

Part 3’s premise is that we can see the one state reality not from any declaration
by governments, international organizations, or academics but rather by the ef-
fects it has on them. In other words, the members of the world polity may or may
not agree that there is a one state reality, but they are often acting as if there is.
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What will happen to the relations between Palestinians and other Arab and
Muslim-majority countries, and how have Arabs and Muslims broadly conceived
the Israel-Palestinian issue? Are we likely to see more Arab states recognize Israel’s
right to exist and establish relations? How are Europe and the United States re-
sponding to this new reality? What have been and may be the reactions and strate-
gies of Jewish communities around the world, especially in the United States? Will
international organizations, especially the United Nations, shift their positions in
the face of the changing reality? What kinds of advocacy and activism are we
likely to see? What forms of rule and resistance are likely to evolve? What kinds of
coalitions are now possible or impossible?

This part begins with Mohanad Mustafa’s and As’ad Ghanem’s fascinating ac-
count of how Palestinians living in Israel are adjusting to and recalculating their
politics and strategies in response to the one state reality. They argue that seven
decades since the Nakba in 1948, Palestinians in Israel continue to suffer from
the lack of a clear collective project. On the one hand, they were excluded from
the Palestinian national movement, and on the other hand, the Palestinians in
Israel, as a national indigenous minority, are separated from the rest of the Pales-
tinian people and have failed to orchestrate a unique collective national project in
Israel. Projects such as Equality in the Jewish State, the Citizenship Project, the
efforts to collectively organize the community within Israel, and finally, the Joint
List all collided at certain points with the ethnic structure of the state. In the
shadow of the collapse of the two state option as a solution for the general
Palestinian-Israeli conflict, the authors argue that it is time to formulate a new
project that considers a wholesale restructuring of how the Palestinian people are
politically organized, with the Palestinians in Israel as a constituent part of the
same movement.

In chapter 8, Michael Barnett and Lara Friedman probe the past and con-
temporary moment to examine the conflict between Jewish Americans’ attach-
ment to Israel and their commitment to liberalism and democracy. It begins with
a historical survey from pre-1948 through the early 2000s, highlighting how Jew-
ish Americans attempted to square an identity that is liberal and democratic with
a Zionist movement and a State of Israel confronting varying demographic pres-
sures that potentially erode its liberal and democratic values. A central observa-
tion is that the current dilemmas are not new but rather bear a strong resemblance
to those of the pre-statehood years, and many of the responses are likewise famil-
iar. The chapter then offers four vignettes that illuminate ways that Jewish Ameri-
cans and organizations have responded to what has become a one state reality:
whether Jewish Americans are becoming more distant from Israel; how Prime
Minister Benjamin Netanyahu’s interventions in US politics transformed Israel
from a bipartisan to a partisan issue and how the Netanyahu-Trump alliance
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caused Jewish Americans to question whether their values and interests continued
to overlap with Israel’s; how major defenders of Israel have made fighting the Boy-
cott, Divestment, and Sanctions (BDS) movement a top priority and the parallel
shift to defining criticism of Israel as antisemitism; and, lastly, how support for Is-
rael potentially constrains and contorts how Jewish Americans position them-
selves vis-a-vis standard liberal positions, including civil rights and racial justice.
They conclude by speculating about how the one state reality has reverberated in
and across the different camps in American Jewry, forcing them to reconsider not
only their relationship with Israel but also what it means to be Jewish in America.

In chapter 9, Nadav Shelef starts from the premise that, given the existence of
competing nationalist aspirations by Jews and Palestinians, peaceful coexistence
in a one state reality requires one or both nationalisms either to change these as-
pirations or redefine the political community in more inclusive terms. This chap-
ter assesses the likelihood of such transformations and argues that the role of
domestic politics in driving such changes means that those shifts, although pos-
sible, are also unlikely. It begins by outlining the ways in which nationalist ideol-
ogies evolve and describing the kinds of “denationalization” that would need to
occur for there to be peaceful coexistence in a one state reality. The histories of
Zionism and Palestinian nationalisms suggest that these kinds of denationaliza-
tion are possible because some version of them has already occurred in the past,
even on the question of how to define the nation’s membership boundaries. The
second part of the chapter briefly illustrates the balance of change and stability on
this critical issue in both Zionism and Palestinian nationalisms. The process and
limits of those transformations highlight the role of domestic politics and evolu-
tionary processes in driving redefinitions of the nation. This, in turn, has two
critical but conflicting implications for a one state reality. First, the kinds of fun-
damental transformations in the meaning of nationhood that are required for
denationalization can occur even for Zionism and Palestinian nationalisms. Sec-
ond, such transformations depend on the outcome of domestic political struggles
that, at least at present, the denationalization projects among Israelis and Pales-
tinians are poorly positioned to win. Denationalization, in other words, although
possible, will not be the automatic consequence of a one state context.

In chapter 10, Shibley Telhami examines two central international arenas for
Israel/Palestine: the Arab and American positions. The former has been central
because the assumed international importance of the Palestinian issue has in
part been predicated on it being important to the Arab world; US backing of
Israel—which has shielded Israel from international consequences when it was
seen to violate international law—has also been key. The international community
broadly, including Arab states, has remained officially committed to a two state
solution, but much has changed in recent years in both the Arab and American
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arenas. Several Arab states have made peace with Israel while ignoring the
Palestinians, whereas the United States, during the Trump era, broke many of
the norms and laws that had underpinned the international approach to Israel/
Palestine. How will these shifts affect the status of Israel/Palestine? Based on a
strategic and public opinion analysis, this chapter argues that these shifts further
reduce the likelihood of a two state solution while strengthening the perception
of the unacceptability of the status quo and the push for equality within a one
state reality. There are signs of public opinion shifts that are more accepting of
a one state outcome with full equality, but Arab and American ruling elites
remain closely tied to the two state paradigm, with minimal indications of shift.

In chapter 11, Omar Rahman and Dahlia Scheindlin examine the historical
trajectory of public opinion in support of the partition of Israel-Palestine into two
states, commonly referred to as the “two state solution.” The chapter identifies cor-
responding arcs in public attitudes from Israeli and Palestinian societies, which
reached their respective peaks of support in the decade of the 2000s and have since
been in gradual decline. Given the ebbing of support for two states, the authors
identify the current period as one of “non-solutionism,” in which no overarching
political solution or constitutional arrangement enjoys majority support in either
society, although for different reasons. Among Israelis, comfort with the status
quo supplemented by unilateral Israeli action in the West Bank and Gaza Strip has
largely replaced efforts to resolve the conflict with the Palestinians. For their part,
Palestinians are increasingly concerned with internal dysfunction and the need to
reframe the nature of their national struggle, with the focus on political solutions,
as the two state outcome is increasingly viewed as an obstacle to or a distraction
from the fulfilment of Palestinian rights. Finally, the chapter analyzes support for
alternative constitutional arrangements for resolving the conflict, including equal
and unequal single state solutions and confederation.

What is to be done? What can be done? Part 4 examines possible and plausible
policy options given the current (one state or otherwise) reality. In chapter 12,
Kevin Huggard and Tamara Cofman Wittes examine the future of US foreign
policy toward the conflict. In recent years, the interests and capabilities undergird-
ing American dominance of Israeli-Palestinian diplomacy have begun to change,
and the dynamic between Israelis and Palestinians has likewise undermined pros-
pects for negotiated resolution of their conflict. The renewed questioning about US
policy has not, as yet, shaken the commitment of American policymakers and
elected officials to the objective of a negotiated two state solution. This chapter re-
views the history of American engagement with the concept of Palestinian state-
hood and with the Palestine Liberation Organization. The record reveals that US
policymakers have always perceived Palestinian statehood as in tension with Isra-
el’s security, and thus their support for statehood was always and remains condi-
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tional. Atthe sametime, USsupportfor atwo state outcome to the Israeli-Palestinian
conflict coheres strongly with deep-seated American attitudes about national self-
determination, identity conflicts, and democracy. Thus, even under present condi-
tions, American policymakers continue to see the establishment of a Palestinian
state alongside Israel as likely the only way to end the bloodshed of the conflict.
Holding out the two state outcome as the objective of American policy—while al-
lowing for flexibility in defining its parameters—remains attractive for US policy-
makers as a way to avoid conflict on both the domestic and the international
fronts. Strong incentives push American policymakers to cling to the two state
solution, but they will be increasingly challenged to do so. As the Israeli occupa-
tion of the West Bank enters its seventh decade, Israeli public opinion and policy
preferences shift toward annexation, the US relationship with Israel becomes in-
creasingly politicized both in Washington and Jerusalem, and America’s wider
interests in the Middle East recede, we are likely to see greater volatility in US
policy toward the Israeli-Palestinian conflict. Domestic politics and political cul-
ture may play relatively greater roles in influencing US policy choices. The chapter
concludes with some broad suggestions for how this altered environment might
reshape US policy.

In chapter 13, Khaled Elgindy describes the demise of the Oslo process
combined with the success of Israel’s settlement enterprise and the collapsing
political consensus around the goal of two states, as evidenced most clearly by
the Trump administration; he argues that its demise requires us to rethink old
assumptions and explore new possibilities beyond the classic two state model.
Although a traditional two state solution remains theoretically achievable, it
would require an entirely new approach to peacemaking by the United States
and other international stakeholders based on upholding internationally accepted
norms, altering realities on the ground, and promoting mutual accountability—
all of which are likely to entail higher political costs than US decision makers
are prepared to invest. Moreover, as the goals of territorial partition and demo-
graphic separation become increasingly unworkable, policymakers in the United
States and abroad must begin exploring alternative paths by which to ensure self-
determination for both Israeli Jews and Arab Palestinians, including the possibil-
ity of one binational state and hybrid models such as confederation. All three
scenarios—binationalism, confederation, and the traditional two state model—
would require a fundamental change to the power dynamics between Israelis and
Palestinians. Indeed, any solution would require Israeli Jews, as the dominant
group, to give up a measure of power and privilege, which represents the biggest
single challenge to an equitable peace settlement. Only when Israeli leaders deem
the costs of maintaining the status quo to outweigh the alternatives will a solution
become possible.
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In chapter 14, Muriel Asseburg observes that, even though dynamics in Israel/
Palestine have rendered not only a two state settlement but also any agreed settle-
ment of the conflict ever more difficult to achieve, Europeans continue to cling to
the mantra of a negotiated two state solution, stressing that there is no alternative
for resolving the Israeli-Palestinian conflict. As the 2007 intra-Palestinian split
occurred, they added another mantra to their repertoire—the one on intra-
Palestinian reconciliation—while erecting hurdles to achieving that goal. Conse-
quently, the chasm between European rhetoric on conflict resolution and conflict
realities on the ground has widened. This contribution analyzes European policy
objectives and instruments concerning Israel/Palestine, explains why there is such
alarge gap between European rhetoric and actual policies, and discusses prospects
for European policymaking on Israel/Palestine. It concludes that because Europe-
ans are divided, on the defensive, torn between an allegiance to international law
and a commitment to Israel as a safe haven for Jews, and thus resigned to a sup-
portive rather than a formative role, it is unlikely that consensus will be achieved
among the EU-27 on aligning their policies with their values and stated objectives.
As a result, Europe is likely to remain wedded to the two state mantra without
employing the means necessary to achieve progress. It will thus remain a payer
that funds a game that cannot be reconciled with European values and interests.

In the conclusion, Marc Lynch reflects on three critical issues on which this
volume seeks to move discussion forward. First, when we speak of a one state
“reality,” what is that reality that we insist be faced? Second, what is the effect of
facing a reality that many have sought to avoid? Finally, what is likely or should be
done in the policy arena, and what approaches might follow from acceptance of
the reality that we claim should be acknowledged? He concludes with some ob-
servations on the relationship between normative and ethical concerns, on the
one hand, and empirical concerns, on the other.
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WHAT AND WHERE IS ISRAEL?
Time for a Gestalt Shift

Ian S. Lustick

Israel is one of the few states in the world that has never issued a postage stamp
featuring a map of the country. Although most countries are proud of their shape
and often use their map image on postage stamps and elsewhere as a unifying and
iconic representation of national existence, that is not the case in Israel. The ques-
tion of the country’s exact territorial composition is, and always has been, too po-
litically and ideologically fraught to enable its map image to be used in that way.
But if the State of Israel dares not officially speak the name of its borders, that does
not mean it does not have them. What it does mean, however, is that tracing where
the borders of the state have been, and where they are now, requires an act of ex-
plicit and assertive analysis.

Because thinking productively about the future of a state means knowing what
is inside it and what is outside it, we must ask what is it that lies between the Medi-
terranean Sea and the Jordan River. Is it a state named Israel, located in part of the
area, with other parts of this territory existing outside it? Or does the State of Israel
contain all the territories west of the Jordan River, even if those territories and the
populations living in them are ruled differently? For a half-century the answer to
that question in the minds of most (not all) of those living in this space, studying
it, or seeking to change it was clear: the land west of the Jordan was defined as di-
vided between Israel and not-Israel. For decades this was the solid ground of
analysis and action: it contributed an unquestioned apprehension of reality to
campaigns to bring about or prevent the establishment of a Palestinian state. The
result was on-point journalism, energetic political mobilization, and much excel-
lent scholarship.

33
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But the world, including Israel, has changed in fundamental ways. Previously
unquestioned assumptions now appear as highly problematic claims. Familiar
categories fit uncomfortably with irresistible observations. Standard arguments
seem hollow and lose their persuasive power. Intellectual and political moorings
are loosened as unexamined premises and conventional beliefs no longer can
enforce limits on discourse and discipline on the imagination. Those active in
the communities of thought and effort based on destabilized first principles
confront disorienting analytic, professional, and psychological challenges.

Struggles governed by differences in deep structures of thought are distinctive.
They are, as Antonio Gramsci described them, “wars of position” involving funda-
mentally different ways of seeing the world expressed via questions posed, topics
treated as trivial or crucial, and criteria for judging agendas for action and investi-
gation as either necessary or irrelevant. Propositions made within one universe of
discourse are difficult to challenge or even frame within another. This fundamen-
tal element of incommensurability springs from commitments that are not and, in
the normal course of things, cannot be subjected to evidence-based criticism.

The purpose of this chapter is to highlight the stark discrepancy between per-
ceiving West Bank and Gaza Arabs as if they are living outside the State of Israel
and the actuality of their status as living within it. Thereby I hope to encourage a
gestalt shift so that the area between the sea and the river can be seen for what it is,
rather than how it must be imagined to justify continued work on behalf of a ne-
gotiated two state solution (TSS). For many this will pose an unsettling epistemo-
logical challenge. Is Israel a state that includes within itself all the territory and
people west of the Jordan, or do those living “across the Green Line” (ma'ever ha-
kav hayarok) live outside the State of Israel?

This is a question about the nature of political reality for Jews, Arabs, and
others living between the river and the sea—a question that cannot arise within
the discursive universe established and contained by the TSS. Accordingly, to
engage with those whose assumptions forbid even posing the question, I need
to establish a basis for thinking about how change occurs in beliefs that are so
fundamental to systems of thought that they are not, and cannot normally be,
exposed to criticism or demands for evidence. To do so I draw on the history of
scientific beliefs as a model for understanding how dominant frames of reference
can be replaced, even though the fundamental assumptions of their adherents
forbid it.!

The problem is one of ontology. “Ontology” and “ontological” are big and
somewhat mysterious words, but they have a very specific meaning. Ontology is
the study of existence—of what constitutes reality. Ontological claims reflect judg-
ments and apprehensions that precede theories, hypotheses, or even discrete per-
ceptions. As unexamined and therefore unevaluatable assumptions, they establish
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what questions can be posed, what facts can be gathered to evaluate answers to
those questions, and what kinds of change are and are not imaginable. In this
sense they are preanalytic or “metaphysical.” As key elements of a paradigm for
thinking, they cannot be studied from within the paradigm but only from an ex-
ternal position animated by a framework of thought based on different ontological
assumptions.

What does “ontological” mean in practical terms? Consider the case of fire.
What is it? That is an ontological question. According to Aristotle fire is one of the
four basic elements, along with earth, air, and water, that make up everything in
the world with which we have direct contact. Burning was explained as the process
by which fire, as an elemental substance, was released from things that contained
it like wood. Renaissance revivals of Aristotelean ontology led to the theory of
phlogiston as an invisible substance that yielded fire when things containing it
were heated. Centuries of science and whole industries, such as metallurgy, were
based on phlogiston. It took decades of dogged work by Lavoisier and others in the
late eighteenth and early nineteenth centuries before a new paradigm for under-
standing chemistry arose that dispensed with phlogiston altogether. Instead, the
whole idea of fire as a substance was replaced by metaphysics of an entirely differ-
ent kind. Fire was not a thing itself, and neither was “air”—which was now under-
stood as a mixture of “gases.” Fire was but an effect of heated gases within fuel
interacting with another gas, “oxygen.” In the course of these interactions tiny
things called “molecules” were broken and reformed, yielding another kind of
highly energized “thing”—plasma—which is how we apprehend fire.

Just as the phlogiston paradigm for understanding burning and why some sub-
stances burned and others did not was based on a particular ontological view of
the kind of thing that exists, so the two state solution paradigm is based on partic-
ular ontological presumptions, or “priors.” Although many may be accustomed to
thinking of the TSS as simply a scenario for achieving Israeli-Palestinian peace, it
came to assume enormous importance both as a political and as a scholarly/social
science project. Those who worked within it to either bring a TSS about, prevent
that outcome, or simply understand it, adopted its ontological assumptions as their
“priors.” Chief among these was and continues to be that the land between the
river and the sea comprises two fundamentally different kinds of spaces: territo-
ries and people within the State of Israel, and territories and people not within the
State of Israel. Treating that principle as valid made perfect sense in the years and
even decades following the 1967 War. But at least since the aftermath of the Sec-
ond Intifada, palpable realities have made it impossible for scholars and political
activists to treat the political separateness of the West Bank and Gaza Strip from
Israel as an unquestioned fact, rather than as a claim that is at best problematic
and at worst patently false.
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Nevertheless, abandoning such a basic principle, even in the face of mounting
evidence that contradicts it, is difficult. For many it entails the loss of hope for a
long-cherished political utopia of two separate and independent national states.
As is the case for anyone long committed to and heavily invested in an ambi-
tious scientific or political project, this kind of change also threatens reputations,
careers, and valued communities of mobilization and support. Faced with the
terrible costs of paradigm exhaustion, adherents are caught in a painful predica-
ment. Their analyses and policy recommendations can remain consistent with
the old paradigm or they can grapple effectively with realities, but they cannot do
both. To ignore the inadequacy of one’s conceptual equipment means that work
done will be repetitive, boring, and disconnected with ultimate political or intel-
lectual purposes. Grappling with the invalidity of key assumptions means oper-
ating in unfamiliar territory and, perhaps, alongside former enemies rather than
with familiar comrades and collaborators. At the same time, it can produce new
insights and offer exciting prospects for scholarly and political progress.

We can learn about the challenges (and rewards) of abandoning an outworn
paradigm and of adopting new ways of seeing and not-seeing the world by con-
sidering the history of science. At the core of that history are stories of how social,
cultural, economic, political, or technological change and increasingly accurate
observations regularly challenge prevailing paradigms. Upstart scholars, rene-
gade scientists, and intellectuals with a greater taste for risk and less tolerance for
analytic convention than most accelerate the decline and fall of established ways
of thinking by identifying and questioning assumptions, destabilizing standard-
ized ways of formulating questions and thinking of answers, and making it in-
creasingly costly for defenders of the old paradigm to pretend to have faith in
their doctrines.

Science and politics are conventionally characterized as dramatically different
ways to approach the world. Accordingly, some may wonder how the history of
science can be used to understand the changing character of a problem so in-
tensely political as the Israeli-Palestinian conflict. Science, the systematic produc-
tion and accumulation of knowledge, is normally figured as based on individually
unselfish or disinterested curiosity sustained by a general commitment to the wel-
fare of humankind or the planet. Scientific communities are thought of as sharing
insights and data while arguing about which theories or models use fewer assump-
tions to explain more observations of interest than others. Good science, including
good scholarship, is imagined as requiring a logical if not psychological separation
between the values and preferences of its practitioners and the observations and
analysis that are the primary focus of their work. The world of politics, in contrast,
is generally seen as saturated with the pursuit of individual and group self-interest,
however effectively it might be portrayed as serving the larger purposes of groups.
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Politicians may compromise in their campaigns to achieve their goals and form
partnerships and coalitions as key parts of those campaigns, but those alliances
succeed not by satisfying curiosity but by winning power or implementing pro-
grams that serve their interests.

Science and politics do differ—in rhetoric, in expectations about how competi-
tion is to be regulated, in gatekeeping, recruitment, styles of communication, and
so on. But there are fundamental similarities as well, arising from the identical
predicament that both scientists and politicians confront. In their laboratories and
libraries, scientists and scholars encounter the same overwhelming complexity
and intractable uncertainty about how the world really works as do politicians in
their legislatures, bureaucracies, smoke-filled rooms, and public arenas. Neither
knows for sure what can happen and what cannot and, in the face of that uncer-
tainty, what kinds of activity will prove either rewarding or not. To think and to
act, both scientist/scholars and politicians/activists must treat the world as much
simpler than it really is.

That simplicity is achieved by treating certain kinds of behaviors, data, obser-
vational opportunities, and questions as relevant and meaningful, relegating
many alternatives to the category of meaningless or irrelevant. Without such lim-
its on the imagination, no individual investigator could ever know where to begin
a study or how to end one, and no community of scientists and scholars could
ever form to discuss problems, findings, and new horizons for research. The same
goes for politicians—who must effectively choose from a vast if not infinite num-
ber of logically possible appeals, postures, operational goals, and stratagems—if
they are ever to be able to communicate effectively with masses or other ambi-
tious elites about how to formulate, pursue, and achieve either individual or shared
objectives.

Scientists and politicians solve the problem of simplifying the world enough to
grapple usefully with it in the same way: by creating communities of belief and of
fate whose members share fundamental presumptions about the world, how it
works, and what is important within it. In this basic sense, successful scientific
and political communities are both well-institutionalized “projects.” Such proj-
ects impose on the intractable complexity of the world a stable array of rules for
membership, large-scale challenges to be faced, and operational goals worth pur-
suing. To succeed as arenas for either science or politics, such projects must also
offer a sustainable balance between opportunities for competition among indi-
viduals or teams of practitioners and boundaries or limits to acceptable behavior
that protect the integrity of the community as a whole. In science and scholar-
ship, the most successful projects are known as “paradigms.” In politics, the most
ambitious and successful of these projects are known as “states.” In both realms
successful projects take on a hegemonic aspect. In science, these are registered as
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metaphysical beliefs—unprovable or unproven claims, not open to testing. In
politics, they are treated as self-evident truths, as in “We hold these truths to be
self-evident .. ”: they are beliefs requiring no justification and admitting no test
as to their validity.

Of course, not all projects in science or in politics are successful. And no matter
how much knowledge is produced or how much coordinated human activity is
enabled, all eventually fail. Many promising projects, and almost all revolutionary
groups, never enjoy the opportunity to fully test whether they hold capacities to
explain or to govern that exceed those of reigning orthodoxies. Those projects that
do succeed, however, that institutionalize themselves as robust scientific commu-
nities, academic disciplines, or regimes of political power, usually survive long
after the questions and challenges they pose cease to be important and long after
the answers and policies they enable cease to offer satisfaction or meaning.

Thomas Kuhn'’s seminal work, The Structure of Scientific Revolutions, popu-
larized the concept of a paradigm as an all-encompassing framework of thought
that isolates scientific discourses from one another by making claims based on
one paradigm that are incommensurable with claims based on another. Progress
in science, according to Kuhn, is thus marked by “revolution™ disruptive break-
throughs involving the defeat or conversion of scientists from one way of look-
ing at the world to another. Kuhn was explicitly dismissive of social science, even
though he found himself unable to make his argument without drawing di-
rectly on both social psychology and political science theories of revolution. “At
the heart” of his book, according to a recent study, is the “basic insight” that “sci-
entific and political revolutions can be understood in important ways as the same
thing.”

The saturation of science with politics and the importance of political maneu-
vering in the competition among scientific projects were key features of the think-
ing of another neopositivist philosopher and historian of science, Imre Lakatos.
His theory of “research programs” built on Kuhn’s provocative yet somewhat ex-
treme and even confusing position. While using the terms “paradigm” and “re-
search program” more or less interchangeably, I draw directly on Lakatos’s
dynamic account of how and why communities change in relation to the effective-
ness of the work they can do within the paradigms that define them. His vocabu-
lary offers an array of concepts particularly useful for understanding the trajectory
of the TSS paradigm (or “research program”) and the “morbid symptoms” that
attend the increasing gap between reality and the way that reality must be depicted
by those struggling to keep it alive.?

Lakatos asked what made scientific progress possible when the underlying as-
sumptions guiding scientists can be exposed as fundamentally invalid. He was
unsatisfied with Karl Popper’s answers to this question and with the arbitrary and
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even nonrational image offered by Kuhn as to how one paradigm could be re-
placed by another. He strived for a theory to account for how new evidence could
lead to the replacement of ineffective paradigms and, in a complex but somewhat
orderly fashion, lead to more effective frameworks for pursuing knowledge.

Lakatos’s theory emphasizes long-term processes of political and scientific
competition among rival communities, each guided by its own productive or
dysfunctional research program.* Although scientists working within separate
paradigms cannot contradict or even learn directly from one another, science
nonetheless progresses as communities working within these research programs
either succeed or fail to attract sufficient resources, to pose problems that
adherents feel compelled to address, and to generate answers consistent with
basic assumptions. This competitive and evolutionary process is as much politi-
cal as “scientific.” As research programs and the communities that sustain them
flourish, expand, stagnate, decay, disappear, or replace others, the process enables
progress without guaranteeing it.

A key implication of this analysis is that the demise of once-flourishing para-
digms is crucial for progress—whether in science or in politics. Adherents to a
formerly dominant paradigm in either domain are required to abandon cherished
beliefs and ask forbidden questions. The project’s “negative heuristic,” as Lakatos
referred to the questions ruled out by ontological and other “metaphysical” as-
sumptions, are, in effect, instructions to project adherents as to what not to think
about or try to improve. The program’s “positive heuristic,” in contrast, are ques-
tions that communities are encouraged to find worthy of solving, goals they are
urged to pursue, and methods they are authorized to use.® As long as the commu-
nity’s efforts, methods, and answers remain consistent with the assumptions that
mark its discursive boundaries, conclusions and accomplishments can be cele-
brated by the project’s community as valuable and as rendering the world more
tractable to its purposes.

Maintaining the integrity of a research or political community requires the
sense or at least the promise of progress. Occasional failures of analysis, persua-
sion, mobilization, or prediction can be rationalized as errors of measurement or
technique, but sustained contradictions of expectations are serious threats. The
key to project survival is to respond to such “anomalies” by ignoring them until
their challenges can be explained or treated with authorized techniques and with
basic assumptions still intact. Lakatos refers to the successful absorption of such
anomalies as “progressive problem shifts,” in which difficult-to-explain observa-
tions or events become exceptions that prove the rule, yielding new insights and
provoking more interesting questions without contradicting core assumptions.®

But defense of a paradigm is often achieved in ways that are not progressive
and indeed may undermine its vitality and competitive position. If experimental
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or predictive failures are repeatedly excused by specifying new assumptions, the
paradigm quickly becomes more complex but less coherent and useful. As a “pro-
tective belt” of conditions and assumptions expands to protect the “hard core” of
the project’s belief system, more and more work is required to make arguments
that are less and less interesting or effective. A paradigm defended in this way
narrows opportunities for success, discourages learning, and prevents discover-
ies. It also forces its adherents to rely less on evidence or on their ability to under-
stand or explain events and data, and more on their faith in the truth of their
theories and of the assumptions undergirding them. Less able to elicit excitement
or satisfy curiosity, the project’s theories become doctrines, orthodoxies that rely
less on empirical results and more on political clout to fend off competition. In
Lakatosian terms, the research program enters a “degenerative” phase, character-
ized by “sterile inconsistencies and ever more ad hoc hypotheses.”

The fact is that no successful system of belief, or paradigm, can have within it
the means to quickly recognize when its time has passed or to establish procedures
for discarding its assumptions when they become the obstacle, not the route, to
progress. When contrary evidence becomes difficult to deny or ignore, both scien-
tists and politicians have shown extraordinary ingenuity. They have offered bril-
liant strategies and arguments to extend the life of projects even in the face of
seemingly stark evidence of error and failure. For example, phlogiston chemists
long sought to ignore puzzling evidence that a burned substance weighed more,
not less than it had prior to combustion, as if removing something made it heavier,
not lighter. Eventually, when forced to acknowledge the accuracy of the mea-
surements, some suggested that phlogiston had buoyancy—a kind of “negative
weight”—that, when removed, increased the heft of the burned substance. Others
hypothesized that disappearing phlogiston created air deposits that added more
weight than was removed by its elimination. After decades of work, however, ex-
perimental chemists using radically new theories about individual gases produced
a consensus that heat added mass from surrounding gases to combustible materi-
als, rather than removing phlogiston from them. Only then did the ad hoc-ery and
increasing complexity of phlogiston theory expose the degenerative character of
that research program, leading to abandonment of beliefs that phlogiston even
existed.’

Newtonian mechanics reigned supreme for two centuries on the basis of a ro-
bust positive heuristic that rewarded Newtonians with successful explanations of
an amazingly wide variety of phenomena. This success protected scientists from
having to ask how gravitational forces exerted themselves instantaneously over
great distances, even as a hardcore assumption of the paradigm was the impossi-
bility of “action at a distance.” Their reputation also allowed Newtonians to avoid
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worrying over much about various anomalies—such as a glaring discrepancy be-
tween theoretical predictions and the observed orbit of the planet Mercury. New-
tonian control of established institutions of science, and public belief in the deep
connections between the truth of their theory and the truth of Christianity, bol-
stered their resistance to accumulating and powerful evidence in favor of Ein-
stein’s special and general theories of relativity. Eventually, however, advances in
mathematics and scientific measurement enabled relativity to subsume and ef-
fectively replace the fundamental assumptions, if not most of the practical con-
clusions, of Newtonian mechanics.

The same pattern is observed outside the natural sciences. Core Marxian
doctrine held that history was the unfolding of class struggle. This premise
seemed fatally contradicted by the willingness of millions of workers to slaughter
each other under national flags in World War L. In response Marxians quickly
developed theories of nationalism as “false consciousness,” thereby invoking psy-
chology to protect their negative heuristic or hard-core assumptions, though at
the cost of making fuzzy the orthodox commitments to materialism as the single
basic driver of human history. Efforts to expand Marxism’s “protective belt” also
included Lenin’s famous identification of imperialism as the final or “highest
stage” of capitalist social organization, along with theories of the labor aristocracy
and of the dynamics of “neocolonialism.” These latter theories were developed
to protect Marxian doctrine regarding the overexpansion and inevitable doom
of capitalism via imperialism from being challenged by the success of European
decolonization and the survival of capitalist powers.

In the middle decades of the twentieth century the “modernization paradigm”
dominated social scientific approaches in sociology, economics, and political sci-
ence to processes of change in Asia, Africa, and Latin America. The presumptive
truths of this powerful research program and its associated political projects were
that industrial technology would produce “modernity” in all “traditional” cul-
tures and societies exposed to it. The irresistible and revolutionary changes that
comprised this process of “modernization” would mold those societies and their
political system, to conform to American and Western European models. Despite
the obvious failure of their predictions, modernization theorists stuck by their
assumption of a fundamental incompatibility between “traditional” and “mod-
ern” norms and organizing principles. For decades they offered elaborate, ad hoc
subtheories and hypotheses to protect and save the paradigm. These included

» » <«

“breakdowns in modernization,” “prismatism,” “polynormativism,” and “crises
and sequences.” Entire careers, projects, institutes, and subspecialties were built
around these efforts to save modernization theory by protecting its hard core from

the spreading failure of its key predictions. By the end of the twentieth century,
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however, little remained of the dichotomous ontology and technological deter-
minism that lay at the heart of the modernization paradigm or of the expectation
of convergence toward a single secular, rationalist, capitalist, and liberal demo-
cratic social order that it had encouraged. What began as a series of progressive
problem shifts became, eventually, a flood of excuses, burdening remaining mod-
ernization theorists with the frustration, anomie, and sense of intellectual drift
characteristic of a degenerative research program.

This pattern is as familiar in politics as it is in science. Projects move forward
effectively toward analytic and political goals. The world changes or data avail-
able about the world improve, posing questions that cannot be answered or tasks
that cannot accomplished within accepted and familiar categories. To protect
cherished assumptions and agendas, adherents to the dominant political or re-
search project avoid these questions. But if they cannot be dismissed as unim-
portant or turned into “confirming instances” with new theories that are yet
consistent with the project’s negative heuristic, the community faces a crisis. Loy-
alists who cling to the project risk frustration, boredom, cynicism, and departure
from their ranks of the more ambitious and imaginative among them. In these
ways we can see in the experience of the TSS paradigm what Lakatos and other
historians of science have traced in the rise and fall of research programs in many
different disciplines.

Although it later became a dominant paradigm, the TSS appeared, after
June 1967, as a politically irrelevant fantasy, seen as impossible and beyond the
moral pale of both Palestinian society and Israeli politics. By the 1990s, however,
both elites and the informed public concerned with Israeli-Palestinian relations
came to adopt the assumptions of its negative heuristic as boundaries on their
thinking. They can be summarized as follows:

o The West Bank and Gaza Strip are temporarily occupied territories,
held by the State of Israel but separate from it.

o Israel can withdraw from enough of the territory occupied in 1967 to
make a negotiated “land for peace” deal possible.

« Two territorial states for two peoples in Palestine/the Land of Israel
would be the basis for long-term acceptance by Palestinians and Israelis
of a new and peaceful political status quo.

o The Arab and Muslim worlds and the wider international community
would use this agreement as a legitimizing framework for the presence of
a Jewish state in the Middle East.

Both analytically and politically, the TSS project scored tremendous successes
in its rise to prominence and then dominance in the last decades of the twentieth
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century, marked by the enormous attention paid to its positive heuristic: its
agenda for discussion, political calculation, and diplomatic action. Among other
things, that agenda focused on the implications of settlements in the West Bank
and Gaza and the meaning and presence or absence of a “point of no return”; the
possibilities of dividing, defining, or sharing East Jerusalem; demographic trends
and their political implications for Zionist values and Israeli interests; the likely
importance of track-two versus formal diplomatic channels for facilitating nego-
tiations; ways to finesse the refugee return question to suit political needs and
public opinion on both sides; and strategies for bridging gaps between the “narra-
tives” that Israeli Jews and Palestinian Arabs used to understand the tragedies
and victories of their past relationship. The project’s success resulted in vast num-
bers of news stories, research studies, conferences, political gambits, diplomatic
initiatives, and fundraising activities, all linked to these and similar issues.

But in the twenty-first century the TSS project has analytically failed to account
for or halt the passage of virtually every West Bank settlement milestone its advo-
cates had historically established as capable of preventing the achievement of its
central objective. In the early 1980s the number of 100,000 West Bank settlers was
commonly used as a marker for a political reality that would render the two state
solution an impossibility. There are now five times that number in the West Bank
and seven times that number living across the Green Line—one out of every eleven
Israeli Jews. This, however, is only one of the crucial anomalies the TSS project has
been forced to (try) to ignore. Others include the rise on both sides and, in Israel,
the ascendance of ultranationalist and fundamentalist views and programs; the
vast and reliable support that Israeli Jews have given to governments wholly com-
mitted to de facto annexation; the miscarriage of dozens of international peace
initiatives, including the Oslo process; the dominance among Israelis of beliefs in
the absence of a Palestinian “partner for peace”; the failure of two generations of
Israeli and Palestinian politicians who committed themselves to the banner of the
two state solution; the near-evaporation of pressure on Israel from the Arab world
and from Europe to agree to a Palestinian state; and the inability of even the most
optimistic two state advocates to describe how coalitions capable of negotiating
and implementing a T'SS could come to power in Israel and within the Palestinian
community.

One specific and important hypothesis underlying the TSS project has been
that the United States would play a key role in pressuring Israel toward territorial
compromise. Despite a record of active US diplomacy on the issue, however, the
TSS paradigm has failed completely to explain why US administrations have not
done so. Instead, they have moved from weak attempts to slow the West Bank
settlement juggernaut (Obama 2009-2010), to phony or half-hearted efforts to
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achieve a TSS (Kerry 2013-2014), to a cynical and extravagant show of support for
annexation and effective apartheid (Trump 2016-2020); and to lip service to a TSS
goal unaccompanied by any hope or strategy for its achievement (Biden (2021-).

These are major anomalies for those expecting that the Israeli-Palestinian con-
flict can and will be resolved by negotiations leading to a viable Palestinian state in
the West Bank and Gaza Strip. To save their paradigm, TSS adherents need to offer
compelling explanations for these outcomes, and these accounts must inspire con-
fidence and continued work toward the project’s objectives. Instead, while the
TSS’s political leaders have either passed from the scene or abandoned the project—
think of Yossi Sarid, Shulamit Aloni, Yossi Beilin, Amram Mitzna, Ran Cohen,
Tzipi Livneh, Shlomo Ben-Ami, Amir Peretz, Haim Oron, Yuli Tamir, and Haim
Ramon—its thought leaders have retreated to desperate defenses of their research
program’s negative heuristic. Instead of transforming these anomalies into “pro-
gressive problem shifts” (interesting agendas for research) or developing strategies
for taking power, removing settlements, or starting negotiations, their attention is
devoted to convincing themselves and followers that, in principle, it is not impos-
sible (yet) for the dream of two states to be achieved, even if that might mean
describing it differently, such as a confederation or as “parallel” states in the same
territory.

Often these defenses of the paradigm’s negative heuristic come down to an ap-
peal to faith, hope, or to the logically problematic formula that because there is
no (acceptable) alternative, the two state solution must still be available. Thus
did a fundraising pamphlet issued by the Americans for Peace Now (APN) in
September 2016 echo the haunting and fundamentally nonrational faith appeal of
the Ani Maamin chant about the coming of the Messiah: “And even though he
may tarry, with all that yet will I wait for him.”"® The APN request for donations
concluded with this call by its vice chair Aviva Mayer: “You should believe in hope.
I know that I do, even as I know that the peace process is currently non-existent.
Should you wallow in despair? No, the time for peace will come. .. our time will
come ... My battered dream is better than no dream at all.” The analytic version of
this appeal to faith is well illustrated in a luxuriously produced 2017 plan for the
two state solution, 2050 Strategic Plan: Between the Mediterranean Sea and the
Jordan River. Acknowledging that the region between the sea and the river “is too
small to be strictly separated” and that “peace talks have stalled completely,”! the
authors nonetheless offer detailed scenarios for development projects based on
a declaration of faith made in the first sentence of the report: “We believe that by
the year 2050 there will be two sovereign states, Israel and Palestine, living in
peace with each other in the region that lies between the Mediterranean Sea and
the Jordan River.”? This “underlying premise” performs the same function of ex-
plaining how to achieve a two state solution as does the assumption used by the
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economist on the desert island who is asked how to open a can of food: “First, as-
sume you have a can opener.”®

When a paradigm is on the rocks, its adherents find it impossible to avoid en-
gaging in forbidden behavior. For two staters, that means examining and trying to
uphold the validity of assumptions that should be unquestioned starting points for
discussion and work. Thus, for nearly a decade, the modal workshop, symposium,
or panel discussion on or about the TSS has been framed as a question of whether
it can ever be achieved or, in the metaphor of death that attends all these discus-
sions, whether it should be considered comatose, on life support, “dying,” “dead,”
or “dead but not buried.”™ It is also why, in April 2018, the Geneva Initiative (one
of the TSS project’s diehard organizations) launched its “Two-State Index,” billed
as “a monthly assessment of the road to the two-state solution.” Until the an-
nouncement of its suspension in May 2021, the index offered graphical representa-
tions of monthly movement of a needle toward or away from prospects for success.
No rules were offered to explain the relative importance of or relationships among
different categories of developments deemed to be of importance (“Political and
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Public Arena,” “Diplomatic and Legal Arena,” “Reality on the Ground,” and “Solv-
ability of the Core Issues”) or how events were coded under these headings as
more or less positive or negative. In its report, in May 2021, the index stood at 5.68
(compared to 5.20 in April 2018); in other words, a little more than half-way be-
tween impossibility and accomplishment. But these numbers were much more
instructive about the desperation of Geneva Initiative advocates than about the
plausibility of progress toward a negotiated TSS. Note, for example, that the index
was calibrated by treating the situation in 2018, when it was launched, as halfway
to complete success instead of on the edge of complete failure.”®

The function of a paradigm’s negative heuristic, of its hard core of assumptions
and truths, is to focus perceptions so that opportunities can be exploited while
problems can be identified and solved. But for the last decade, at least, and prob-
ably since the second intifada, trying to see the Israeli-Palestinian conflict
through the TSS lens has been like using a funhouse mirror to assess and navigate
reality. So much effort has had to go into correcting the errors created by the
lens that very little could be invested in advancing understanding or making pro-
gress toward desirable change. On the other hand, by adopting a new ontology,
a new negative heuristic, and a new operating lens, questions of real importance,
challenges of real significance, and opportunities of real promise come clearly
into view. Those are the payofts of flipping one’s gestalt by seeing reality as one
state ruling (if not governing) all those living between the river and the sea.

What happens when we start with the assumption that the State of Israel
already rules the entire area between the river and the sea? First, it makes it easier
to see just what being an inhabitant of the state means. Consider what political
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scientists mean by a “state.” It is, fundamentally, an organization that enforces
property rights. States appropriate property, but unless they appropriate all of
it, they also enforce property claims of those ruled by it. If I can keep you oft my
property or even call property “mine” and have it mean something, that means
there is an organization around that I think can enforce my claim to exclusive
control of that property. If I do not believe that such claims can be enforced, then
there is no state. If I and others are uncertain about the security of claims to
property, then the state, such as it is, is weak.

Just as the property rights of Jews, wherever they live between the sea and the
river, are a function of the power and policies of the State of Israel, so is that true of
the property rights of Palestinians, such as they are, wherever they live west of the
Jordan. No Palestinian property—no piece of land, no building, no home, no fur-
nishings, no wealth of any kind—can be preserved in the face of an Israeli govern-
ment seizure or demolition order. In that light, all Palestinians between the Jordan
River and the Mediterranean Sea, whether denizens of Tulkarem, East Jerusalem,
Gaza, or Jaffa, are living within the State of Israel. Saying that simplifies Israeli
practices. Indeed, it is precisely what the Israeli Central Bureau of Statistics does
when it classifies all Jews living between the river and the sea as living in the State
of Israel. If all Jews living west of the Jordan River, including those in the West
Bank, are counted within the total number of people living in the State of Israel, it
seems natural to expect that all people living west of the Jordan would also be seen
to live there.

For no matter where one lives in relation to the Green Line, the state that collects
taxes, delivers mail, regulates trade, controls the airspace, and enables or prevents
infrastructural development is Israel. This is not to say that Israel rules the four-
teen million people living under its sway democratically or with the same laws and
norms applied to all populations. It does not. A political caste system is in place.
Ashkenazi citizen Jews occupy the highest rung; Gaza Palestinians are on the low-
est. But regardless of how much political inequality exists within the state and how
parochial is its application of the liberal and democratic principles it sometimes
espouses, it is the State of Israel that is the apparatus of power and the arena of
contestation determining who has what rights and who does not, who can travel
and who cannot, whose lands can be possessed and used and whose are off-limits
or confiscated, whose home can remain standing and whose can be demolished,
who can be targeted for summary execution and who cannot. As measured by the
State of Israel’s impact on the intimate details of their lives and indeed on whether
they live at all, Palestinians are as much its inhabitants as Black slaves were of the
United States and as Africans in the Bantustans were of apartheid South Africa.
The five-and-a-half-decade occupation of the West Bank and the fifteen-year
blockade of Gaza, combined with the exposure to state violence that these popula-
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tions regularly endure, do not mark their exclusion from the Israeli state: they are
the crucial factors conditioning their incorporation within it.

If trying to see the situation in terms of the TSS paradigm produces anoma-
lies, switching one’s gestalt to a one state reality (OSR) paradigm eliminates them.
From the OSR perspective it is not puzzling that no meaningful negotiations be-
tween Israel and the Palestinian Authority (PA), or brokered by the international
community, took place over the last decade. If the PA, the West Bank, and Gaza
Strip are within the State of Israel, why should one imagine otherwise? Similarly,
that Israel arrests Palestinians in all areas of the West Bank virtually every night,
or that it simply closes off whole sections of Ramallah or other West Bank cities at
will, is not surprising. That is how Israel has long treated Arab, especially nonciti-
zen Arab, inhabitants. That is to be expected given a OSR in which the dominant
group in the state is threatened by a furious and subordinated population.

From an OSR point of view, Israelis living in the West Bank do not have to be
treated “as if they are living in Israel” they are living in Israel. Within the context
of the OSR, masses of East Jerusalem Arabs can improve their lot, and the city they
share with hundreds of thousands of moderate Israeli Jews, by exercising their
right to vote without fear of betraying their national cause. Liberal Jews can stop
making a demographic argument that they know is racist but one that they used
(in vain) to mobilize prejudice against and distaste for Arabs on behalf of territo-
rial compromise. Given the impossibility of a land-for-peace deal, continued use
of the argument only strengthens Jewish animus toward Arabs while blocking al-
liances with present and future Arab voters in a polity already inhabited by a ma-
jority of non-Jews (alliances whose political importance has become obvious in
recent years).

Instead of desperately trying to see the Palestinian Authority as a potential ne-
gotiating partner or Palestinian state-on-the-way, it can be seen, much more ac-
curately and fruitfully, as the functional equivalent of an Arab Department in
Israel’s “Ministry for Judea and Samaria”—a corrupt, alienated, and self-interested
tool of discriminatory rule, used by Arabs to gain the (Israeli) permissions neces-
sary to travel and by Israel to prevent popular resistance and lighten its adminis-
trative load. Increasingly, something of the same can be said about Hamas’s
position in the Gaza Strip. Chapter 4 by Yael Berda, which links the travel permit
regime used to surveil and control West Bank and Gaza to its predecessor en-
forced by Israel via the military government that operated over Arab areas from
1948 to 1966, is an important contribution to understanding how the trajectory of
Arab experience and struggle within the Green Line can illuminate the challenges
and opportunities faced by those on the other side of it now and in the future.

Instead of chasing after a two state mirage or joining the ranks of the silent
apartheidists who prefer pretending that the TSS might still be available to



48 IAN S. LUSTICK

opening the door to struggles over Palestinian political rights, both Jewish and
Arab progressives can work to end the occupation, not via withdrawal, but through
full absorption of the territories and populations that Israel rules and the exten-
sion of equal citizenship to all. That is a real and, in the long run, attainable objec-
tive. In practical terms it means acting on the values that have led so many to
support a TSS rather than acting to bring about the TSS itself. That means working
in direct, meaningful, and satisfying ways to alleviate discrimination wherever it
is found, increase political participation opportunities for everyone, and struggle
against political disenfranchisement and economic inequality. In short, the OSR
leads progressives toward democratizing Israel rather than wasting their time
seeking to redesign its boundaries.

In chapter 7 Mohanad Mustafa and As’ad Ghanem discuss the “politics of
hope” and document the shift among the “Arabs of 48” toward confidence in the
mobilization of Palestinian political power within Israel and commitment to the
democratization of the state. Although they are proud of the accomplishments of
the Joint List, Mustafa and Ghanem make it clear that the new generation of Arab
elites in Israel question the official line adhered to by their leader, Ayman Odeh,
and look forward to a struggle not for a separate Palestinian state in the West
Bank and Gaza but for a democratic state in the whole country.

Indeed, there are signs that increasing numbers of “liberal Zionists” and
veteran two staters have shifted the focus of their hopes to the Joint List and,
more recently, to Ra'am (the Islamist, Negev Bedouin party of Mahmoud Abbas)
since the latter’s split from the Joint List and its ascendance to power as a member
of the Bennett-Lapid-led coalition government. It is impossible to say how many
Jews in the large and mixed urban areas voted for the Joint List, but it is known
that in the September 2019 election three predominantly Jewish areas contributed
10,000 votes to it. Five months later, in March 2020 that number doubled.®
Meretz, meanwhile, which secured only four Knesset seats in the April 2019
elections, ran as a part of two different electoral unions in September 2019 and
March 2020. In those elections Meretz representation fell to only three Members
of Knesset. But in March 2021, embracing Arab voters more openly, it won six
seats and entered the government. One of its three cabinet ministers was Issawi
Frej, from the village of Kfar Qasim.

One grassroots organization, formed in 2015, whose composition, purpose,
slogans, and tactics illustrate the OSR’s implications for progressives in Israel,
is “Standing Together.” On its website, it states its core beliefs:

Webelieve that every struggle that we face in Israeli society is connected—
you cannot separate the struggle for peace, from the struggle for equality,
from the struggle for social justice. If you are active in the fight for one of
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these rights in Israeli society, you are intrinsically connected to the fight
for another one. Every person living in Israel, whether they be Arab or
Jewish, male or female, living in the periphery or in a city center, is im-
pacted by the government’s refusal to afford us of these basic factors for
happiness and security.

The intersectionality of these struggles is undeniable—and when we
fight for one, we fight for all. If we believe that we deserve to live in a
society where peace exists, then we deserve a movement that presents a
cohesive alternative to the right-wing in Israel which denies us this
reality. That movement is us.”

Another specific example of this kind of struggle is the campaign against the
2017 “Law for the Regularization of Settlement in Judea and Samaria,” aka the
“Regularization Law.” In 2017 President Reuven Rivlin sent shock waves through
the country when he confronted a large meeting of settler activists with a speech
framed in old-fashioned liberal Jabotinskian terms. Rivlin called for Israeli
sovereignty to be fully implemented in the entire country, from the river to the
sea, including the grant of equal citizenship to all its inhabitants. The occasion
for the president’s speech was promulgation of the “Regularization Law,” which
retroactively legalized the confiscation of Palestinian private property by Israelis
in West Bank settlements. After passage of the law, more than a dozen Israeli
organizations submitted petitions to the Supreme Court, sitting as the High
Court of Justice, to overturn it. One of these organizations, Adalah: The Legal
Center for Minority Rights, is staffed by Arab attorneys who are citizens of Israel.
Adalah filed a petition on behalf of seventeen Palestinian village councils in the
West Bank, and in 2020 the Supreme Court ruled in favor of the petitioners: it
struck down the law as unacceptably discriminatory, mainly on the grounds of
it contradicting not international law but rather Israeli constitutional principles
of equality and human dignity."® Thus, as a result of a civil-society-based strug-
gle launched by Arab activists, and supported by liberal Jews and by stalwart
right-wing annexationists such as President Rivlin, not only was a measure of
justice achieved but also a major precedent was set. All inhabitants of Israel,
including noncitizen Arabs living in the West Bank, have rights under Israeli
law enforceable in Israeli courts. The fight over this law foreshadows countless
struggles that will ensue as the reality of apartheid in territories holding masses
of noncitizens collides with global human rights norms and the legal and moral
commitments of Israeli democracy, however limited that democracy may be.

The OSR is not a fully formed project or paradigm. The image of the future it
implies is a contested future, not a settled outcome. Nor can one design a blue-
print for the state that a majority of Jews and Arabs within it would endorse. But
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adopting the OSR as a fundamental understanding of what exists, and what does
not, offers a secure place to stand and a much more productive and hope-enhancing
framework of assumptions, categories, expectations, and questions than the TSS
paradigm. And it can do real explanatory work. The puzzle I tried to solve in this
chapter is why so many still imagine that the occupation of the West Bank and
Gaza will end with Israel’s withdrawal from those territories instead of ending, as
the occupation of the Western and Central Galilee ended, by changing the terms
of their absorption into Israel. By drawing on evidence for how and why deeply
embedded scientific beliefs change slowly and jaggedly in response to contrary
evidence, I explain why most of those devoted to the success of the TSS have been
unable to respond in a timely way to realities that cannot be made to conform to
their expectations and hopes. In doing so, my own hope is that disappointed two
staters committed to democracy, equality, and mutual respect for nonexclusivist
forms of national self-determination can be tempted to try to see the world differ-
ently, and thereby to stand as counterexamples to Max Planck’s famous (para-
phrased) dictum that “science advances, one funeral at a time.”



FROM JEWISH PRIVILEGE
TO JUDAIC SUPREMACY

The Religious Zionist One State Solution

Gershon Shafir

There is a call to abandon the two state paradigm as passé and view the de facto
one state reality as the foundation for forward-looking research.' Ian Lustick
leaves it up to the cunning of history to find the ways for expanding suffrage and
citizenship in a single Jewish-Palestinian state.? Other advocates of the one state
resolution to the Israeli-Palestinian conflict present two versions: the binational,
in which each group enjoys cultural autonomy, and the one-person, one-vote
model, which is commonly understood as a civic state of Jewish and Palestinian
citizens who enjoy a full complement of equal rights and access to institutions.
There has emerged, however, a third, diametrically opposed one state genus
within the de facto one state reality: a single Jewish sovereign state from the sea to
the river that not only privileges Jews but also imposes Judaic supremacy. This
halakhically (the body of the written and oral compilation of Judaic law) justified
Jewish exceptionalism rebuffs demands for and disregards not only national but
also political, social and, in some cases, civic Palestinian rights. A Judaic suprem-
acist regime is envisioned not only across the Green Line but within it as well. My
aim in this chapter is to inform and warn of its growing sway, chart the trajectory
of its emergence, and set out its main characteristics.

My thesis is that the halakhic one state model is best understood as an integral
part and vital channel of the progression from laying claim to portions of Pales-
tine by means of secular Jewish privilege to claiming all of Palestine as a matter of
Judaic supremacy. Jewish immigrants constructed themselves, as the British had
already defined them, as sovereignty-carrying settlers and eo ipso Palestinians as
natives outside the moral universe of political rights. As the Yishuv grew and
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consolidated, so did its national consciousness, seeking to upgrade the British
promise of the “national home” into a demand for independence and statehood,
even if its expanse remained limited by demographic considerations. After the
1967 war, those impassioned by the prospect of normalizing further territorial
expansion in disregard of Palestinian demography pitched a more sweeping reli-
gious justification. Although we may think of Zionism as nationalized Judaism,
Religious Zionism—as part and parcel of the worldwide religious revival from the
1970s on—has diffused its halakhic doctrine by Judaizing that nationalism. Judaic
supremacy renders Palestinian Arabs invisible or at least easy to ignore and has
become the orthodoxy of Religious Zionists. In its most radical form, suprem-
acy became the raison d’étre of hardalim, a Religious Zionist group that is both
more nationalist and Orthodox. Although Judaic supremacy has not yet captured
the allegiance of Israel’s large secular or traditional Jewish population, it has made
significant inroads in the process of transforming Religious Zionism itself.

Part one of this chapter lays out my method of thinking about religious revival
through the dual perspectives of Jewish exceptionalism and sovereignty. In part
two I present its halakhic sources and examine the drastic transformation of the
halakhic treatment of minorities by a sovereign Jewish state. In part three
I examine the accommodationist halakhic interpretation, and in part four
the radical turn.

Part One: Historical Legacy
and Modern Dilemmas

How is the past made relevant to and formative for the living? Eric Hobsbawm and
James Clifford offer two models of partaking in cultural traditions. Hobsbawm,
the historian, views the selective invocation of time-honored cultural elements
undertaken with the aim of advancing modern political agendas as an invention of
the tradition.
quite recent in origin and sometimes invented.”* Hobsbawm and his collaborators’

Traditions,” he writes, “which appear or claim to be old are often

cogent and insightful perspective on the uses and abuses of tradition, nevertheless,
remains unduly narrow because of their focus on the rise of nineteenth-century
nationalism. The anthropologist James Clifford also suggests the invocation of au-
thenticity as a cultural ideal and directs our attention to returns: the rediscovery
and reworking of a tradition. His subject matter—becoming indigenous in the
twenty-first century by performing indigeneity—is, however, even narrower and
more contemporary. In addition, although Clifford rejects Hobsbawm’s narrowly
political perspective, he avoids confronting the thorny intrusions of power into
cultural matters.* For example, his presents-becoming-futures approach valorizes
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the invention of “post-vernacular languages” or the offering of “Exxon Mobil mas-
ter artist classes” in the Alaska Native Heritage Center while ignoring, as he con-
ceded, their destructive and homogenizing effects.

Given the respective chronological limitations and one-sidedness of
Hobsbawm’s Marxist and Clifford’s constructivist approaches, I prefer to follow
in the footsteps of Tim McDaniel’s Weberian analysis of the interactions of reli-
gion and politics. McDaniel queries the religious responses to the iconoclasm of
modernity but within a longue durée time frame, all the while confronting head-
on the push and pull of religion and politics.® My approach to the transforma-
tions of Judaism in its relationship with Zionist modernity is based on his work.

McDaniel supplants the broad concepts of religion and modernity with a pair
of carefully crafted and focused analytic terms—the former with historical legacy,
the latter with modern dilemmas—all the while concentrating on their interac-
tion. He suggests that for any given aspect of culture to constitute a historical leg-
acy, it must have significant historical roots and traction in the custody chain of
tradition. To be transmitted to our period, such an aspect has to be accorded re-
newed significance because of its contemporary relevance or, in Max Weber’s
term, its “value relevance [Wertbeziehung].”” A historical legacy becomes relevant
in our own time either as a “usable past” or an obstacle to a workable future. Either
way, “historical legacies create modern dilemmas: either how to bring about
change in accord with a past model or how to adapt or discard something from the
tradition that no longer seems to make sense.”® The modern use of an ancient cul-
tural component in the context of a modern dilemma is likely to be messy and
conflict ridden.

Historical legacies then are never simply invented or constitute a return,
because they change in the process of being fitted for reuse while also changing
the tradition into which they are fitted and its reusers who do the work of
retrofitting. Comprehensive secular ideologies have fostered religious overtones
without becoming religions, but as McDaniel observes, “It has been much less
clearly perceived that religion can in turn develop many traits of ideology.”

The focus of McDaniel’s study is the relationship between Islam and moder-
nity, in particular the emergence of political Islam or Islamicism in the broader
context of contemporary religious revivals. His central thesis is that within con-
temporary Islam there emerged, side by side with social fundamentalism, an
ideological fundamentalism as an alternative to traditional, reformist, and mod-
ernist forms of Islam. The context for the ideologization within Islam has been its
growing involvement in political and social struggles in search of a new social
order in the present world; it consists of grafting novel elements to the Islamic
religion “so that old concepts and patterns of action acquired new meaning.”
Religious ideologization is a process that is politically engaged and inspired, and
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in many, though not all cases, religious revivals further nationalist projects even
as they challenge their content. I suggest that the same development is observable
within Judaism in Israel.

Part Two: The Historical Legacy
of the Code of Maimonides

The sources of Judaic religious authority, what Foucault would call the disciplin-
ary pastoral power of clerics over the laity, are diffuse and therefore pluralist."
Although Israel has a chief rabbinate, which is headed by a Sephardi Chief Rabbi
whose office traces back to the Ottoman era and a Chief Ashkenazi Rabbi set up
by the British Mandate, it is mostly an administrative rather than a pastoral body.
The chief rabbinate supervises rabbinical courts, and its jurisdiction covers per-
sonal status issues, conversion, and services such as supervising kashrut and rit-
ual baths. In the absence of religious centralization within Judaism, rabbis draw
their traditional authority from a mixture of sources. First, graduation from a
higher yeshiva affords a rabbinical certification. Second, prestige is bestowed by
yeshiva affiliation; particularly prominent are those rabbis who establish their
own yeshiva or are head of one. Third, some rabbis are viewed as possessing indi-
vidual charisma or when they inherit their position, frequently within rabbinic
dynasties, as having institutional charisma.

The final source of religious authority is the writing of halakhic works, from
books through sermons to responsa addressed to followers outside the yeshiva.
According to their literary output and quality, as well as their halakhic erudition,
peers and lay audience rank their authors’ reputations into a broad hierarchy very
much like that of academic scholars in other fields.

This pluralistic halakhic legal framework was no match for the centralized
legal system of a sovereign, nationalist, and democratic Jewish-majority state."?
According to Alexander Kaye’s pathbreaking study, Religious Zionist rabbis, who
were well versed in Enlightenment norms, and in tandem with the other decolo-
nizing states, offered their own version of legal centralism—the halakhic state—
itself a modern creature conceived in the late 1940s. The main authority behind it
was Rabbi Yitzchak Halevi Herzog, Israel’s first Chief Ashkenazi Rabbi who con-
structed a halakhic constitution for Israel that, in his words, would have rendered
Israel a “theocracy.””® Despite the failure of Religious Zionists to transform Israel,
“they never abandoned the principle that a legally centrist halakhic state was the
ideal. The persistence of that idea continues to color Israeli political discourse.”*
Herzog’s notion of the halakhic state reemerged two decades later on the back of
another halakhic sea change: the religionization of Jewishness by placing at the
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center of the halakha the political aim of expanding the boundaries of the State of
Israel by expanding Jewish sovereignty onto the historical Land of Israel, thereby
challenging not only the rights but also the legitimate presence of Palestinians.

Though generations of Jews prayed for the rebirth of the State of Israel, for
many religious Jews it has no religious significance because it is not a Judaic state
but the “state of the Jews,” whereas for many haredim it is an illegitimate attempt
to usurp the messianic promise of divine restoration. At the end of the nineteenth
century, Eastern European religious Jewry “lack[ed] the strength to respond to the
iconoclastic challenges of the modern era” and the liberal, socialist, communist,
and Zionist responses it generated. Those religious Jews who joined the Hovevei
Zion and later the Zionist movement consequently remained its junior partners,
nursing a deeply felt sense of inferiority that lasted until the second half of the
twentieth century. For religious Jews, the State of Israel, as Israel’s foremost soci-
ologist of religious Jewry, Menachem Friedman explains, became a “theological
dilemma,” leaving them dependent on a social order that violated their beliefs.”®

In contrast to the State of Israel, the Land of Israel under Jewish sovereignty
following the 1967 war “is an original Jewish concept which has positive halakhic
significance.”’ The modern dilemma of what should be done with the newly oc-
cupied territories offered a historic opportunity for Religious Zionists to over-
throw their dependent status, and the commandment to inherit and settle Eretz
Yisrael (Land of Israel) served as the historical legacy around which Religious Zi-
onism underwent profound ideologization. Its rabbinical authorities politicized—
in fact, nationalized—Judaism very much as secular Zionism had nationalized
and politicized Judaism several generations earlier; they made the “Land of Israel”
into the ideological battering ram of Religious Zionism’s political struggle against
Zionism’s secular “State of Israel.”

In the centuries from the end of the Judean Kingdom to the establishment of
the modern State of Israel, rabbinic discourse about the place of minorities in a
future Jewish state remained a barren field. After all, postbiblical halakha evolved
in postexilic Judaism, and this topic was of no concrete or pressing concern in
diasporic Jewish life. In addition, in the modern era the gap that opened up
between halakhic study and the immense changes that had taken place in the
structure and legitimacy of states “left a dearth of resources to study and elabo-
rate on the halakha [concerning the running of a state].”"

When about 160,000 of the original 1.3 million Muslim and Christian Pal-
estinian Arabs remained under the sovereignty of the new Jewish state at the
conclusion of the 1948 war-generated Nakba, their presence and the protections
and rights they should be entitled to posed a new theological dilemma for the
rabbis of Religious Zionism. Against this background, the only available medi-
eval treatment of nokhrim (aliens) under Jewish rule by the greatest medieval
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twelfth-century sage Maimonides (Rabbi Moshe ben Maimon; Rambam by his
Hebrew acronym) has taken on exaggerated importance and remains the starting
point of any halakhic analysis of the status of Israel’s Arab minority. Its impact is
enhanced by Maimonides’s reputation as “the great eagle,” a scholar revered as
the most influential and prolific medieval Jewish halakhic author and codifier,
and an outstanding philosopher conversant with the era’s thriving Muslim scholar-
ship and in dialogue with Greek philosophy. Adding further weight to Mai-
monides’s rulings is that they are an integral part of his codification of the entirety
of Jewish law in his fourteen-volume magnum opus, the Mishne Torah. Con-
temporary rabbinic authorities return to ground zero of the Mishne Torah as the
focus of the halakhic endeavor that systematizes and rigidifies the historical leg-
acy of Judaism on the status of nokhrim under Jewish rule in response to the
modern dilemma posed by the conquests of the 1967 war.

My goal in this chapter is not to provide a textual exegesis of Mishne Torah. Nor
am I concerned with the authenticity or even accuracy of halakhic analyses but
only with their marked reinterpretation. The unit of my analysis, therefore, is not
the idea or the text in which it is presented but a specific type of discourse: the rab-
binic ruling (psika). Such rulings are viewed from within the tradition as theology,
but because they are imparted to an audience, to students, to the faithful, and to
fellow rabbis, they are best viewed from a sociological vantage point as teachings
that carry influence. As such, their social transmission makes them potent by ren-
dering ideas actionable. I aim to demonstrate how biblical and halakhic texts are
reconfigured to replace claims of Jewish privilege with exclusive Judaic privilege
over Eretz Yisrael and supremacy over both citizen and occupied Arabs. Reconfig-
uring a historical legacy as part and parcel of an ongoing political contestation of
this-worldly concerns is the very process of dressing elements of a religious tradi-
tion in the armor of a political ideology.

Hebrew employs only the single designation “Jewish” (yehudi), whereas En-
glish and other European languages distinguish between two post-Enlightenment
adjectives: the Jewish people and the Judaic religion, Judaism. I turn now to an
analysis of two interpretive waves of Maimonides through the dual perspective
of Jewish sovereignty and Judaic exceptionalism. Given that Jewish chosenness
is to be preserved through Jewish rulers’ careful management of foreign—that
is, idolatrous—influences, these two halakhic motifs are joined in the treatment
of nokhrim.

The subdivision and classification of nokhrim living under Jewish sovereignty
by the halakha are every bit as detailed and complex as the immigration and natu-
ralization laws of modern nation-states. Commandments concerning contacts
and dealings with idolaters, according to The Jewish Political Tradition by Michael
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Walzer and coauthors, are “anxious and wary, aimed at restrictions where that is
possible, minimal accommodation where that is necessary.”® Among the idola-
trous nokhrim there is one subcategory—the seven original nations of Canaan—
that are to be destroyed and not allowed to dwell (lo techanem) in Eretz Yisrael
(Deuteronomy 7:2). The descendants of Noah’s sons form another sweeping cate-
gory. The halakha seeks to impose on them or claims credit for demanding that
they adopt the seven Noahide commandments or duties: an exegetical invention
of a code of law for humanity."” The most significant rubric for our analysis is the
in-between category of the ger toshav (permanent resident; gere toshav pl.), who
are allowed to reside alongside Jews in Eretz Yisrael but only under a set of detailed
and harsh halakhic rules.

In their groundbreaking analysis of the concept of the “goy” from biblical
through early rabbinical literature, Ophir and Rosen-Zvi emphasize the fluidity
of the categories of the nokhrim who live around, in proximity to, and mixed in
with Jews. The ger and citizen (ezrach) share certain aspects of social status (for
example, in land inheritance) and holiness (e.g., in the performance of mitzvot):
hence, they are not binary categories but gradations.?’ As a group Jews progressed
from an endogamic kinship network, through communal life under Egyptian
economic subjugation, to ethnic nationhood. It is not their separation from other
nations per se but from those nation’s gods, from idolatry, that is the key to Israel’s
exceptionalism.?! Even then, the ger remains a dependent in the household of a
Jewish patron and, as part of the community, does not become its Other, a stable
pole of alterity.?

By the first and second centuries CE, however, the division between Jew and
ger was not only sharpened but the ger was also understood only as a potential
convert, leaving little or no room for the resident alien.?® There is then, a flexible,
nondualistic post-biblical tradition of the status of the ger, as well as an early
rabbinic demarcation that places the ger toshav (unlike the ger tzedek, the
convert) outside the bounds of the Jewish community.

Maimonides codified the list of halakhic rules to be followed by gere toshav as
a precondition for residing under Jewish rule in two parts of Mishne Torah: as part
of his treatment of idolaters (vol. 6: Sefer Hamad'a, Avodat Kochavim (Idolatry),
chap. 10), thus labeling them as a potentially negative influence on Jewish chosen-
ness; and under the category of kings and wars (vol. 14: Sefer Hashoftim, Melachim
Vemilchamot (Kings and Wars), chap. 6), thereby identifying them as a prior and
still potential enemy. As part of his interpretive framework, he emphasized those
biblical commandments that are the closest to the binary rabbinic tradition. The
gere toshav, Maimonides held, must accept both the payment of tribute and a
“demeaning and humiliating (sheyihyu nivzim veshfelim)” subjugation. Neither
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were they to “lift their heads against Israel” nor “be appointed over a Jew in any
matter whatsoever” (Kings and Wars 6:1). And yet, “for the sake of peace” (mipney
darkhei shalom) or to prevent “hostility”—a common injunction to alleviate for-
bidding halakhic commandments toward aliens and thereby neutralize potential
hostility—]Jews are required to secure the well-being of the gere toshav; for exam-
ple, by making available to them free health care, while poor idolaters should be
provided for as poor Jews are (Idolatry, 10:2, 5).24

Maimonides’s code, however, far from ending the discussion over the status
of nokhrim, requires further clarification and leads to new questions. One of the
oldest contentions is whether idolatrous nokhrim had to, as Maimonides
required, accept the Code of Noah de jure, based on the conviction of Judaism’s
superiority (Kings and Wars 6:10) or, as Maimonides’s greatest contemporary
critic, Rabbi Avraham ben David (Ra’avad) argued, de facto, by behaving morally
and recognizing god without reference to Judaism.? In addition to questioning
how open to other religious belief systems Judaism should be, there is a tug of
war between restrictive and expansive uses of the subcategories of nokhrim.
Drawing transhistorical equivalence between modern and ancient identities and
the redivision of the hierarchy of nokhrim and their attendant obligations is at
the heart of the ideologization of Religious Zionism.

It cannot be emphasized enough that Maimonides’s overall framework for
allowing gere toshav to live in Eretz Yisrael is thoroughly political. The single
axis around which the Mishne Torah’s stipulations revolve is whether Jews are
sovereign rulers of the land. The restrictions imposed on idolaters listed earlier
are in effect only when they rule over Jews, but “Israel has the upper hand, we
are not allowed to let idolaters live among us even temporarily” (Idolatry 10:9).
Jewish sovereignty is to be used to eliminate the risks of assimilation associated
with living within a diverse population, and it overrides religious obligations,
even overshadowing the “be kind to the stranger (ger) since you were a stranger
in Egypt” admonition.

Not only were these injunctions political but ironically, Maimonides’s presen-
tation of the commandments concerning warfare against idolaters also possesses
a striking jihadi quality. Whereas the Mishna and Talmud viewed Joshua’s con-
quest of Canaan and battle against Amalek as “exceptional responses to divine
command, Maimonides places them in continuity with the commanded wars of
later kings.”? His notion of religious war, adopted under the influence of Islamic
scholarship—that is, war on behalf of religion and against hostile idolaters to
bring them within the borders of a just polity—“remained idiosyncratic” among
his contemporaries, only to become the standard and stand-alone interpretation
in recent times.?’
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Part Three: The Modern Dilemma:
Religious Accommodation

Religious Zionist aspirations for transforming the State of Israel into a halakhic
state were achieved only in small but significant arenas. Israel is a halakhic state in
terms of issues of personal status concerning marriage, divorce, and custody. The
definition of Jewishness and, to a large extent, of national holidays, symbols, and
the regulation of the public sphere are also determined halakhically. The extension
of the halakha into other spheres of life and institutions received a major impetus
after the 1967 war, when halakha itself was ideologized through its fixation on Ju-
daic sovereignty over the Palestinian nokhrim under Israel jurisdiction.

The Yishuv and the State of Israel have twice reconfigured Maimonides’s list
of kingly, war, and idolatry commandments concerning Jewish exceptionalism
and sovereignty, when two groups of Palestinians were placed under Jewish rule
through the military conquests in 1948 and again in 1967. The first reinterpreta-
tion, stretching from the decade before establishment of the State of Israel to the
1967 war, supplemented the Maimonidean texts on the status of nokhrim under
Jewish rule with meta-halakhic or nonhalakhic sources to bring them up to date
with contemporary political theory, popular sovereignty, and human rights. Isra-
el’s first Ashkenazi and Sephardi Chief Rabbis were the most visible early articula-
tors of this string of interpretation. They were intent on creating a modus vivendi
between the newly formed state’s legal framework and the halakha through pro-
posed constitutional drafts.

Rabbi Herzog’s assessment of the modern dilemma posed by Israel’s attitude
toward its minority population was pragmatic and motivated by a complex set
of potentially contradictory considerations. Jews did not have “the upper hand”
in the country, he argued, and mistreatment of Arabs might reflect poorly on
diasporic Jewry. In addition, Israel’s secular judicial system would not be based
on the Maimonidean Code. Consequently, the State of Israel could not ignore
the requirements of the post-World War II international legal order and enforce
halakhic discriminations against gere toshav. This contextualization highlights
the ad hoc character of his rulings, potentially limiting their historical scope.
Rabbi Herzog presented his relevant rulings as a bridge between the halakha and
democracy—as a Zionist halakha, so to speak. Consequently, he consented to
equalizing Muslim and Christian Arab citizenship rights with their fellow Jewish
citizens, including the rights to purchase land and serve in public office.?®

Rabbi Ben-Zion Meir Hai Uziel, Israel’s first Sephardic Chief Rabbi, also rec-
ognized the need to respect the legal obligations attendant on belonging to the
UN. He reached very similar halakhic outcomes but from a very different start-
ing point, under the influence of humanist and liberal values and cognizant of
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the constraints of international law. Uziel’s proposed constitutional draft, in dia-
logue with the principles of liberal democracy, holds that all who live perma-
nently in the country “are equal in rights and duties in all government ministries
and courts, possess passive and active suffrage in municipal elections, and free-
dom of conscience and action according to the laws of their religion.”?® He also
expressed opposition to declaring land whose Arab owners fled during the 1948
war as abandoned property as a step toward incorporating it into the new state’s
possession and, in essence, to the halakhic “right of conquest.”* Uziel’s approach
was based on universal values; unlike Rabbi Herzog’s formulation, it was not con-
ditional until Jews gained the upper hand in Eretz Yisrael.

Yet both Herzog and Uziel approached the status of Israel’s Arab minority
based on the broader belief that democracy could be reconciled with or even
derived from halakhic principles. This starting point, though conditional for
Herzog and partial for Uziel, led them to tone down Jewish exceptionalism as
the guiding principle of the newly sovereign state. Israel’s first request to be
admitted to the UN was rejected, and it was accepted as a member state only in
May 1949, after it promised to lift wartime restrictions on the liberty and property
of its Arab minority.* Herzog and Uziel also felt compelled to accept these
obligations. The Chief Rabbis’ willingness to admit to the validity or at least the
authority of human rights rendered overt and exclusive emphasis on Jewish
exceptionalism suspect for the time being.

Between the 1940s and the 1970s, other Religious Zionist rabbis also pro-
pounded the accommodationist halakhic approach toward the Arab minority.
For example, they made extensive use of the prudential injunction “for the sake
of peace.” Some went as far as viewing this as a foundational principle, rather
than as a utilitarian device. Many also expressed concern that mistreating Israel’s
Arab minority could be used to justify discrimination against Jewish minorities
around the world. Yet, the accommodationists and innovators were never a
majority, and many Religious Zionist rabbinical authorities shared Herzog’s view
that accommodation was temporary until Israel had the upper hand over its Arab
neighbors: it was appropriate for a weak Israeli state dependent on foreign succor
and might change when Israel dominated over Arabs.*

Part Four: The Modern Dilemma:
Radicalization and Ideology
A second interpretive wave of the Maimonidean Code reconfigured the halakhic

position in a radically different fashion and provided a new answer to the
dilemma of Jewish-Arab relations under Israeli rule. Taking its cue not from the
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Universal Declaration of Human Rights but from military success, new halakhic
interpretations gradually resurrected one section of Maimonides’s code: his
codification in chapter 6, “Kings and Wars,” of the biblical commandments of
conquests, in particular, “The Conquest of Canaan.” The new approach, leaping
over more than two millennia in the evolution of the laws of war and their most
recent legislation in the Fourth Geneva Convention in 1949, is best described,
as it views itself, as straightforward (pshat) or, as such approaches are commonly
categorized in legal thinking, as “originalist.”

We can best observe this metamorphosis by following the growing use of the lo
techanem commandment and the changing meanings attributed to it. This com-
mandment assumed new significance only after the 1967 war; although it was un-
derstood initially to refer to sovereignty over the Land of Israel, it was extended
and refocused subsequently on its Palestinian Arab inhabitants. The institutional
locus of reinterpreting the historical legacy of conquest was in the higher Merkaz
Harav yeshiva. Its founder, Rabbi Avraham Itzhak Kook and his son Rabbi Zvi
Yehuda Kook, were closer in spirit to the nationalist aims of Zionism than most of
the Religious Zionist camp. Secular Zionists, in their view, were the unwitting
tools of this messianic design, “whose beginnings were slow but [its] forward di-
rection was certain.”** It was Rabbi Kook fils who asserted in a thanksgiving cele-
bration for victory in the 1967 war and the conquest of East Jerusalem that one was
to brave martyrdom for the possession of all parts of Eretz Yisrael in disregard of
the goyim. Such radicalization, however, was not limited to the Kookist teachings
and rulings. Here we encounter the birth of a halakhic ideology, raising one reli-
gious commandment over all others in the service of an ultimate political end.

Specifically, Rabbi Zvi Yehuda Kook recalled the biblical proscription that
regulated the permanent presence (chanaya kvi'a, referencing lo techanem) of
non-Jews in Eretz Yisrael. He interpreted this prohibition as meaning that no
sovereignty (ribonut) was to be granted to non-Jews, and should the Jewish lead-
ership consent to such an outcome, it would be invalid.® His view was echoed in
1983 by his student and the editor of his works, Rabbi Shlomo Aviner, who bun-
dled together the three ways Jews earn their exclusive privilege in Eretz Yisrael: as
settlers, as the defenders of their national territory, and as members of the Judaic
religion. A decade later, Rabbi Avraham Shapira, the successor of the Rabbis
Kook at the head of Merkaz Harav and a Chief Rabbi, reiterated the halakhic re-
jection of the Oslo Accords because they were passed with the parliamentary sup-
port of Arab legislators and faithless Jewish MKs ignorant of the Torah and in
disregard of the lo techanem commandment.*®

This abrupt transformation is best observed in the radical reversal of the
halakhic rulings of Rabbi Shlomo Goren, the Chief Rabbi of the Military
Rabbinate and later Chief Ashkenazi Rabbi. In retrospect, he was a transitional
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figure, part of both the former and latter waves of Maimonidean interpreters.
On the eve of Israeli independence, Goren’s views resembled Rabbis Herzog and
Uziel’s inclusionary rulings. He rejected Maimonides’s requirement that the Sons
of Noah accept the seven universal commandments out of deference to Judaism
in favor of those of the Ra’avad by arguing that Arabs enjoy civil rights even as
he refused to view them as gere toshav.

After the 1967 war, Goren—even though he was not part of the Kooks’s circle
and differed from them in important respects—highlighted the commandment to
settle Eretz Yisrael. Like Rabbi Kook, he based his ruling that “to turn over settle-
ments land to Arabs is a double and quadruple offense” on the lo techanem prohi-
bition.”” Even though he was a former general in the IDF, he authorized soldiers to
follow the halakhic ruling rather than the elected government and to disobey any
order to cede Jewish land as part of a peace accord. By 1985, in a singular twist he
not only demanded that the Muslims of Palestine accept Judaism as the authority
for the seven Noahide commandments but that they also recognize Jewish entitle-
ment to sovereignty in Eretz Yisrael and Israel as a Jewish state. The refusal to do
so should deprive them both of the status of gere toshav and of the right to reside
therein.*® The drastic nature of this halakhic reversal cannot be overemphasized.
Lo techanem came to exclude not only Arab sovereignty over land but also their
very presence in Eretz Yisrael.* Although Religious Zionist halakhic authorities
call on Nachmanides when asserting the commandment to settle the land (rather
than on Maimonides, who did not list this requirement among his catalog of
Judaism’s 613 mitzvot), they turn to Maimonides to regulate the status of nokhrim
under Jewish rule.

The “change in direction of halakhic rulings vis-a-vis aliens in the State of
Israel,” in Ophir and Rosen-Zvi’s terminology, as Jews’ Others, comes across
most clearly in a 1987 publication by Rabbi Elisha Aviner, then a teacher in the
Ma’aleh Adumin settlement’s yeshiva and later its head; as a student, he had
learned with his brother Schlomo in Rabbi Kook fils’ Merkaz Harav Yeshiva.
Aviner expresses the self-confidence typical of the post-1967 generation of rabbis.
According to Ariel Picard, director of the Shalom Hartman Institute’s Research
Center for Contemporary Jewish Thought, Aviner’s halakhic interpretations
“express the political and ideological position of the majority of the Religious
Zionist community’s religious and civic leadership”; hence, they “did not generate
objections.” It is the nationalist bent of Jewish exceptionalism that is given pride
of place in his halakhic opinions. I focus my analysis of the halakhic turn on
the status of Arabs under Israeli rule, as expressed by Rabbi Elisha Aviner and
his contemporaries, because it is the mainstream view among Religious Zionists.
This religious ideologization is spreading even further through its adoption as a
central tenet by haredi Jews, as a result of the hardalim’s influence
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Rabbi Elisha Aviner, like his brother, rejects the inclusionary approaches of
the earlier generation of halakhic authorities because he views them as emer-
gency measures whose validity has expired. Yet he goes even further, including,
and sometimes singling out, Israel’s Arab citizens in his scheme. Israeli Jews, he
explains, are not commanded to provide social welfare to individual Arabs or to
give them access to land. In his approach, Israel can also impose additional bur-
dens and expectations on the cohesive Arab ethnic community that asserts its
distinct nationality, according to Maimonides’s Mishne Torah. “An alien national
community that resides in our country,” he expounds, “is not entitled to full civil
rights.” He demands that nearly the full list of Maimonides’s restrictions on ene-
mies defeated in war be implemented, requiring that Arabs under Jewish sover-
eignty “accept (kabala) of Israeli lordship, total surrender, namely reconciliation
to Israeli sovereignty over all of the Land of Israel.” Furthermore, Palestinians
must relinquish expressions of their national identity and aspirations not only in
their behavior but also in their consciousness.*! They are to recognize Israel’s god-
given right to, well, Palestine. Consequently, their resistance to Israeli occupation
and colonization becomes irrational and illegitimate.

Aviner goes further by holding that the lo techanem commandment is in-
tended to forestall expanding the presence of aliens when Jews do not have en-
forcement powers, whereas another commandment—Io yeshvu ba'aretz (Exodus
23:33)—requires that their presence end when Jews rule the land. In short, he
maintains that there is no place for Arabs in Eretz Yisrael.*?

The exclusionary turn in halakhic reasoning vis-a-vis gere toshav and nokhrim
relies on the Maimonidean approach to squeeze out other halakhic alternatives.
Just as Rabbis Herzog and Uziel did in the 1940s and 1950s, Rabbi Raanan Mallek,
coordinator of the Israeli Jewish Council for Interreligious Relations, suggests
invoking Ra’avad’s rival approach to liberalize present rulings, as would be the
case under the pluralistic nature of halakhic interpretation.* But after the occu-
pation of the West Bank and Jerusalem, the uses of the halakhic historical legacy
to address the status of Palestinians living under Israeli sovereignty have gone in
another direction. The predominant Religious Zionist and hardali approaches ri-
gidify and ideologize the halakha as if Israel were already a halakhic state or en
route to becoming one. Filtering the halakhic historical legacy through the politi-
cal prism of Jewish sovereignty leads to rejecting not only halakhic pluralism but
also the existence of alternative interpretive traditions regarding the Land of Israel
and its Palestinian inhabitants.

Whereas Rabbi Elisha Aviner belongs to the Tzohar group of moderate Reli-
gious Zionist rabbis, the harshest and most detailed formulation for subjugating
or forcibly removing Palestinians from Palestine was that of Rabbi Meir Kahane,
leader of the vigilante Kach movement and one-term legislator in the Knesset.
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Kahane’s maximalist understanding of Jewish chosenness and resulting excep-
tionalism led him to minimize and sometimes collapse the distinctions between
categories of non-Jews. In his approach, even the gere toshav remained a tolerated
group to be segregated from Jews. Kahane placed Palestinians in the same hal-
akhic status as the seven nations of Canaan.** The last article he wrote, just a few
hours before his assassination, equated Palestinians and the seven nations of Ca-
naan and concluded with this last sentence in bold print: “[The Canaanite status]
is the clear halakhic status today of the Arabs, people who see the Jews as robbers
and occupiers, who began wars with us and who thus are not to be trusted, and
have lost the right to ever remain in the land.”*®

Adding a few incidental and short rabbinic pronouncements from the Jerusa-
lem Talmud to Maimonides’s Mishne Torah and other halakhic rulings, Kahane
produced a tripartite division of “options” facing the indigenous inhabitants of
Eretz Yisrael from the seven nations in Canaanite times to the Palestinian Arabs
of today: leave the land, fight, or make peace. There is little need to explain what
would happen to those who “choose” to leave, and Kahane devoted only three
words to the response to those who fight back, which he equated with the biblical
injunction “to be killed.”*¢ His focus was on the gere toshav on whom he placed the
harshest restrictions, as enumerated by Maimonides. Their portion in life is “trib-
ute and servitude,” a proposal he shared with Rabbi Elisha Aviner, “and in their
absence no members of the seven nations are to be left alive.” There is, then, a
consensus within the broad swath of Religious Zionism that Jewish sovereignty
over Eretz Yisrael is permanent, non-negotiable, and rooted in Judaic supremacy.

Kahane was an opponent of the Kooks, and his harsh approach has only
gained influence decades after his death.*® His perspective is reproduced in
colorful language both by Bentzi Gopstein, his successor as the head of his
vigilante organization now called Lehava, and by Baruch Marzel, a leader of the
Kahanist Otzma Yehudit (Jewish Power) Party.*’ It is also, in laundered language,
the core of the plan put forward by the hardali leader Betzalel Smotrich, a former
transportation minister in Netanyahu’s government and currently an MK of the
Yamina Party.>® Rendering Palestinians under Jewish sovereignty inconsequential
is only a short distance from making them disappear. Though not part of the
“mainstream” Kookist yeshiva, Goren, Kahane, and hardali religious and po-
litical authorities offered by and large concurring rulings.

The historical legacy of the second wave of Maimonidean interpretations dif-
fered radically from the first in addressing the modern dilemma of the Arabs’ sta-
tus under Jewish sovereignty. Elevating the military conquest of the West Bank
into the rigid, ideological core of Religious Zionism justifies Jewish rule not just
over a portion of Eretz Yisrael but also privileged and exclusive Jewish sovereignty
over all of it. This second wave has taken another, even more hardline turn, reject-
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ing on the basis of Jewish exceptionalism the very possibility of having Arabs, even
as gere toshav, under Israeli Jewish control. The rabbinical authorities of the post-
1967 years render equal access, treatment, protections, or rights under Jewish sov-
ereignty no longer possible. Some explicitly reject Arab social citizenship rights to
welfare, as well as political and national rights, but even to a national identity and
ultimately their right to reside in their homeland, towns, and villages, now under
Jewish sovereignty. All that is missing is chattel servitude, though Rabbi Aviner
flags Nachmanides’s even harsher interpretation: “enslavement is that every Jewish
person can take one of them to become a hewer of wood and drawer of water and
pay him proper wage.”" In this interpretation, Israel is obliged to condemn Arabs
under its rule to what Orlando Patterson termed “social death™ the refusal to ac-
cept people as fully human by society.>

Final Reflections

Although the Netanyahu government’s plan to annex parts of the West Bank
under the aegis of the so-called Trump Peace Plan has been postponed and
potentially abandoned, it is an appropriate context for assessing the signifi-
cance and weight of the Religious Zionist and hardali interpretations of the
Maimonidean code of the Land of Israel and the status of the Palestinians who
live there. The Trump administration’s strident support was viewed as an effec-
tive shield against the vocal opposition of most current and former leaders of
the EU, the majority of Democratic members of Congress, Israel’s neighbors,
all other Arab countries, the organization of Islamic States and, of course, the
Palestinian Authority and Hamas. What Netanyahu did not anticipate was the
bitter antagonism from hundreds of rabbis, the Council of Yesha (Judea, Samaria,
and Gaza), and hilltop youth and yeshiva students from both sides of the Green
Line.” They objected to freezing settlement construction for four years, leaving
a small number of isolated settlements outside the area over which Israel will
impose its sovereignty and, above all, to the very idea that a Palestinian state
would be established in the unannexed parts of the West Bank.

Blithely ignoring the vocal and determined Palestinian opposition to the one-
sided plan, Religious Zionists were determined to reject even the slimmest chance
of granting the Palestinian people any semblance of sovereignty and a political
toehold. The intra-Israeli debate over the plan has taken place entirely within the
right wing and religious camp. The Council of Yesha led by David Elhayani re-
jected any proposal that might not place the totality of Eretz Yisrael West Bank
under Israeli sovereignty. Elhayani’s opposition to annexation was not focused on
the residents of Area C, nor was he concerned by the possibility of Palestinians
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receiving Israeli political rights. He said, “If the State of Israel has a problem with
voting in Knesset elections, it will find a solution,” citing options such as auton-
omy or residence rather than citizenship.>* He correctly anticipated Prime Minis-
ter Netanyahu’s position that declared that Palestinian locales, including the city
of Jericho, in the Jordan Valley that Israel planned on annexing on July 1, 2020,
would remain “Palestinian enclaves” and their residents would receive neither
citizenship nor residence rights, but “will remain Palestinian subjects.” In short,
Israel retreated from the pattern of annexation in East Jerusalem and the Golan
Heights where it afforded the residents residency rights.

The Religious Zionist and hardali parties and the settler movement do not
set Israeli policy in the West Bank, but their halakhic solution to the modern
dilemma of nokhrim under Israeli sovereignty has become one of its mainstays.
Although international pressure and the half-hearted opposition of Benny Gantz
have also played a role, Religious Zionism has proved itself capable of blocking
the “fraudulent Trump Plan.”

Ophir and Rosen-Zvi highlight and marvel at the “exceptional resilience” of the
ancient figure of the goy, in this case as a ger who is treated as “our contemporary.”
The goy, or nokhri, are not models that can be transported effortlessly across
the ages. Indeed, in this chapter, I illuminate the interpretive work that was re-
quired to establish halakhic tools for addressing a modern dilemma. Forging a
transhistorical history, the mainstream of Religious Zionism, including its hardali
counterparts, squeezes flexibility and pluralism out of Judaism, turning it into an
inflexible ideology, a political religion of nationalism. The clearest expression of
this is the conflation of Rabbi Herzog’s notion of a centralized halakhic state with
the Kooks’s ideologized Judaism in defining sovereignty and the status of the Pal-
estinian nokhri in Judaic terms.

Transforming Jewish privilege into Judaic supremacy enables the imposition of
tighter and harsher control mechanisms on Israel’s Palestinian citizens and sub-
jects. Since 1948, Israel has controlled its minorities by fragmenting them into
subgroups—Muslims, Christians, and the Bedouin; after 1967, it extended this
fracturing mechanism to the Occupied Palestinian Territories by affording differ-
ent rights, protections, and types of punishment to the residents of East Jerusalem;
Areas A, B, C, Hebron H1, and H2; and Gaza. Under the aegis of Judaic supremacy,
the mechanism of fragmentation is being replaced with lumping, viewing all Pales-
tinians as the same, with none entitled to citizen or national rights. Judaic suprem-
acy offers a more extensive and exclusive form of Jewish privilege and sets up a less
porous and more impenetrable barrier to Palestinians seeking their own rights.

Palestinians in the West Bank are, consequently, invisible to most Religious
Zionists under the pastoral power of halakhic interpreters. The disciplinary influ-
ence of Judaic supremacy penetrates and shapes, although has not displaced, the
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Israeli state sovereign power by creating a new universe of legitimate possibilities
for rendering Palestinians invisible in a Jewish one state. Palestinian citizenship
rights in Israel are equally threatened. From the perspective of the currently domi-
nant halakhic historical legacy, Palestinians’ very presence is illegal for prominent,
central Religious Zionist rabbinical authorities.

The Religious Zionist halakhic one state also forestalls pathways to more equi-
table alternatives. The venue of denationalization on the road to a shared state,
contemplated by Nadav Shelef in chapter 9, is even harder to envision when reli-
gion and nationalism not only intersect but religion and religious law also be-
come a pathway to nationalism.*® Israel’s decolonization, the route offered by
Yousef Munayyer (chapter 3) to a single state, would undoubtedly be a necessary
step but runs up not only against the denial of colonization’s illegality but also of
the stripping of military conquest itself of any moral impropriety.”” Linguisti-
cally, Hebrew does not dedicate separate words to conquest and occupation, us-
ing the word kibush for both. The halakha takes us even further by holding that
conquest is legitimate, and consequently, occupation as such does not exist. Pal-
estinian resistance renders them idolaters, and for some they are akin to the seven
nations of Canaan. The prevalent reconfiguration of the Maimonidean historical
legacy provides Religious Zionism with its own version of a “one state solution™
a state based on Judaic supremacy and exclusive Jewish sovereignty.



ISRAEL/PALESTINE

Toward Decolonization

Yousef Munayyer

This chapter makes the argument for a specific analytical lens, settler colonial-
ism, for understanding Israel/Palestine, how we arrived at the juncture we are
at today, and how we can move forward to a more just and peaceful outcome.
Understanding Israel/Palestine through a settler-colonial lens does not negate
the value of an occupation framing or even a nationalist one; instead, it gives us
a more encompassing vantage point through which we can holistically view the
widest range of actors and stakeholders since the beginning of the confrontation
between the Zionist movement and the indigenous population of Palestine. By
gaining a sharper and more complete analysis of the problem, we are better
positioned to think through solutions that right the most wrongs and protect
the rights of all without negating the rights of any.

As a concept, settler colonialism is nearly absent in political science litera-
ture, although this is starting to change. Indeed, a search of five top journals in
the discipline that have published thousands of peer-reviewed articles over the
last several decades returned only eight hits for the term: all were published in
the last decade and most in the last four years.

Surely, the dearth of focus on settler colonialism in western political science is
in part a function of the reality that, as Jennifer Pitts writes “The key concepts
and languages of European political thought—ideas of freedom and despotism,
self-government, and the autonomous individual—were imagined and articu-
lated in light of, in response to, and sometimes in justification of, imperial and
commercial expansion beyond Europe.” Several studies have begun to chip away
at this centuries-deep structure. Paul Keal’s study looks at how the development
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of international law and political theory dispossessed indigenous people over
time.? Aziz Rana’s book examines how the very concept of freedom in the United
States was tied to a settler colonialism that necessitated slavery and targeting of
the native people.® In a study of comparative settler-colonial societies, Ivison and
coauthors look at the role that political thought played in subjugating the indige-
nous communities.*

In addition to the deep contextual reasons for the lack of focus on settler colo-
nialism in the literature, this concept falls in something of a gap between concen-
trations in the discipline. In international relations, for example, scholars are
primarily concerned with the behavior of states and other global actors like inter-
national organizations and multinational corporations. Comparativists focus in-
stead on dynamics within states. The politics around settler colonialism, however,
is largely about the politics of or effecting the stateless. As Hannah Arendt under-
stood in her Origins of Totalitarianism, a work that appropriately has its place in
the political science canon, citizenship and thus belonging to a politically sover-
eign state were what permitted “the right to have rights.” Similarly, settler colo-
nialism and the politics of the stateless do not receive the focus they deserve in
the literature precisely because they do not fit neatly into a discipline dominated
by states. This chapter argues for an analytical lens that brings the stateless back
in by going beyond a state-centric paradigm and, in doing so, provides a useful
way to understand Israel/Palestine and imagine a path forward.

A Particular Colonialism

“We’re not the British in India.” Israel prime minister Benjamin Netanyahu said
to a joint meeting of the US Congress in an address in 2011. He continued, “We’re
not the Belgians in the Congo. This is the land of our forefathers, the land of
Israel, to which Abraham brought the idea of one god, where David set out to
confront Goliath, and where Isaiah saw his vision of eternal peace.”

In something of a contrast, more than a century earlier, Theodor Herzl, the
founder of modern Zionism, wrote to Cecil Rhodes, a contemporary who was the
most well-known proponent of colonialism in the world, seeking his stamp of ap-
proval on the Zionist plan for Palestine. In his letter, which appears in his diary,
Herzl wrote that the request might be unusual for Rhodes because it “doesn’t in-
volve Africa, but a piece of Asia minor, not Englishmen, but Jews.” Yet he wanted
Rhodes’s support because “it was something colonial,” and “it presupposes an
understanding of a development which will take twenty or thirty years. ... And
what I want you to do is not to give me or lend me a few guineas, but to put the
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stamp of your authority on the Zionist plan. . .. What is the plan? To settle Pales-
tine with the homecoming of the Jewish people.””

For Herzl, unlike for Netanyahu, there was no conflict between acknowledging
the colonial process inherent in the Zionist plan to turn Palestine into a Jewish
state and the idea that the land was a historic homeland for Jewish people. Indeed,
at the early stages of the Zionist project in Palestine, the language of colonization
was not taboo at all. Some Zionist organizations, like the Jewish Colonization As-
sociation, which was later reorganized into the Palestine Jewish Colonization
Association, included the word in their names. Coverage of Zionist plans for Pales-
tine in newspapers like the New York Times routinely described it as colonization.

Colonization is a process that produces structures. At some point between
Herzl and Netanyahu, colonization became taboo, but the processes that were
set in place by Zionism and the structures that they created continue to this day.
This chapter focuses on several of those processes, the structures they created,
the impact they had on Palestinians and how dismantling them can lead to a
just and equitable outcome for Israelis and Palestinians alike.

Settler Colonialism as Process

Colonialism, writes Lorenzo Veracini, “is defined by exogenous domination.”® But
settler colonialism, the framework most appropriate for understanding Israel/Pal-
estine, is something distinct. In this sense, Netanyahu is correct to say that the
Zionists and later the Israelis were neither the British in India nor the Belgians in
the Congo. The British and the Belgians came to economically exploit the indige-
nous populations and their land: the Zionists came to replace the indigenous pop-
ulation on theirs. Patrick Wolfe puts it succinctly, “Settler colonizers come to stay:
invasion is a structure not an event.”

This structure is built by several processes of taking by the stronger group of
land, rights, access, and identity from the weaker indigenous population over
time. Because settler colonialism is an overall process of replacement within a
physical space, perhaps the most important process is that of land taking. Other
processes stem from or are related to this overarching process of wresting control
of the land from one group and concentrating it in the hands of the other.

In Israel/Palestine, the settler-colonial process of land taking has been ongoing
for more than a century and has taken various forms over time; yet all forms
have contributed to the overall goal of putting increasing amounts of land under
the control of the Zionist movement and later the State of Israel. Facilitating this
process required political conditions that would ensure it could proceed largely
unchallenged. These conditions, which limited the indigenous population’s
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control over the actions of the state, first took shape under the British Mandate
and then later under the State of Israel. Processes around rights, access, and
identity supported the land-taking effort.

Pre-State: A Foundation of Replacement

The first Zionist settlements in Palestine preceded what became known as
mainstream Zionism after the First Zionist Conference in Basel in 1897. But it
was the organized political movement of Zionism post-Basel, defined by the Basel
Program, that would shape the vast majority of Zionist settler colonialism in
Palestine in the pre-state era.’

Three key developments were taking place during this time. The first was the
culmination of the Zionist search for an imperial sponsor, settling on the British
after failed overtures to both the Ottoman sultan and the German kaiser. The
second was the socioeconomic direction of Jewish settlement during the second
wave of Jewish immigration to Palestine from 1904-1914, which Gershon Shafir
describes as a “separatist method of pure settlement.”!! Third was the official
establishment of the Jewish National Fund at the Fifth Zionist Congress in 1901
as a corporation charged with procuring land in Palestine for the purpose of
benefiting Jewish settlers. Herzl’s vision was one of slow but steady and incre-
mental growth “to create a germ cell out of which a state could grow organically,”
as he told a companion traveling with him to Palestine in 1898, who would later
be a founding member of the Jewish National Fund. A land company “similar to
that of Rhodesia” would be instrumental in the process.!?

Shortly thereafter in the spring of 1899, Herzl wrote to Youssef Diya al-Khalidi,
an Ottoman official and mayor of Jerusalem, about the good-natured intentions of
Zionist land acquisition and how it could only benefit the native Arab population:

It is their well-being, their individual wealth which we will increase by
bringing in our own. Do you think that an Arab who owns land or a
house in Palestine worth three or four thousand francs will be very an-
gry to see the price of his land rise in a short time, to see it rise five and
ten times in value perhaps in a few months? Moreover, that will neces-
sarily happen with the arrival of the Jews. That is what the indigenous
population must realize, that they will gain excellent brothers as the Sul-
tan will gain faithful and good subjects who will make this province
flourish.”

Zionist land acquisition, however, would have a very different impact on the
indigenous population.
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The Balfour Declaration, issued in 1917, made clear British intentions for
Palestine; when the British became the Mandatory power that assumed control
over the land after the dissolution of the Ottoman Empire following World War
L, the political conditions were in place for accelerated Jewish immigration and
colonization. In 1922, when the British Mandate officially began, the first census
of Palestine recorded a Jewish population of about 84,000, which more than
doubled to 174,000 by the next census in 1931. In the decade before World War II
some 40,000 Jews immigrated to Palestine in the second wave of Zionist im-
migration. The third wave saw a similar number come in just a four-year span
from 1919-1923 after the fall of the Ottomans. The fourth wave saw double this
number, just over 80,000, arrive in the span of five years from 1924-1929.

Creating a “Jewish national home” as Balfour put it and establishing a Jewish
state in Palestine as Herzl envisioned required a Jewish population. Economically
sustaining a continued influx of Jewish settlers required jobs for them. Although
the first wave of Jewish immigration during the Ottoman period used Arab labor,
the second wave did not and sought instead to only use a Jewish workforce. In
creating a firewall between the economies of the communities, the Jewish settlers
were able to prevent competition between native and immigrant labor, despite the
fact that the former were willing to work for much less. “It was this pure, or homo-
geneous, type of colonization” of the second wave “that won out,” noted Shafir."*

Land acquisition in the 1920s by the various Zionist companies, including the
Jewish National Fund (JNF) and the Palestine Jewish Colonization Association,
continued to move forward premised on this separatist model. Thus, once land
was bought for the purpose of Jewish colonization it was off-limits to the native
Arab population, even as tenant farmers. This represented a change from earlier
practice in which ownership of agricultural land did not necessarily mean that
tenant farmers were prevented from working it. Poor economic conditions af-
flicting the agricultural sector in Palestine, combined with the finite arable land
and the financial means available to the Zionist companies, led to them acquiring
as much land as their budgets could finance.® A growing number of Arab farm-
ers became landless, an issue that would continue to sow discontent among the
Arab population toward the Zionist project as long as it proceeded. The decade
culminated with the uprising of 1929, in which there were widespread Arab at-
tacks on Jewish settlers and settlements followed by deadly British repression.
Various British inquiries into the causes of the events pointed to the challenge
that Jewish colonization and its exclusivist model were presenting to native life.s
Charles Anderson notes that, by 1931, “no less than two-fifths of the agricultural
population, and perhaps as much as half or more, were dispossessed.””

What is most consequential about this period is not merely the Jewish immi-
gration or land-acquisition trends but the way in which they took place; that is,
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with an aim not of integrating into the local society but rather of replacing it. This
process of replacement, most acutely through land acquisition and later conquest,
continued to characterize each phase of Zionist settler colonialism in Palestine.
The most significant leap forward for the Zionist settler-colonial endeavor
came with the establishment of the Israeli state and the depopulation of Palestine
of the majority of its native inhabitants from 1947-1949. Processes that started
before the state was formed were accelerated significantly in the early years after
state formation. This period was instrumental in shaping the next seven decades
of relations between the settler-colonial state and the indigenous population.

The Settler State: Colonizing Space

Of the 1.7 million Jewish-owned dunams by the late 1940s, some 500,000 were
bought in the 1920s alone, before the 1929 violence. The British began to rethink
land-acquisition policy in the uprising’s aftermath and considered limiting
Jewish immigrants, as well as their ability to purchase land. New ordinances were
imposed in the 1940s that zoned territory to prevent the transfer of titles from
Arabs to Jews in certain areas. By this point, however, the Zionist foothold in
Palestine was already established, and the British Mandate was drawing to a
close. After a half-century of land acquisition and on the eve of the war that
would result in the mass depopulation of Palestine’s native Arab inhabitants and
the creation of the State of Israel, only about 7 percent of the land area of Palestine
was owned by Jewish settlers or companies purchasing on behalf of the Zionist
project.”® The newly established State of Israel would act to accelerate significantly
the taking of land.

During the Mandate period, the Palestinian Arab population doubled in size,
while the Jewish population increased sixfold. Yet Palestinian Arabs still out-
numbered the Jewish population nearly 2 to 1. This would change dramatically in
a short period of time as the Israeli state was declared in mid-May 1948. By that
point, some 400,000 Palestinian Arabs and 200 towns and villages had already
been depopulated. By the time the war ended in 1949, nearly 800,000 Palestinian
Arabs had fled or been forced to leave, and more than 500 villages had been emp-
tied. By the end of 1949 Jews outnumbered the remaining Palestinian Arabs in
the new State of Israel by nearly 5 to 1. Seemingly overnight, the population of the
country was transformed, and swift changes in land acquisition would follow.

Starting in 1948 “the Israeli state used law, along with other means, to impose
and legitimize Jewish political and territorial domination within its sovereign
space.”? By 1960, after a series of regulations and laws concerning land custody,
the Israeli state came to “own” 93 percent of the territory, without there being
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transfers of title, despite only 7 percent of the land being owned by Jewish settlers
or companies before the foundation of the state.

According to the Israeli Central Bureau of Statistics, the Jewish population of
the state in the summer of 1948 was 716,000; by the end of 1951 it had doubled to
1.4 million. During the war, the new state used military ordinances based on colo-
nial British Emergency Regulations to house many new immigrants in the proper-
ties of Palestinian Arabs who had become refugees. The suddenly available mass
tracts of land, vacated by a nearly identical number of Palestinian Arabs forced
into flight by the war and the attacks of the Israeli military, were crucial in situat-
ing the mass influx of immigrants. Soon after the war, the state began a process of
legal land laundering through the passage of several laws. Military ordinances al-
lowed them to seize and allocate “fallow lands” or “abandoned property,” even
though it was the military that had depopulated the lands of their residents and
farmers and prevented their return. Laws passed in 1950, such as the Absentee
Property Law, defined Palestinian Arab refugees as absentees and created a “cus-
todian” to oversee their property in their “absence.” The Development Authority
Law of 1950 allowed those custodians of Absentee Property to “sell” the land only
to the Development Authority. A 1951 state land law forbade the transfer of state-
acquired land to anyone but the Development Authority or the JNF. A 1953 land
acquisition law empowered the state to formally acquire land it had seized by mili-
tary force if it claimed it was for development, settlement, or security purposes. In
1960, the Israel Lands Law was passed, formalizing all the previous changes in the
newly created Israel Lands Authority, which controlled 93 percent of the land. In
just over ten years, these various legislative mechanisms allowed the state to create
a “closed reservoir” of land so it could “use appropriated Arab land to further Jew-
ish interests in the country.”*

The Settler State: Colonizing Belonging

The early years of the state were instrumental in demarcating not only who the
land belonged to but also who the state belonged to. For the Zionist movement
and its newly established State of Israel, the demographic upheaval brought about
by the war and depopulation of Palestinian Arab towns and villages afforded
them an unprecedented opportunity to further extend control over the territory.
Advancing the settler-colonial project, however, required maintaining the new
demographic balance and, if possible, increasing the Israeli population. A large
number of Jewish immigrants entered the newly created state from 1949-1951,
but this created a dilemma: How could the new state facilitate and welcome the
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arrival of Jewish immigrants, granting them citizenship, while denying repa-
triation to Palestinian Arab citizens who sought refuge during the war?

Answering this question required implementing what Shira Robinson charac-
terizes as citizenship as a “category of exclusion.”” Through another series of legis-
lative moves, the state created a tiered system of belonging that effectively divorced
nationality from citizenship, privileging the former over the latter. The Law of Re-
turn, passed in mid-1950, gave Jews from around the world the right to immigrate
to Israel and become citizens. Once this legalized pathway to citizenship for Jews
was established, the state turned to the broader question of citizenship, which was
addressed in the 1952 citizenship law. This law repealed the 1925 Mandate-era Brit-
ish law on citizenship, effectively stripping citizenship from hundreds of thousands
of Palestinians in exile; it also redefined citizenship to specifically exclude them. In
doing so, the state afforded citizenship to the small number of Palestinian Arabs
who stayed inside the borders of the new state during the depopulation. With the
passage of these laws, someone could become Israeli citizen from anywhere in the
world so long as he or she were Jewish, but to become a citizen as a Palestinian
Arab, one had to have had Mandate citizenship, been registered as a resident in
1949 and when this law was passed in 1952, and had never left the country during
this time. Israeli citizenship was crafted as a tool to exclude, rather than include,
and was a function of a broader settler-colonial project of replacement.??

The Settler State: Colonizing
the Discourse

From Australia and New Zealand to the United States, Canada, Zimbabwe, and
beyond, settler- colonial projects have relied on and advanced some form of the
terra nullis myth: the claim that the land they sought to colonize was empty,
barren, underdeveloped, uncivilized, unused, and thus there for the taking. In
almost all cases, the indigenous population, when not ignored completely, was
presented as nomadic, uncivilized, and backward. In the Israeli context this my-
thology served an important purpose for the settler-colonial project: not only
did it seek to provide a justification for a project that was destroying an existing
society but it also gave the Israelis a framework within which to forge a national
identity out of masses of immigrants coming from different national contexts.
By rewriting physical space and consequently the historical narrative, reinforcing
these changes through the education system, and shaping the media environment
to fit the new narrative, all discussed later, the Israeli state also colonized the
discursive space in the country.
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Geography

After the establishment of the Israeli state in 1948 and the mass depopulation of
the majority of the indigenous population, Israel proceeded with what amounted
to a cartographic overhaul. Just as the landscape would have to change in the
process of implementing the settler-colonial project, so too would the reference
points for it across the map. Towns and villages that existed were physically
erased, while scores of others that did not exist were being built. Places that
continued to exist had their names changed. This cartographic rewriting served
not only to facilitate the state-building project but also to perpetuate the founding
myth of an unbroken link between the modern-day Zionist movement and
biblical times. The physical evidence of an intermittent history in the two
millennia between was systemically erased from the map. Hebrew names would
replace Arabic names, as Nur Masalha notes,

The Jewish settlement that replaced the large and wealthy village of Bayt
Dajan (the Philistine “House of Dagon”) (with 5,000 inhabitants in 1948)
was named “Beit Dagon,” founded in 1948; Kibbutz Sa’sa’ was built on
Sa’sa’ village; the cooperative moshav of ‘Amka on the land of ‘Amqa vil-
lage (Boga’i 2005: 73; Wakim 2001, 2001a). Al-Kabri in the Galilee was
renamed “Kabri”; al-Bassa village renamed “Batzat”; al-Mujaydil village
(near Nazareth) renamed “Migdal Haemek” (Tower of the Valley). In the
region of Tiberias alone there were 27 Arab villages in the pre-1948 pe-
riod; 25 of them—including Dalhamiya, Abu Shusha, Hittin, Kafr Sabt,
Lubya, al-Shajara, al-Majdal and Hittin—were destroyed by Israel. The
name “Hittin”—where Saladin (in Arabic: Salah al-Din) famously de-
feated the Latin Crusaders in the Battle of Hattin in 1187, leading to the
siege and defeat of the Crusaders who controlled Jerusalem—was re-
named the Hebrew-sounding “Kfar Hittim” (Village of Wheat).*

Renaming the physical space helped the Israeli state develop social hegemony
that simultaneously supported the settler-colonial narrative and unified its
adherents while marginalizing and erasing the indigenous population. That
hegemony would be continually reinforced by an education system that furthered
the settler-colonial project.

Education

The national education system in Israel has, from the foundation of the state,
been divided into two divisions: one for Hebrew education and one for Arabic
education. Although the existence of a minority education system might seem
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like a pathway toward inclusivity and empowerment for that minority, its design
and implementation in Israel resulted in anything but that. On the contrary, this
majority-controlled education system has played a key role in the subjugation
of the Palestinian Arab minority in Israel by systemically repressing “their
collective culture, history and identity,”**

Although national Jewish narratives, including the settler-colonial mythology
that underpinned the establishment of the state, is taught in both the Hebrew and
Arabic systems, Palestinian Arab national identity is not cultivated in either sys-
tem. The State Education Law of 1953% declared that the objective of the state edu-
cation system was to inculcate “values of Jewish culture,” “love of the homeland
and loyalty to the State and the Jewish people,” and even “pioneer training.”?®

The Arab school system does have its own curriculum, but it is supervised by
the Ministry of Education in which “virtually no Arab educators or administrators
have decision-making powers.”?” Universities within the Green Line are located
exclusively in Jewish cities, and instruction is in Hebrew. Palestinians make up
only 1 percent of faculty positions, despite being nearly one-fifth of the popula-
tion. Unlike their Jewish counterparts, Palestinian Arab curricula and degree
programs must be approved by the General Security Services before they can be
employed. Thus, Abu-Saad concludes, “The separate school system, together with
other mechanisms of control and discrimination, has succeeded in keeping the
vast majority of Palestinian Arabs in subordinate, marginal positions in Jewish
Israeli society.”

Media

Israeli state media policy has also historically played an important role in shaping
the discursive space in support of the settler-colonial project. Reinstatement of
the 1876 constitution by the Ottoman sultan after the Young Turk revolution in
1908 created the conditions for a boom in journalistic activity in Palestine just
as the confrontation with Zionism was in its early stages. Many newspapers
popped up and were produced from Palestine’s cultural centers in this period
and throughout the Mandate.?® Just as swiftly, however, the British repression
of the 1936-1939 uprising and most significantly the war of 1948 decimated
Palestinian cultural production and sent most of its cultural elites into exile. In
the media space, just as with cartography, the Israeli state began to significantly
reshape the Arabic media landscape. Only one Arabic-language newspaper,
which was produced by the Communist Party, survived the Nakba.

In his work on the Arab public sphere in Israel, Amal Jamal writes, “The state of
Israel transformed the media into one of its principal socializing mechanisms, sec-
ond only to the education system, seeking to manufacture consent among the
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Israeli public.”” No Palestinian Arab nationalist papers were permitted in the
years after the establishment of the state. The Arabic-language newspapers that
did exist had to be approved by the state and were run primarily by Jewish immi-
grants from Arabic-speaking countries; the papers’ editorial stances followed the
state’s line. When independent nationalist papers developed that sought to chal-
lenge the state-backed hegemony—for example, al-Ard—they were shut down and
outlawed. Although the media space later opened up as technological develop-
ments outpaced the state’s ability to control it and satellite television and the inter-
net created new opportunities, the foundational decades of the state featured
largely unchallenged state hegemony in the Arabic media spaces that did exist.

Martial Law

Martial law served as the foundation of nearly every step by the state to expand the
settler-colonial project in the years after the establishment of the State of Israel.
When the state was declared in May 1948, it announced it would carry over all
Mandate-era laws except restrictions on Jewish immigration and land acquisition.
This meant that the British Emergency Regulations, which amounted to martial
law and enabled tremendous rights abuses and repression,*® would become Israeli
law as well.*! Military rule over the Palestinian Arab population and the land that
remained in their possession lasted until 1966. It was seen as “the best mechanism
at the state’s disposal block the return of Palestinian refugees to their lands; de-
populate other Arab villages whose lands the sought to expropriate immediately;
and to bring in Jewish immigrants to replace the original residents.”*In addition,
the geographic reality created by the movement restrictions of martial law shaped
the separate school systems for Arabs and Jews and likewise empowered the state
to shut down counter-hegemonic press when it emerged.

By the time the martial law regime ended in Israel in 1966, the state had effec-
tively colonized the vast majority of the territory, controlling the land through a
process of land laundering, denying repatriation to the vast majority of the native
inhabitants, and debilitating those who had remained through restrictive policies
affecting their education, media environment, and political mobilization. By 1967,
a new frontier was opened when Israel occupied the Sinai, the Golan Heights, the
West Bank, and the Gaza Strip; the latter three remain under Israeli control today.
The British Emergency Regulations, extended from the Mandate period into post-
Nakba Israel toward its Palestinian Arab citizens, would be extended again, this
time into newly occupied territory—thereby setting the stage for the further ex-
pansion of the process of settler-colonial replacement.

The extension of martial law into this newly occupied territory opened a new
chapter of settler colonization. Israeli settlements first began to be developed in
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occupied territory as military bases and then became civilian outposts.* After
aseminal court ruling in 1979, by which time many settlements had already been
established, the state was able to lay claim to territory in the West Bank on land
considered “state land” by exploiting an 1850s Ottoman land law; this law enabled
land to be absorbed by the custodian for absentee property and repurposed by
other state agencies for exclusively Jewish development purposes, just as the state
had done inside Israel from 1948-1967.3

The Result: One Settler-Colonial State

Between the Jordan River and the Mediterranean Sea, today there exists one
state: the State of Israel. For the millions of souls who call the territory it controls
home, their existence is shaped by structured inequality. These structures were
created by processes that sought to facilitate the settler-colonial project of
replacement by converting the territory from being under the control of the
majority indigenous population at the start of the last century to the control of
the Jewish population, nearly all of whom arrived in the course of that process.
The rights, power, and access of Palestinians, across different political spaces,
continue to be limited by these legal, political, and economic structures. From
Palestinian citizens of Israel whose very citizenship was created as a category of
exclusion, to Palestinian refugees who were denied repatriation so that the state
could lay claim to and further colonize the land they inhabited, to Palestinians
living under military occupation today where settlement expansion continues,
mimicking the post-1948 processes, the legacy of settler colonialism shapes every
dimension of their present lives.

The settler-colonial framework is an analytical and interpretive one that is
most useful for understanding holistically the genesis of the current reality. De-
colonization leaves room for national identity while also understanding that the
specific historic process of national identity creation came at a cost that produced
the structured inequality of today. In doing so, it keeps Israelis and all Palestin-
ians in the frame. Unlike partition, which divides Palestinian stakeholders into
various groups without collectively and comprehensively addressing their claims,
decolonization offers an opportunity to right past wrongs.

Thus, decolonization could be a path forward that puts all inhabitants on the
path toward an equitable and, therefore, more stable and peaceful coexistence in
the state. It would require a dismantling of the structures that have been erected
by settler-colonial processes over the past century. In the rest of the chapter. I
discuss what decolonization could look like, with a focus on the features already
mentioned, and how it could work.
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Decolonizing Israel/Palestine

Although colonization, whether premised on exploitation or replacement, always
has a devastating impact on the indigenous population, it takes different forms
in different contexts. Likewise, decolonization as a process in Israel/Palestine
would be unique to its context and thus may not follow the path other decolo-
nization processes have taken elsewhere.

Decolonization in Algeria, for example, was the product of an insurrection
that ultimately led to independence and the departure of the vast majority of
French settler colonialists and their descendants who had come to Algeria during
France’s 130-year rule of the country. In South Africa, decolonization—known in
that context as transformation—was the product of a lengthy internal and inter-
national struggle against Apartheid and did not bring about massive demo-
graphic shifts between the indigenous population and the settlers. In other settler
colonies, such as United States, Canada, Australia, and New Zealand, the rela-
tionship between the indigenous communities and the settler communities var-
ied, and each has decolonized to varying degrees—with much still left to be done.

Is decolonization in Israel/Palestine plausible or even possible? Before decolo-
nization can begin, settler-colonial processes that continue to be in place must
first cease, because decolonization by definition would require the reversal of sev-
eral of these processes. The power dynamics are such now that this does not seem
likely in the immediate future. Nonetheless, the trajectory that Israeli policy has
set the state on has put it into a collision course with prevailing global values
around democracy and human rights. Accelerating this confrontation is the
growing global consciousness around the demise or unworkability of the two
state solution. The question of when structural inequality between the river and
the sea will be confronted is increasingly seeming like a question of when, not if.

When that confrontation does occur, what will decolonization mean for
Israelis and Palestinians? There are no ideal models to look at for comparison.
Unlike the French in Algeria, Israelis do not have a metropole to return to, and
even though the State of Israel has only been around for half as long as the French
presence in Algeria, Israelis have developed a distinct national identity, whereas
in Algeria the pied-noir continued to be French. Further, in contrast to the United
States, Canada, or Australia where centuries of settler-colonial policies have
reduced the indigenous population to less than 5 percent of the total population,
Palestinians today make up approximately half the population inside the country
and significantly more when Palestinian refugees are counted. Decolonization
in Israel/Palestine would take place in a context of near demographic parity,
which makes it unique.
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Replacing Replacement
with Co-Permanence

For decolonization to be able to begin and for it to lead to an approximation of
justice and not retribution, special emphasis should be given to creating guiding
principles for the process that take into account Israel/Palestine’s unique history
and current reality. As the founders of Zionism understood, theirs was a colonial
movement, even if Judaism was inextricably linked to the land. Decolonizing Is-
rael/Palestine in a way that leads to justice should also recognize both these truths.
Thus, decolonization cannot be a process of re-replacement. In contrast to settler
colonialism that sought to erase the presence of the indigenous population to sup-
port its own claims to the land, the decolonization of Israel/Palestine should be
based on the principle of co-permanence: the idea that the land is, and will always
be, home to both peoples together and not for one at the expense of the other. This
principle is a necessary antidote to the ideology of settler colonialism that estab-
lishes the permanence of one group through the erasure of the other. It should be
at the foundation of the decolonization of various areas, including the law, land,
and language.

Decolonizing the Law

As noted earlier, legislation was passed by the Israeli state to facilitate the settler-
colonial project, and law from the pre-state era to the post-1967 era has been
instrumentalized for this purpose. The Israeli declaration of independence called
for a constitution, but lawmaking was instead done in an ad hoc fashion through
basic laws to empower the state, enabling it to sidestep dilemmas that were incon-
venient for the project. Decolonizing the law would require an end to this pro-
cess and the rewriting of the law in a way that is based on the co-permanence of
both peoples and for the purpose of facilitating decolonization. The constitution
of the republic of South Africa could offer lessons here for how this can be done,
as can the experiences of other multinational states, such as Belgium or Northern
Ireland. In short, a new should uphold individual rights regardless of race or
creed, while also creating space for collective rights for Palestinians and Israelis
insofar as they do not trample on the individual rights of any person. This would
mean making the law an instrument for upholding equality, instead of privileg-
ing one group over the other.

Take, for example, the issue of citizenship. In a new, decolonized constitution,
citizenship could be defined as the preeminent category of inclusion, which is
no longer secondary to the national category, and pathways to citizenship should
be equally open to both peoples. Simultaneously, a policy similar to the Israeli
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law of return, affording an opportunity for safe haven for persecuted Jews or
Palestinians through citizenship, can be implemented.

Communal self-determination can be legally safeguarded as well within a
framework of universal suffrage. Constitutional provisions, which cannot be
overturned without an overwhelming majority of votes that would require
majority consent from both communities, can enshrine certain collective rights
for both nations.

These changes can be implemented in various ways. South Africa’s constitu-
tion, for example, establishes a parliamentary republic while granting provinces
their own governments that have a voice at the national level through representa-
tion in the bicameral legislature. Similarly, the Swiss Federal system, which offi-
cially recognizes four language groups, has both direct representation and a high
degree of autonomy for its twenty-six states.

Whatever form a constitution for Israel/Palestine would take, decolonizing
the law would require fundamentally changing it from its present use as a tool of
furthering replacement and ensuring it becomes instead the foundation of a sys-
tem that actively seeks co-permanence. It is also the first and most important
step in the decolonization processes from which other processes would follow.

Decolonizing the Land

Settler colonialism is rooted in the taking of land and resources away from the
indigenous population, and it hashad a deep impact in Palestine. A decolonization
process rooted in co-permanence requires an end to and reversal of the process
of land taking.

Land rights/use, repatriation, and reparation are key elements of these changes.
First, the decolonization process must dissolve the current system of land custodi-
anship that is premised on privileging Jewish nationals. A new land regulatory
agency can be developed that is rooted in the legal foundations of the decolonized
law: equality and co-permanence. Yet, before that is created, the settler-colonial
process’s disastrous impact on the relationship between the indigenous popula-
tion and the land requires that there be a process of repatriation and reparations.

Repatriation in the case of Palestine is not a small-scale process precisely
because the depopulation of Palestine was not a small-scale process. However,
it does not need to embody the abruptness and chaos of the depopulation pro-
cess. Instead, repatriation must be a careful, planned, and paced process, aimed
at accommodating all who wish to return in a fashion that permits safe and
sustainable living. The Badil resource center has done important work on
learning the lessons of property restitution and repatriation processes in cases
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like South Africa and the former Yugoslavia and how they can be applied in the
case of Palestine.* One key lesson is to ensure that repatriation is coupled with
a process to support socioeconomic justice.

Studies estimate that the value of Palestinian land lost in 1948 was anywhere
between $824 million and $2.1 billion in 1948 US dollars.?® In 2020 dollars, this
ranges from $8.7 billion to $22.6 billion. For perspective, the entire Palestinian
GDP today is $14.5 billion.” The value of the land itself also does not account
for any value produced from the use of that land over the time its Palestinian
owners and occupants were denied access to it. The economic situation of
Palestinians vis-a-vis Israelis today is a direct product of the denial of access to
valuable and value-producing assets for decades and the redirecting of those
assets, through settler-colonial policies, to the settler community. Repairing that
disparity, through a process of reparations, will be a necessary component of
decolonization that will help create a society with greater economic parity.

Decolonizing Language and Discourse

The settler-colonial process and the structures of inequality it created both
enabled and necessitated a concurrent colonization of discourse.

Language, education, and media in the post-state era were all shaped for the
purpose of advancing the project. Decolonizing language and discourse, rooted
in co-permanence, would not be about removing the settler language but rather
creating the space to permit indigenous language, education, and media to exist
and thrive on equal footings.

Decolonizing the education system would require reforming the current
system from one intended to support the Jewish state’s hegemony into one that
supports a binational citizenry. It could education curricula focused on cross-
educating communities in the national narratives and history of the other, as
well as enabling an honest telling of the history of the land without gaps. It would
also likely require curricula on the human rights abuses committed during the
previous regime. South Africa can offer some positive lessons here, and many
other states can offer some negative examples. In short, a decolonized education
system would be one whose aim shifts shifts from shaping loyalty to a Jewish
state to shaping a cohesive citizenry loyal to perpetually overcoming colonization
and its lasting impact on the present.

Decolonizing the discourse must go beyond reforming the education system
and must also extend to language and media. The languages of Arabic and He-
brew, which are the two most widely spoken, would be official languages, and state
agencies would facilitate the development of media outlets for both communities.
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Truth and Reconciliation

A commission focused on truth and reconciliation could support the decoloniza-
tion process by establishing an open, honest, and shared history of events and
their impact on the human rights of victims in Israel/Palestine. Such commissions
have played pivotal roles in the aftermath of oppressive episodes of mass human
rights violations across the globe. Their goal is not merely to advance justice but
also to address the legacy of injustice long ignored in a society, facilitating the
healing of wounds and strengthening social cohesion. South Africa’s Truth and
Reconciliation Commission is well known, and others have been created in settler-
colonial contexts; for example, the commission around the rights of indigenous
children in Canadian schools. Although such processes are not without potential
failings and are vulnerable to exploitation or criticism,* it would play a crucial role
in moving Israel/Palestine forward through decolonization given the way in which
rewriting the historical narrative undergirded the settler-colonial process.

Palestinian Views

Palestinians are increasingly coming to understand their current situation
through the lens of settler colonialism, although aspects of this vantage point
were evident earlier, although perhaps obscured by a discourse around statehood
over the last three decades. Throughout the Oslo period—one that roughly began
around the Madrid Conference in 1991 and ended after the Annapolis conference
in 2007—slim majorities of Palestinian public opinion preferred a two state out-
come, but importantly these respondents also regularly said a right of return for
refugees was a top national priority and often opposed recognition of Israel “as a
Jewish state.” That the respondents—Palestinians from the West Bank, Gaza, and
occupied Jerusalem—would prioritize the refugee return issue and oppose recog-
nizing Israel as a Jewish state, even though they would be part of a Palestinian
state in the two state scenario, suggests that they themselves understood their
connection to Palestinians living in Israel and in the diaspora and that all were
affected by a common force. Statehood, public opinion poll show, was always seen
by the Palestinian public as a means toward the end of reclaiming their rights and
not an end to itself. Thus, statehood proposals that specified an outcome that only
benefited Palestinians in the West Bank and Gaza and neglected Palestinian citi-
zens of Israel, Jerusalemites, and the diaspora, always polled more poorly.

In addition to the views expressed in public opinion polls, we have also seen
Palestinian civil society creation of the Boycott, Divestment, and Sanctions
movement in 2005. The call for international solidarity, which was put forward
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by a wide range of Palestinian civil society groups, urged that Israel be held to
account until it met three basic demands: (1) an end to the military occupation
of 1967, (2) a just solution to the refugee issue in accordance with international
law, and (3) equality for Palestinian citizens of Israel. In doing so, the movement
took a rights-based approach but also recognized that the confrontation between
Zionism and Palestinians was not limited to, and could not be resolved simply
in, 22 percent of the territory. The movement thus transcends Palestinian po-
litical divisions and instead focuses on the common threat facing all Palestinians;
it is by far the most popular strategic platform among Palestinians.* Although
the statehood project, now all but defunct, may have distracted Palestinian focus
during the Oslo period, Palestinians are gravitating to a clearer analysis that
includes all segments of the community—on both sides of the Green Line and
both inside and outside Palestine.

Final Thoughts

A settler-colonial framework does not help us understand every dimension of
Israel/Palestine, but it certainly helps us understand more than any other single
framework precisely because it keeps most Israelis and Palestinians and most
of the territory within the frame. The occupation lens falls short territorially,
because it focuses on the 22 percent of Palestine occupied after 1967. Nor does
this frame allow us to understand the connection between the happenings on
both sides of the Green Line and how Israel’s actions in the West Bank are con-
nected to its actions elsewhere in the present and historically. Nationalism too
falls short in descriptive leverage; even though it is more ambiguous on the terri-
torial question, it fails to properly describe the problem facing Palestinians, both
on the ground and as they see it: Palestinians are neither in search of an identity,
nor is their conflict with Zionism rooted in their national identity. Rather the
conflict is rooted in Zionism’s insistence on dominating the territory in a specific
way, which would persist regardless of how Palestinians identify nationally or
whether they identified nationally at all. At its essence, the conflict with Zionism
is about the denial of the rights of people who happen to be Palestinians because
they are not part of the group that Zionism privileges.

Settler colonialism is the best descriptor of the interaction between Zionism
and the indigenous population in Palestine and allows us to both best understand
the scope, history, and scale of the problem and thus propose a path forward
rooted in this understanding of the problem as it actually exists.

Yet, Israel stands today apart from some other settler-colonial states like the
United States, Canada, and Australia because at this stage it has failed to
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accomplish what those states have done to the indigenous population: erase them
until they exist at most as a marginal presence in the polity. It is this reality that
prompted Israeli history Benny Morris, most well known for revealing the Israeli
military’s role in the “birth of the Palestinian refugee problem,” to say that the
mistake Israel made in 1948 was to not “complete the job” and cleanse “the whole
country—the whole Land of Israel, as far as the Jordan River.” Doing so, he said,
“would have stabilized the State of Israel for generations.”*® Similarly, among his
last recorded words, PLO Chairman Yasir Arafat said in 2004 that “90 years after
the Sykes-Picot Agreement, Israel has failed to wipe us out. We are here, in
Palestine, facing them. We are not red Indians.”

This reality of a settler-colonial process that has failed to do away with the
indigenous population—thus far—is in part a product of when the process is
happening. Countries like the United States, Canada and Australia all had
reduced their indigenous populations to below 3 perent by the time the Israeli
state was established in 1948. The erasure of these populations took place in the
preceding centuries, before such actions became crimes against humanity and
taboo in the international order of the postwar era. In his 2003 article supporting
a binational Israeli-Palestinian state, historian Tony Judt described Israel as “an
anachronism.” Although Judt was referring to Zionism as a ethnonational proj-
ect “in a world that has moved on,” the settler-colonial nature of Zionism is just
as outdated.*!

Today, half the population between the river and the sea is not represented
by the Jewish state that rules them. Efforts at partition in recent decades have
been primarily aimed at managing the situation and not resolving it. Even in
the best-case scenario, a Palestinian state envisioned in partition plans would
remain subsovereign in any real sense. Over the long term, the demographic
blending would only increase, making the logic of a shared land practical even
if such stop-gap agreements were achieved.

The settler-colonial processes of Zionism over the past century have structured
the unequal and unjust present that Israelis and Palestinians live in today. Unlike
today’s Israeli leaders, early Zionists had no problem recognizing theirs was a
settler-colonial project even as it was considered a “homecoming.” A decoloniza-
tion process, based on the principle of co-permanence, can help unravel the for-
mer while still acknowledging the latter, affording both peoples an opportunity to
live freely and equitably in a shared homeland.
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CITIZENSHIP AS A MOBILITY REGIME

Yael Berda

Political membership—one’s status as citizen, resident, subject, foreigner, or
enemy—determines one’s ability to move freely in the territory of the state. Free-
dom of movement is considered the primary right in liberal modern states, link-
ing political concepts of freedom, security, and violence, as well as facilitating the
exercise of all other rights.! Colonial and imperial histories of state-making un-
derscore the role of mobility in the determination of boundaries and political
memberships as part of the making of modern states and their efforts to consoli-
date identity through official documents, registration, and surveillance.? In Is-
rael/Palestine, the ordering of movement has been central to the differentiation
and segregation of populations, becoming an exemplary case for growing schol-
arly attention to racialized regimes of mobility in the making of the modern state,
particularly how the state monopoly on the legitimate means of movement shapes
citizenship.?

Mobility—and the prevention of it through the application of emergency
laws—was a central feature of British imperial rule, used to facilitate economic
extraction and to crush uprisings and intercommunal conflict. Since the British
Mandate and to this day, mobility restrictions have been used consistently to
control and govern Palestinians. In the last two decades, Israel has developed
the most sophisticated permit regime in the world to control and monitor the
movement of more than five million Palestinian subjects who do not have po-
litical membership in the state.* Yet the contemporary permit regime, well known
for its checkpoints and separation wall, was not the first time Israel used a system
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of permits to control movement and define political status and political par-
ticipation through impediments on movement. In 1949, after independence and
before enacting citizenship laws, Israeli differentiated political status through a
military government whose fulcrum of power was a regime that restricted mobil-
ity and prevented the return of Palestinian refugees. The permit regime from
1949-1966 was based on a repertoire of legal and administrative methods to mon-
itor and restrict population movement developed in the British colonies during
the interwar period. The trajectory of political membership of the Palestinians
living within the borders of 1948 and considered citizens of Israel is key to under-
standing Israel’s regime of political membership and population management,
which is predicated on degrees of mobility rather than rights. The Palestinians of
1948 are the remainder of the Arab population of Palestine that was not exiled
during the War of Independence/Nakba.® Those Palestinians who managed to re-
main in Israel were turned overnight from imperial subjects into a “dangerous
population” under Israel’s military rule and later into suspect citizens.®

The history of mobility restrictions, from British Mandate Palestine to the mili-
tary government established in 1949 to the current permit regime, is central to
understanding the current one state reality in which the Israeli government rules
the undetermined political borders of Israel and the Occupied Palestinian Territo-
ries in the West Bank and Gaza. The Israeli government controls the population
in this area through a sophisticated, graded, and racialized matrix of political
membership in which one’s political status, identity, and territorial location deter-
mine their political rights, which laws will apply to them, and their possibilities for
mobility.

The racialized regime of mobility, a central feature of the one state reality, is
the outcome or culmination—and not the repudiation—of the long process of
partition from the proposed British colonial partition plan for Palestine to the
failed Oslo process that was purported to be a pathway to a two state solution.”
A comparative historical examination of bureaucratic practices of population
management and the construction of permit regimes from British colonial rule
to the present enables us to view political status in the entire territory of Israel/
Palestine as it is lived and experienced on the ground, in a state that does not
have formal borders defined by law but instead borders created by bureaucratic
practices and technologies of rule.

This chapter investigates the legacy of British colonial emergency laws through
the bureaucratic toolkits of the Israeli permit regime in the everyday bureaucratic
practices of the state in its early years. The first part focuses on the origins of the
mobility regime, a bureaucratic toolkit developed during British colonial rule
in the interwar period in Palestine and India, and the way that the mobility
regime—based on emergency powers and classification of subjects according to
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degrees of suspicion—created an organizational template that has structured the
differentiated political status across Israel/Palestine. The chapter builds on
scholarship on colonial legacies of surveillance and population control, the legal
and administrative infrastructure of the military government, and recent studies
on the settler-colonial citizenship of the Palestinians in Israel.®

Initially justified as security measures, permit regimes created the conditions
in which official documents that enabled mobility became the necessary means
for survival. This was not only the case in Israel/Palestine, which is the focus of
this chapter, but also on the border of India and Pakistan, which I briefly refer-
ence throughout the chapter. Mobility regimes across the partition lines became
the organizational building blocks of national belonging and citizenship. During
the early years of the states, the absence of formal citizenship and nationality laws
made it possible for bureaucrats to determine political membership in Israel and
India through designations of mobility and suspicion. Implementation of the bu-
reaucratic toolkit relied on the continuity of colonial emergency laws that the in-
dependent states chose to incorporate into the new regime. Situating the colonial
military government over the Palestinians in a post-imperial context underscores
the way in which bureaucratic practices and routines of spatial-legal surveillance
were formative of citizenship as a regime of mobility, and not as citizenship might
be conceived, namely as one of rights and political membership.

There is little doubt that the racialized hierarchy of citizenship and residency in
Israel/Palestine led to differentiation in rights and opportunities, in which politi-
cal status itself became a method of dispossession, a process Tatour aptly terms as
“citizenship as domination.” However, if one views the entire territory through
the institutional logic of the Israeli state, it becomes clear that the prevention, re-
striction, and monitoring of mobility are key to the differentiation between popu-
lations: differentiation between Jews and Palestinians living within the borders of
1948; between Palestinian residents of East Jerusalem and Palestinian subjects in
the occupied West Bank and the besieged Gaza Strip; and between Palestinian
refugees.

The chapter is structured as follows. After a brief genealogy of the development
of the bureaucratic toolkit of emergency during colonial rule, it focuses on the
military government’s use of the inherited toolkit to control the movement of
Palestinians and prevent the return of refugees from the aftermath of the War
of Independence/Nakba until 1966. The final section addresses restrictions of
mobility in the territories occupied in 1967 that differentiate among different
Palestinian populations, linking political status to the limitations and prevention
of mobility in the West Bank, East Jerusalem, and Gaza Strip. The chapter
concludes with the theoretical implications of viewing citizenship as a mobility
regime, rather than as a differentiation of rights.
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The Origins of the Permit Regime:
British Colonial Legacies

Post-independence Israel was deeply affected by the legacies of the broader British
imperial context. The British imperial toolkit of emergency more broadly shaped
imperial formations in Israel/Palestine by creating a sophisticated system that
linked identity to mobility and exclusion from political rights.! Population man-
agement practices and colonial emergency laws developed in the horizontal cir-
cuits of the British Empire as the central method of rule, with its fulcrum located
in Mandatory Palestine; there, inventories of knowledge and legal weaponry that
harbored shifting imaginaries of racial ordering and schemas of “suspicious” pop-
ulations were imported from India and Ireland directly or via correspondence
with the Colonial Office adapted and innovated upon through the appointment
and training of administrators, interrogators, and police officers."!

Fueled by the belief that any form of political activism toward liberation from
British colonial rule was a threat to “peace and good government,”*? British colo-
nial governments developed a set of legal-spatial measures—bureaucratic prac-
tices of population control and surveillance—enacted through emergency laws.
These developed into a repertoire of administrative tools to prevent and control
mobility. Sociologists use the term “toolkit” to describe how people draw on ele-
ments from their culture to inform and justify their behavior, decision making,
and strategies of action.”® The bureaucratic toolkit of emergency not only defined
what colonial administrators could do but also formed a set of scripts, templates,
and classification to manage the population in times of crisis, using varying de-
grees of mobility restrictions as the fundamental element of control. These tools
ranged from the confinement of bodies through preventive and administrative
detention without trial to the confinement to a specific territory through curfews
and closures. They included the monitoring of movement through blacklists, the
declaration of whole towns and territories as “disturbed areas” and danger zones,
public safety acts that could be accessed only with a specific individual permit
from a district commissioner, and denials of the “natives of the colony” the right
to enter or exit. Instead of the classical separation between the legal histories of
criminal law, martial law, and the administration of the everyday state, an orga-
nizational vantage point on emergency laws reveals how the British bureaucratic
toolkit of emergency that was formed during the British Mandate became the
scaffolding of the state apparatus to govern Palestinians in Israel.

How did this process take place? During the Arab revolt in Mandatory Pales-
tine in 1936-1939, the classification of political activists and militants, coupled
with various counterinsurgency activities, augmented the enforcement of emer-
gency laws. These bureaucratic practices transformed the binary opposition be-
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tween “friend” and “foe” into an ever-expanding index of suspicion that conflated
a security threat with a political threat." This fluidity—the crux of British colo-
nial bureaucracy—was achieved using demographic categories that effectively
manipulated “intractably divisive primordial loyalties” for the surveillance and
monitoring of colonized populations.”®

Following Israel’s independence and the Nakba (“the Catastrophe”), these
practices became what I call an administrative toolkit of suspicion for the military
government’s relations with the Palestinians who remained. In India, a similar
toolkit shaped the intimate relationship among citizenship, political opposition,
and political violence by establishing a distinction between the sovereign people
as a political community endowed with rights and those engaged in political
violence—with the latter being governed by emergency laws that were sanctioned
by the constitution and being excluded from the political community.'® Even those
who held formal citizenship became a class whose rights were at the discretion of
bureaucratic officials.

The nascent Israeli state drew on certain practices of emergency and the reper-
toire of British colonial spatial-legal practices to govern civilian populations that
had been developed and deployed throughout the British Empire.”” The Israeli re-
gime of emergency laws and military decrees established after the 1948 war used
these emergency practices as a permit regime to compromise the claims on citi-
zenship of the Palestinian population remaining in the borders of the new state.
The bureaucratic structure developed in those first two decades impeded Palestin-
ian political membership in the independent state through this regime that con-
trolled their movement rather than granting rights. The permit regime evolved as
a system of documentation and surveillance technologies that enabled the mili-
tary government to exercise a high level of monitoring and control of the Palestin-
ian population.

Partition, Prevention of Return, and
the Legacies of Mobility Restrictions

The long shadow of the partition that never happened but enabled both the prom-
issory note of an independent Palestinian state and the contemporary indetermi-
nate occupation was fundamental to shaping the permit system and citizenship
as a differentiated grid for mobility. The colonial practices that categorized popu-
lations as suspect and then created or adapted technologies to control movement
formed an administrative repertoire of emergency. These sets of practices, the
cultural-administrative scripts of the state, affected the structure of the permit
regimes. Those regimes were formed through the practices copied and pasted
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from the procedures for monitoring foreigners, for managing a suspect list, and
for confining or preventing people from entering their own districts.

Partition was devised as a solution to anticolonial and intercommunal con-
flict, along with the harsh measures of mobility restrictions and population con-
trol to quash insurgency. The desirability of partition had been first assumed by
the 1937 Peel Commission.!® The plan was written by a group of British colonial
officers, and it was specifically couched in a security rationale. The basic question
it was designed to answer was how to pacify “the Arab revolt” (1936-1939) and
obtain regional stability. Its answer was to separate demographically, as much as
possible, the Jews of Palestine from its Muslim and Christian inhabitants.

The political support for partition among Mandate authorities was thus a
response to conflict, especially during the Arab revolt. Partition was perceived
as a means of achieving national self-determination for communities, as empires
were hammered into new nation-states. This solution necessitated carving up
territory and inevitably transferring populations, along perceived religious or
ethnonational divides.

In the aftermath of British colonial rule, partition plans played a crucial role
in shifting the goals of the permit regimes away from what had been the focus
of the colonial practices: security, surveillance, and gathering intelligence for the
purpose of monitoring and controlling the population and preventing opposition
to the regime. It did so by creating the demographic logic of “otherness” and an
overarching, existential goal of achieving or maintaining a majority against a
rival community. Partition, during this era, translated the principle of self-
determination in international law into a project of massive population transfer
and exclusion from citizenship that was perceived as legitimate to achieve
homogeneous “national” majorities.”® These principles had been incorporated
into the political discourse of the Yishuv since the Peel Commission introduced
the partition plan in 1937.20

After World War II, this plan was adopted by the UN General Assembly in
Resolution 181, “the partition plan.”* The resolution envisaged and indeed aimed
to ensure freedom of movement and economic integration between the Jewish
and Arab states. The way the separationist model played out on the ground, alas,
defeated these objectives.

The partition that did not happen in Israel and the partition of India positioned
the newly created minorities as problems that could not be addressed directly
through formal law because both states after independence struggled to gain in-
ternational and domestic legitimacy as democratic regimes governed by the rule of
law. To get around the legalities of formal democracy, minorities were managed
through administrative regulations, routines, and evidentiary demands. Partition
plans legitimized the bureaucratic practice of exclusion intended to prevent people
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from demanding their rights. The transfer of Palestinians, the prevention of their
return, and subsequently the denial of their citizenship were carried out by ad-
ministrative means in the aftermath of mass violence.

British colonial rule governed subject populations defined by racial and ethnic
hierarchies through a growing repertoire of emergency laws designed to control
uprisings in response to the denial of equal citizenship. If race was the relational
marker that made the colonies “safe” from the “dangers of universalism” by en-
abling the differentiation between citizens and subjects, as Laurent Dubois writes,
then emergency was the method of maintaining that differentiation through the
decoupling of an aspirational legal liberal discourse from everyday bureaucracy
that operated to manage populations and repress struggles for equality.?* Tech-
nologies of classification and surveillance, developed in the colonial state to mon-
itor subject populations based on degrees of suspicion, were used by the newly
independent states to exclude minorities from political membership by adminis-
trative means. Israel’s permit regime, a main method of military rule over the
Palestinians within the country’s broader post-imperial context, follows the logic
used to implement similar bureaucratic measures in the early days of indepen-
dent India after partition on the frontier with Pakistan.

During the dramatic wars of independence and partition following British de-
colonization, massive numbers of people fled the territories that subsequently be-
came Israel, India, and Pakistan. When they attempted to go back to their homes,
permit regimes were enacted to block their return: a permit system on India’s
western frontier with Pakistan and one in the “security zones” of the military gov-
ernment that Israel established to control the remaining Palestinian population.?
Having been transformed overnight from colonial subjects to refugees, these
people were then classified by the new states as intruders, infiltrators, undesir-
ables, and security threats. The story of the bureaucratic practices that turned ref-
ugees into intruders** and how this prevented people from claiming citizenship in
the homes they had left weeks or months before underscores the intimate relation-
ship between race, citizenship, and mobility.

Although there are multiple dimensions to these practices, I focus on the
regime geared to restrict and prevent movement. Even though the prevention of
movement enabled both military and civilian control over and appropriation of
Palestinian territory, I argue that the institutional logic and organization of such
prevention of movement are distinct from practices of the settlement and dispos-
session of land. The restriction of mobility for the dispossession of land entails
the prevention of one’s access to lands and land rights, but the restriction of
mobility for the sake of surveillance and control constructed an administrative
paper trail that subsequently determined one’s possibility to claim political mem-
bership in the state. These practices of classification, registration, and monitoring
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of movement based on emergency laws had developed in the interwar period
as colonial governments crushed anticolonial uprisings throughout the British
Empire.

Development of the Bureaucratic Toolkit
of Emergency

Governing through emergency laws was a central feature of British colonial rule.
Beginning in the mid-nineteenth century, states of emergency were used in Brit-
ish colonies as an elastic repertoire of rule aimed mainly to ensure the preserva-
tion of colonial power, aiming at the crushing of strikes, riots, and insurgencies.
Eventually emergency was used in “situations of danger that can never be exhaus-
tively anticipated or codified in advance.”*

During the nineteenth century, as security became an organizing principle of
the colonial state, emergency laws allowed colonial bureaucrats, police officers,
and military commanders to suspend rights, promulgate decrees, restrict move-
ment in closed military zones, and grant impunity to military personnel operating
within the civil population in “dangerous” and “disturbed” areas. The justification
for using emergency powers drew on the rule of colonial difference: drastic mea-
sures were necessary “where a handful of white people need to maintain them-
selves against lawless, sometimes violent people”; that is, when confronting subject
populations perceived as hostile.?® Technologies of surveillance were created dur-
ing these perceived “states of emergency” in the colonies, such as wars, uprising,
and economic crises.” At first, temporary restrictions on movement were enacted
through ad hoc practices and emergency decrees. Those restrictions gradually so-
lidified into an apparatus to control movement across frontiers and within re-
stricted areas.?®

Emergency laws rarely specified the identity of the people for which they were
intended; instead, they were worded to endow government officials with universal
authority. In effect, emergency legal tools were mostly used to control minorities,
and because the laws neither specified the conditions of their use nor their target
populations, administrative classification of target populations was imperative
for implementation. This necessity for regulation granted bureaucrats full
discretion in defining dangerous and risky individuals or entire populations.

“Dangerous Populations” and the Axis of Suspicion

British colonial rule classified populations according to what I call an “axis of sus-
picion” determined by the level of their loyalty and potential security threat to the
state; these categories were constituted by administrative and internal regulations,
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departmental directives, official reccommendation forms, home department circu-
lars, and intelligence reports.?® Persons or communities were defined by their de-
gree of loyalty on a continuum that included loyal subjects, subjects of doubtful
loyalty, suspicious subjects, minor security threats, threats to the state, and enemy
agents. These classifications were made by state officials, and they were fluid and
changeable. Categories of suspicion upended colonial classification according to
demographic characteristics, race, religion, region, or caste, which led to the ap-
plication of differential administrative practices to individuals and communities
that, in turn, led to disparities in access to rights guaranteed by the state.*

The organizational vantage point that traces the institutional logic of emer-
gency laws and administrative practices provides a distinctively different account
of the ways in which the “managed mobilities” of colonial rule are deeply inter-
twined with postcolonial citizenship.* In such a regime, bureaucratic routines
structure political policies, rather than just reflecting and achieving them. Secu-
rity emergency laws structure citizenship, rather than simply being tools for the
suppression for the rights of citizens.

The axis of suspicion—the process of defining and classifying people based on
the degree of their loyalty—was a prominent feature of British colonial bureau-
cracy that would later delineate the boundaries of citizenship in the new states.

The Military Government and the
Administrative Prevention of Return

In the dramatic violence of partition, war, and the Nakba of 1947 and 1948,
people fled India, Pakistan, and Palestine/Israel. That flight and forced exile
would become defining events for the designation of the political status of those
who fled or were exiled.*

But it was not the violence and exile themselves that created the long-term im-
pact on political status and the making of citizenship.*® Rather, it was the bureau-
cratic response to the violence and the subsequent exile and population transfer:
the institutional routines in their aftermath created differentiated regime of citi-
zenship for those who were designated as belonging to the “other side” of parti-
tion, whether in another state or one that was not yet created.

The military government was formative to Israeli state-making, setting clear
boundaries of belonging based on race and constituting what Shira Robinson
aptly describes as a “settler colonial liberal state.”** The agglomeration of methods
of colonial control, surveillance, monitoring, and coercion for collaboration, as
well as the criminalization of political participation, formed a hierarchy of politi-
cal status.® Palestinian citizenship has since been described as nominal, formal in
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an ethnocratic regime, second-class, conditional, or settler-colonial citizenship,
assuming a categorical effect on all Palestinian citizens of Israel.*®

The military government’s permit regime aimed to achieve surveillance over
population movement and to prevent changes in residency from one area into an-
other. Another objective was to maintain the exclusion of Arabs from their lands;
for instance, preventing internal refugees from returning to abandoned villages or
preventing the return of land that had been declared “absentee land” and seized by
the state. Some of these practices also aimed to control the flooding of the employ-
ment market in Jewish areas or to prevent Arabs from working in areas declared as
security zones.” This last objective, which combined economic considerations
with practices of segregation and the maintenance of suspicion, required proce-
dures to prevent those named by the colonial government as involved in incite-
ment or rebellious activities from moving outside their place of residency.

The Ministries of Interior, Minorities, and Immigration were all involved in
the effort to impede mobility of returning refugees who had left the country and
were now classified as infiltrators and intruders. In practice, soldiers and border
police prevented people from returning, expelled many internally displaced
persons, monitored the movement of the population, and prepared the conditions
for excluding people from future citizenship laws by bureaucratic means.

Recent innovative work on the military government has focused on its impor-
tance for the conquest and dispossession of territory and the promotion of settle-
ment. Yet its formative role in population management and the making of political
membership has been under-researched.” The military government and its per-
mit system that monitored and controlled the movement of Palestinians defined
the necessary documents for claiming citizenship. As Ballas shows, military
courts that ruled by emergency laws established differentiated boundaries of citi-
zenship.*® This colonial military bureaucracy transformed political membership
in the new Israeli state into a system in which a person’s classification, according to
degrees of loyalty and suspicion, would later determine their range of mobility. For
Jews, citizenship entailed access to rights, affected and scaled by ethnic classifica-
tions. For Palestinians, citizenship was a mobility regime that granted nondeport-
ability and protection from exile, though not from displacement. Nor did it offer
political membership in a community that granted a “right to have rights,” as
Hannah Arendt famously articulated.* The promise of nondeportability was a
way to rope in Palestinians as legal subjects of Israeli law and for government
organizations to define their relationship to the state on a scale of suspicion.

As did India in the first years after the violence of independence, the Israeli
state adapted the British colonial toolkit of emergency, which had been developed
to govern the subject population, but this time the colonial toolkit was to enable
the majority to rule over the minority population that remained within the



CITIZENSHIP AS A MOBILITY REGIME 99

boundaries of the independent state after the Nakba. With the institutionalization
of control of suspicious and dangerous populations, temporary classifications
and practices created during the emergency were transformed into permanent
practices of the Ministries of the Interior and of Home Affairs.

The Israeli permit regime enacted in 1949 transformed colonial practices of
population management that originated in the emergency laws forged between
the two world wars into a method of administrative exclusion, thereby reducing
the number of Palestinians entitled to claim citizenship once statutory citizenship
laws were enacted from 1950 to 1952. The similarity between the Israeli case and
the permit system in India underscores how ad hoc measures first justified by
security reasons and an emergency situation following an influx of refugees were
institutionalized into administrative routines. The organizational vantage point
into the bureaucratic routines illuminates the practical experience of dispossessed
remainder populations that became a minority after partition, in which security
laws and perceptions of suspicion and threat carved out one’s ability to move
within the state and prevented deportation from it. The disparity between the
institutional logics of the security forces that prevented people from returning
to their land and homes, and the practices aiming at political exclusion through
control of movement, suggests a flexible scale of control through political status
defined by loyalty and suspicion. This flexible scale of control constructed
citizenship as a complex set of rights defined by one’s possibility for mobility.

The Bureaucratic Grid of Mobility
under Occupation: The Permit
Regime in the West Bank

From a legal perspective, and in contrast to the permit system of the military gov-
ernment that was based on the Emergency Defence Regulations of 1945, the per-
mit regime in the West Bank is not a statutory regime based on formal rules. Yet it
is not a lawless system, nor does it remain outside the Israeli legal system. The
permit regime that governs the lives of millions of Palestinians in the West Bank
deploys a patchwork of administrative decrees, internal regulations, and ad hoc
decisions that have developed into an effective regime for the purposes of creating
economic dependency and large-scale surveillance and segregation by adminis-
trative means. Space, race, and documents form the trinity of organizing princi-
ples of the permit regime. The first is spatial closure—the legal-spatial control and
containment of the population within the territory; the second is the racialized
exclusion from full citizenship; and the third consists of administrative prac-
tices that establish racial hierarchy through separate legal orders for different
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populations in the same territory. This trinity relies on two preconditions: “con-
tained violence,” physical violence through military force or the threat of such
violence, which means the Israeli army and its Border Police can use lethal force
against anyone attempting to move across the territory without a permit; and the
enforcement of spatial closure, which was the driving force for change and devel-
opment in the rules of the occupation of the territories conquered in 1967.42 Al-
though Israel ceded responsibility for administration of civilian affairs to the
Palestinian Authority when closure was enforced, it increased and intensified its
control over the daily lives of the Palestinians in the West Bank by slowing their
movement and monitoring it through required documents.*

Even though the language of the Oslo Accords aimed to stimulate a free flow
of workers and goods from the territories into Israel, the Oslo process introduced
closure as the fundamental feature of Israeli governance, a process that renewed
the gradual use of the bureaucratic toolkit of emergency. For example, in 1995
the number of Palestinian workers in Israel dropped by more than 50 percent
due to closures. The disparity between the political discourse on free movement
and free markets and the harsh realities of immobility, atomization, and poverty
created fear and doubt about the accords among the Palestinians of the West
Bank. In 1994 and 1995, suicide bombings in Israeli cities fueled the justification
and enforcement of the closure policy that limited movement through an array
of technologies of emergency, including manned checkpoints, earth mounds,
Border Police and military patrols, and the expanding demand for documents.
The Israeli army divided the West Bank into “territorial cells,” which enabled it
to impose more flexible and local limitations, such as “encirclement” (a blockade
over a city) or “separation,” the prohibition of movement between two or more
areas. Thus, an entire system of special permits proliferated: permits for crossing
ablockade, thirteen kinds of permits for the seam zone, permits despite a security
ban, and so on. These technologies increased pressure on Palestinians to
collaborate with the secret service in exchange for securing permits necessary
for conducting daily life.** Despite these restrictions, the closure never brought
about a complete halt to the movement of Palestinians, who found their own
ways of entering Israel, establishing informal border economies.* The completion
of the separation barrier in 2006 turned closure into a highly effective means of
blocking movement, and the entry permit, combined with the Population
Registry, became a vital document for sustaining even minimal living conditions.

In a way, the implosion of the Oslo Accords in the Second Intifada created a
relationship between the Israeli state and Palestinians that resembled the situation
of the Palestinians in 1948 after the Nakba and the failed partition. When the
double-headed bureaucracy imploded during the Second Intifada, so did the ad-
ministration of the Palestinians as a collective through organizations or the Pales-
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tinian Authority. The relationships that governed mobility were directly between
Palestinian individuals and the Israeli state, which manipulated that power
through the massive recruitment of informants who exchanged low-grade infor-
mation for the ability to move. One might think of closure as applying to the terri-
tory, but it was, in fact, closure on a population, similar to the military government
in 1949 that had jurisdiction over the Palestinian population and not over a
bounded territory. In practice, closure meant that the movement of every
Palestinian—whether seeking to enter Israel, moving within the occupied West
Bank, or traveling between the West Bank and Gaza Strip—was constrained based
on his or her identity. In contrast, the movement of Jewish settlers across the ter-
ritories in the same closed military zones was permitted, so over time an entire
system of administrative enforcement based on race was developed through docu-
ments, technologies, and infrastructures of segregation. Most of the military
decrees limiting movement in the territories concluded in a clause stating they
did not apply to Israelis. The category “Israeli” included Palestinian Israelis, but
because those enforcing closure often found it impossible to apply the distinction
between Israeli Palestinians, Palestinians of the West Bank, and Palestinian resi-
dents of East Jerusalem, Palestinian Israelis were often targets of monitoring and
inspection as well. Therefore, the exemption of limitations on freedom of move-
ment applied only to Israeli Jews, particularly Israeli Jewish settlers.*®

The permit regime governing Palestinian mobility in the West Bank has
tueled legal changes in the content of the rights of Palestinians of 1948, through
amendments aimed at preventing marriages between Palestinians from the West
Bank and the diaspora and through restrictions on mobility.#” Like the separation
wall, restrictions of mobility did not separate Jews from Palestinians, but Pal-
estinians of different political status from each other.*

Palestinian residents of East Jerusalem are the exemplary population that ex-
perience the one state reality because of the annexation of Occupied East Jerusa-
lem. Palestinian Jerusalemites are caught between exclusionary nationalism and
bureaucratic inclusion in an urban citizenship that both denies political rights in
Israel or self-determination in Palestine and yet provides a high range of mobility
both in Israel and the West Bank.*’

Citizenship as Mobility in the One
State Reality”

Although citizenship as a mobility regime has been a continuous state project
sinceits inception, it is by no means a stable regime from alegal and administrative
perspective. Under constant construction and development, the permit system
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under the military government from 1949 to 1966 and the bureaucracy of the
occupation of the West Bank and the blockade on Gaza are not results of policy
design and constitutional infrastructure, as some scholars argue, but are forms
of population management by administrative means.>® They are enabled by the
disparity between the formal liberal rule of law, the semblance of citizenship as
equal status, and practices on the ground that delineate citizenship through
security laws and matrix of graduated mobility. Citizenship as mobility was
obscured by the effects of the partition plan and, later, the Oslo Accords that
excluded Palestinian citizens of Israel and is therefore more visible in the con-
temporary one state reality.”!

The one state reality is the result of an indeterminate occupation for more than
a half-century, the expansion and normalization of settlements, and the permit
regime in the West Bank and East Jerusalem that have developed the inherited
British colonial toolkit of emergency into the most sophisticated surveillance and
population management system in the world.>> The failures of the Oslo process
and the territorial, economic, and legal expansion of Israel’s control over every
aspect of Palestinian life have not only left a vacuum of rights but have also gen-
erated an excess of control, mostly through restrictions on movement: Palestin-
ians are actively governed by the Israeli state apparatuses and markets yet are
denied political participation in decision making. The recent threats of annexation
de jure of the West Bank highlights Israeli citizenship as a mobility regime: Israeli
citizenship provides freedom of movement, juxtaposed with the severe mobility
restrictions that permeate every aspect of civilian life of those who are both state-
less and have no political membership, Palestinians in the West Bank; these re-
strictions are in the form of total siege and blockade in Gaza. Israel’s complete
control over mobility in and out of the Gaza Strip is a critical component of the
mobility regime, one that successfully segregates and separates Palestinian popu-
lations by graded access or denial of mobility.

The organizational vantage point presented in this chapter focuses on the role
of bureaucratic and administrative practice legacies in the making of political
membership in Israel/Palestine through the control of mobility and does not
assume that political status grants rights. The focus on mobility as the key for
understanding the patchwork of political status in the one state reality in Israel/
Palestine incorporates the lived experience of the population into the categories
of political membership we think by, while situating the contemporary moment
within the colonial and imperial administrative infrastructures that have
contributed to its making.



DELEGATING DOMINATION
Indirect Rule in the West Bank

Diana B. Greenwald

The state, or what James Scott calls that “vexed institution that is the ground of
both our freedoms and our unfreedoms,” is not only the primary unit of analysis
in the study of international relations, but it also circumscribes political life for
humans nearly everywhere that they live.! Israel, within its 1949 armistice lines,
and the Occupied Palestinian Territories of the West Bank, East Jerusalem, and
the Gaza Strip—are no exception. Although Palestinian governing authorities ex-
istin parts of the West Bank and in Gaza, a single political organization—the State
of Israel—retains a disproportionate capacity for wielding violence across the en-
tirety of the land. For the more than fourteen million people who inhabit this
land—whether they know it as historic Palestine, the Land of Israel, or something
in between—it is the relatively coherent and unitary State of Israel that plays the
greatest role in defining both their freedoms and their unfreedoms. Hence, the
“one state reality” between the Jordan River and the Mediterranean Sea describes
an empirical condition that motivates the analysis within this volume.

However, within the territory that is controlled or occupied by the State of
Israel, Palestinians, who comprise nearly 50 percent of the population, face
differentiated institutions of order, governance, and control.? The analysis in this
chapter focuses on a geographically delimited unit—the contemporary West
Bank, exclusive of East Jerusalem—and is mostly confined to the historical period
from 1994 to the present, following the creation of the Palestinian Authority (PA)
as a result of the Oslo Accords.® So defined, this territory is home to more than
2.8 million Palestinians and over 440,000 Israeli settlers at the time of writing.*
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The political institutions that exist alongside Israeli military rule in the West
Bank have often appeared to defy comparison to other cases, perhaps because
of their geographic and legal complexity or the unique history that underlies
them. One purpose of this chapter is to invite the contemporary West Bank into
the comparative institutional literature on the state and modes of governance,
rule, and domination.

As I elaborate later, existing analysis, often drawing on the perspectives of
Palestinian residents of the occupied territories, has either implicitly or explic-
itly conceptualized the West Bank as a case of indirect rule. According to this
understanding, the PA functions, at least in part, as an agent of or subcontractor
to its foreign donors, Israel, or some combination of both.” In this chapter, I probe
this analogy to assess the ways in which the PA conforms to or differs from
existing conceptualizations of indirect rule. Although the delegation of authority
is central to all definitions of indirect rule, scholars disagree on the importance
of ideology and intent, elements that, [ argue, are particularly consequential for
thinking about the future of Israeli and Palestinian institutions in the West Bank.
Further, I find that indirect rule within the West Bank exhibits several distinctive
features, including the delegation of authority to former rebels; a relative emphasis
on the delegation of political repression rather than resource extraction; and
highly localized, urban-rural dynamics that contrast in some ways with
traditional, colonial indirect rule. Considering these features, the chapter
concludes by exploring what follows indirect rule and how it may shape future
political and economic development. Rather than dissolving with the arrival of
a sovereign Palestinian state, I suggest it is more likely that the institutions of
indirect rule will be subsumed into future constellations of state authority in the
West Bank and, as such, will persist as long-term targets of radical reform.

Background

The West Bank has been militarily occupied by Israel since 1967, when, in a matter
of days, the Israeli military defeated Jordanian forces and seized control of the ter-
ritory west of the Jordan River, displacing hundreds of thousands of Palestinians.
For the first twenty-seven years of the occupation, Israeli troops directly policed
and ruled the territory and its Palestinian residents, who numbered roughly
600,000 when the occupation began.® Although Israel relied, with spotty success,
on local Palestinian authorities to ensure the provision of basic services to Pales-
tinian towns and cities, Israel’s military occupation took the form of a direct or
relatively unmediated form of rule. State-backed settlement of the territory began
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almost immediately after the 1967 War and accelerated after the 1977 formation of
a right-wing Israeli government under the leadership of the Likud Party. By late
1991, as the First Intifada waned and Israeli and Palestinian teams began negotia-
tions at the Madrid conference, the population of Jewish Israeli settlers in the West
Bank, excluding Jerusalem, had reached almost 90,000.”

The Declaration of Principles (Oslo I), signed by Israel and the Palestinian Lib-
eration Organization (PLO), established the intent of the PA as an interim, self-
governing body featuring a freely elected leadership. The PA was to govern
Palestinians in the Gaza Strip and isolated population centers in the West Bank
until future negotiations between Israel and the PLO resolved “permanent status”
issues, such as borders, the status of Jerusalem, and the fate of Palestinian refugees.
However, over time, it became clear that the PA, while engaging in certain forms
of taxation, service provision, and regulation of the Palestinian economy, was not
a vehicle for Palestinian political self-determination. Recruitment for the new Pal-
estinian police forces was highly politicized, with selection heavily favoring loyal-
ists to PLO leader and PA president Yasser Arafat’s party, Fatah (H. arakat al-Tah.
rir al-Watani al-Filast.ini, or the Palestinian National Liberation Movement), and
elite positions were reserved for returnees from the exiled militant leadership.® By
the late 1990s, it became clear that the sprawling PA police, security, and intelli-
gence apparatus would be severed from democratic forms of accountability, ulti-
mately taking orders from the PA’s autocratic leadership and hamstrung by the
need to coordinate its movements throughout much of the West Bank with Israel.

The Oslo regime broke down with the Second Intifada, as Palestinian insur-
gent attacks against Israeli targets mounted, and Israel responded by reoccupying
major Palestinian cities, enacting strict curfews, and bombarding PA infrastruc-
ture. As for the Gaza Strip, its political trajectory diverged from that of the West
Bank between 2005 and 2007, following Israel’s withdrawal of its settlements, the
2006 victory of Hamas (H. arakat al-Muqawama al-Islamiyya, or the Islamic Re-
sistance Movement) in Palestinian legislative elections, and, ultimately, Hamas’s
seizure of power in Gaza. With Egypt’s assistance, Israel has since imposed a
blockade on Gaza, severely restricting the entry and exit of both people and basic
goods; intermittent, devastating wars have erupted between Israel and Hamas
since, most notably in 2006, 2008, 2012, 2014, and 2021. In the West Bank, Pales-
tinians continue to live under the combined rule of the Israeli military and auto-
cratic PA institutions. The latter were thoroughly overhauled beginning in 2007,
with the support of the United States, to align Israeli and PA efforts to repress
their shared opponents: Hamas, Palestinian Islamic Jihad, and other groups that
rejected Oslo institutions as a betrayal of the national cause.’
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What Is Indirect Rule?

Indirect rule is an elastic concept. It has been defined, alternatively, as a generic
mode of decentralized state authority or as a violent form of despotism based
on racial hierarchies, most explicitly associated with European colonization proj-
ects.!” Importantly, every definition features a basic context in which a central
state authority does not want to, or can only at great cost, produce some functions
of governance over some subset of the population in the territory it controls. As
described by Naseemullah and Staniland, citing Weber, “Direct rule repre-
sents the opposite condition, in which the state maintains and administers a
monopoly of law, policy, and administration to the population without interme-
diaries, through bureaucrats without independent means of coercion.”™

Thus, indirect rule captures a set of arrangements in which state decision
makers selectively extend state institutions to—or withhold state institutions
from—the population within the state’s territory. Although proponents of indi-
rect rule usually emphasize its connection to principles of local autonomy and
empowerment, in practice indirect rule also evokes rules of exception, exclusion,
discrimination, or neglect. This chapter’s analysis is not concerned with whether
indirect rule is normatively better or worse than direct rule, its conceptual coun-
terpart; rather it seeks to understand the implications of indirect rule for popula-
tions, like Palestinians in the West Bank, who are subject to this configuration of
state domination.

In one of the most frequently cited works on the topic, Mamdani describes in-
direct rule as a complex form of “decentralized despotism” that was initially de-
ployed by Great Britain in India and, subsequently, in its colonies in sub-Saharan
Africa.? It was soon emulated by other colonial powers such as France, Belgium,
and Portugal and then refracted back to Britain’s colonies in South Africa, where,
Mamdani argues, it was later refined in the form of apartheid. Indirect rule en-
tailed the application of so-called customary law in predominantly rural areas
through the cultivation and sometimes creation of tribal chiefs, paired with civil
law and methods of direct rule in the cities and areas of European settlement. In
reading Mamdani, indirect rule emerges as an adaptive, yet intentional and strate-
gic, framework for domination and extraction. The treatment of land, labor, and
revenue depended on the most pressing needs of the colonial state and, where rel-
evant, of the settlers. In all cases, indirect rule as practiced in the colonies in South
Asia and sub-Saharan Africa was a form of despotism. It was highly racialized—
even if it hid behind tribal, rather than racial, identity as the basis for administra-
tion and representation—and it was both implicitly and explicitly violent.

Mamdani’s work contrasts with later, more strictly institutional definitions of
indirect rule, such as that of Hechter, for whom indirect rule captures a variety of
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arrangements, including federalism, that make “the nation congruent with its
governance unit,” or of Gerring, Ziblatt, Gorp, and Arevalo who define it, simply,
as decentralized rule, a concept that they argue can be applied to feudal, imperial,
or contemporary states.’® They note that “the principle of direct/indirect rule has
rarely been applied in such a broad fashion” but argue “that there are sufficient
commonalities across this heterogeneous set of governance relationships to jus-
tify their inclusion under a common theoretical rubric.”' Thus, their framework
applies to both imperial, nonconsensual forms of control and “constitutionalized
(that is, formal, juridical, and largely consensual) arrangements” such as federal-
ism. It is agnostic about the overarching objectives of the state and its leaders or is
flexible enough to incorporate varied objectives (i.e., mere political survival, an
agenda of racial supremacy, maximization of revenue, or something else). Finally,
Naseemullah and Staniland use both formal legal arrangements and their imple-
mentation in practice to disaggregate indirect rule into three distinct types, each
exhibiting different cost-benefit trade-offs for state leaders.”®

The varied definitions presented here raise the question of whether ideological
intent—particularly the emphasis on hierarchies of rights depending on ethnic,
racial, or other identity-based traits—is an essential component of indirect rule.
In fact, the answer depends on how one plans to use the concept. On its own, the
institutional shell of indirect rule as, simply, a delegated or decentralized form of
governance might not have sufficient predictive value. If indirect rule merely con-
stitutes one administrative approach among many others, the ideological content
of the regime—including those based in ethnic chauvinism, racial supremacy, or
both—may condition the nature of resistance faced by the regime, its methods of
responding to such resistance, and, ultimately, perhaps, the regime’s survival or
collapse.'®

Principals and Agents in the West Bank

What all definitions of indirect rule have in common is an understanding of a
fairly unified and dominant state—the principal, whether it is a colonial power,
foreign occupier, or domestic state-builder—that employs indigenous agents to
achieve its objectives. However, Mamdani cautions that a constitutive aspect of
the regime was that these agents—chiefs employed by the colonial “Native
Authority”—maintained some autonomy:

To say that chiefs were autonomous is not to say that they were indepen-
dent. It is not to claim that they did not act as intermediaries in imple-
menting directives from the center, nor that they were not supervised by
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the organs of the central state, even closely. Their claim to independence
was embedded in the demand that they be recognized as traditional and
therefore hereditary authorities. . .. Once appointed, the personnel of
the Native Authority were left to their own devices, unless they failed to
keep order, to carry out orders (which included the demand for public
labor and compulsory crops), or to balance their books. The autonomy
and power of the Native Authority came to be crystallized in a decen-
tralized despotism.”

Indeed, indirect rule operates in its smoothest and perhaps most brutal form
when principal and agent interests are aligned in the maintenance of the regime.
When indigenous intermediaries face divergent interests, including pressure
from their own constituencies, “it will be extremely costly for the principal to
apply sufficient rewards and punishments to make the agent comply.”!®

If indigenous intermediaries were often autocratic under the umbrella of
British colonial rule, the autocratic nature of the PA, first under Yasser Arafat
and, since 2005, under his successor, President Mahmoud Abbas, is no exception
to this pattern. Central government institutions of the PA in the West Bank have
been captured by the ruling party Fatah and the president’s circle of loyalists.
Yet the ideological intent underlying Israeli control of the West Bank, combined
with the internationalization of authoritarian projects in the Middle East,
introduces notable quirks to the form of indirect rule present in the West Bank
since 1994.°

First, the conventional framing would suggest the PA is acting as an agent of
Israel, the principal, in repressing opponents to Fatah, including those affiliated
with Hamas, Palestinian Islamic Jihad, the Popular Front for the Liberation of
Palestine (PFLP), and others who challenge Israel’s occupation and Fatah’s one-
party rule. Indeed, informal discourse on the Palestinian case often seems to
assume that the entire PA—from the president down to rank-and-file traffic
cops—are agents of Israel. Although the PA’s high degree of executive centraliza-
tion might discourage defections, this is a probabilistic, not deterministic, out-
come. In other words, even if they are exceedingly rare, defections may occur in
the future and may take a variety of forms, from resignations to actively confront-
ing PA forces. Abrahams, for example, finds that interest alignment between Israel
and the PA in the late 1990s and again from 2007 to 2013 led to fairly robust coop-
eration in minimizing Palestinian violence against Israelis.’® However, if Israel
continues to deny Palestinian sovereignty, Abrahams predicts that it “is guaran-
teed to erode either the PA’s security relationship with Israel or the PA’s legitimacy
among its own constituents, in the near future.”” Indeed, we might not always
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predict that Israel and its PA agents will act in lockstep. Although the PA has
threatened numerous times to suspend security coordination with Israel, the most
notable period of agent defection in the Palestinian context was when Palestinian
security forces participated in direct confrontations with the Israeli military and
Fatah-affiliated militant groups staged violent attacks during the Second Intifada.
The PA security services were thoroughly overhauled in the wake of the uprising
and Yasser Arafat’s death; as Abrahams describes, Israel reoccupied major Pales-
tinian cities during Operation Defensive Shield and even directly attacked PA in-
frastructure.? Still, none of this guarantees that such defections will not occur in
the future.

Further, even if we can assume that the PA is a fairly cohesive and unitary
agent, it likely has multiple principals. The argument could be made that the PA
is more an instrument of its largest donors, namely the European Union and the
United States, than Israel. El Kurd, for example, argues that intervention by
international patrons such as the United States in PA institutions “has the effect
of making elite and public preferences diverge, thus separating political elites
and the leadership further from the Palestinian public.”* In this way, democratic
forms of accountability between the PA regime elites and the Palestinian public
are weakened. In El Kurd’s analysis, the PA’s largest international donors are
where one should look for principal-agent dynamics of control to play out in
Palestinian politics.

Finally, despite what El Kurd describes as the effective polarization and demo-
bilization of Palestinian society under the Oslo regime, there may be domestic
constituencies within the Palestinian population who might claw back some con-
trol over PA agents.?* Until now, the most important coalition of Palestinians
supporting the Oslo framework has been business elites who have been sustained
through “crony capitalist” deals with Fatah’s political elite.>> While businessmen
profiting from the indirect rule regime have no immediate reason to challenge it,
the majority of Palestinians are cognizant of the elite pacts that facilitate the con-
tinuation of nondemocratic governance. In four recent surveys from the Pales-
tinian Center for Policy and Survey Research in 2021, more than 80 percent of
West Bank and Gaza respondents described PA institutions as corrupt.?® Indeed,
Nizar Banat, a frequent and vocal critic of the PA, was seized in the middle of the
night from his home near Hebron and beaten to death by a squad of PA security
agents in June 2021. Banat, a rising political figure, had often railed against PA
corruption and coordination with Israel in his popular social media posts.

At the time of writing, Palestinians as old as thirty-three have never had the
opportunity to vote in a national election, because none have been held since
January 2006. Palestinians gathered for large-scale protests as news broke of
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Banat’s murder. Echoing a familiar rallying cry from the 2011 Arab uprisings,
demonstrators chanted “the people want the fall of the regime.””” After weeks
of protests across the West Bank, during which numerous protesters were
assaulted by plainclothes security forces, the PA announced it would charge
fourteen of its own security officers with Banat’s death, although, notably, they
did not include the Hebron district head of the notorious Preventive Security
apparatus or any of his superiors. It remains unclear whether Palestinian protests
were sufficient to bring about the indictments or pressure from one of the PA’s
largest donors, the EU, was the pivotal factor.® Nonetheless, at the time of
writing, accountability for Banat’s surviving family members still seems only a
distant possibility.? Yet, events elsewhere in the West Bank in mid-2022
demonstrated that past and present PA security officers are not a monolith. When
a young Palestinian man from Jenin refugee camp opened fire on Israeli civilians
in Tel Aviv, killing two, he was located and killed hours later by Israeli forces.
Attention soon turned to his father, Fathi Hazem, a former officer in the PA
security apparatus. Fathi spoke defiantly from his porch in the Jenin refugee
camp in support of his son and continued militant resistance to the occupation.
Still in hiding from Israeli forces seeking to arrest him at the time of writing,
Hazem demonstrates that past employment within the PA security apparatus
does not guarantee perpetual loyalty to the indirect rule regime.

In sum, our understanding of how much autonomy the Palestinian Authority’s
coercive agents possess must be grounded in a better empirical understanding
of the principals—and possibly constituents—to whom they are responding. As
Clarno writes in 2017, “Security coordination in the West Bank is one of the most
sophisticated—and some would say successful—efforts to manage an unruly
population. But tensions and contradictions undermine the illusion of stability.”*
In my own interviews with municipal-level politicians in the West Bank, I found
that relationships between opposition leaders—those representing Hamas, PFLP,
or smaller parties and independent lists—and PA rank-and-file police officers,
whose political affiliations almost certainly lie with Fatah, are not universally
uncooperative. Officers have collaborated with non-Fatah politicians at the local
level in some settings; in others, the relationship has been more antagonistic.
Further, the incentives of civil police officers versus PA agents within the Pre-
ventive Security or intelligence apparatus, for example, might be quite differ-
ent. The indirect rule regime that protects Israel’s military-backed settlement of
the territory will rely on the continued cohesion of the entire Palestinian se-
curity sector, something that, as Abrahams observed, could become harder to
maintain over time.*!
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Other Quirks of Indirect Rule
in the West Bank

In addition to the complex questions around agency within the PA, a few other
features of indirect rule in the West Bank distinguish it from more traditional
understandings of the concept. First, it is notable that, in the Palestinian case, au-
thority was delegated to former rebels who were militarily resisting the rule of the
dominant state—Israel, in this case. Lia provides an illuminating overview of
where the demilitarization of Fatah and its various militias succeeded and where it
failed in the initial construction of PA coercive institutions.*?> Collaboration be-
tween Israel and the PA in the West Bank, particularly since 2007, has been heavily
focused on demilitarizing armed factions affiliated with Hamas, Palestinian Is-
lamic Jihad, and other militias that might challenge the regime. The assumption
underlying this strategy has been that the PA would be able to prevent defections
from within its own ranks. However, as described by Clarno, “The contradictory
position of the PA troops who are drawn from the social milieus that they are ex-
pected to target” results in an inherently tenuous arrangement.® Should wide-
spread violence erupt once again in the West Bank, there is no guarantee that the
PA rank and file will continue to side with the regime at all costs.

Second, the functional modes of authority that the PA has assumed, in practice,
do not include high degrees of economic extraction, whether in the form of reve-
nue or labor, but instead emphasize political repression. Although monopolistic
rent seeking is certainly a problem in key sectors of the occupied economy, less
than one-third of the PA’s revenue comes from taxation of Palestinians that it col-
lects itself.** Regarding labor, unemployment rates are staggeringly high in the
occupied territories, but they are largely attributable to Israeli-imposed restric-
tions on trade and development and the inhospitable environment for job creation
amidst military occupation. The extent to which the Israeli-PA regime relies on
the extraction of surplus value from Palestinian labor is a matter of scholarly dis-
cussion.® Finally, it is the Israeli state itself, not the PA, that is most involved in
land expropriation. In summary, in terms of the despotic authorities delegated to
the PA, the exclusion and repression of political opposition play much more cen-
tral roles than taxation or labor extraction.

Of course, this delegation of coercive policing to the PA occurs within the con-
text of Israel’s disproportionately strong coercive capacity. Indirect rule, in the
Palestinian case, did not represent a way to lighten the footprint of the coercive
arm of the state: instead, it entailed a proliferation of coercive agents and opportu-
nities for repression. In a moving reflection drawing on his own, multiple experi-
ences with detention and arrest, Quran calls this the “Russian-Doll carceral
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state.”*® In this way, indirect rule over Palestinians adheres much more closely to
its earlier colonial counterparts—those based on racialized domination—than the
ideologically agnostic models put forward by later scholars. On the enforcement of
customary law in British colonies, for example, Mamdani states it was done “with
a whip, by a constellation of customary authorities—and, if necessary, with the
barrel of a gun, by the forces of the central state.”¥ This asymmetry in coercive
capacity is also observed when one compares the Israeli military arsenal to the PA
police force. The Interim Agreement (Oslo II) spelled out exactly how many rifles,
machine guns, pistols, riot vehicles, and armored vehicles the PA was permitted to
have, with the requirement that any updates to those allotments had to be agreed
on by both Israel and the Palestinians. After Hamas’s takeover of Gaza in 2007, US
and European funding flowed into the PA security sector as part of the set of re-
forms advanced under PA prime minister Salam Fayyad. Although this influx of
funds undoubtedly boosted the resources at the disposal of the PA police, security,
and intelligence apparatus, their capacity remains dwarfed by that of the Israeli
military. It is estimated that the PA security forces in the West Bank number more
than 30,000. In contrast, Israel’s armed forces contain more than 170,000 active
officers, hundreds of thousands more in reserve, and in 2020, it dedicated an esti-
mated 2,507 USD per capita to military expenditures, the highest of any country
in the world.*® The precise share of military spending that goes into West Bank
operations is unknown, but their ground forces are equipped with advanced as-
sault weaponry, artillery, armored vehicles, tanks, rockets, and more.

However, the Israel-PA relationship differs from traditional examples of
indirect rule in where repression is deployed and by whom. This variation
concerns the differentiation of urban and rural populations—the third way in
which the case of the West Bank deviates from earlier colonial examples. Indirect
rule regimes in a number of colonial examples feature more centralized and
bureaucratic forms of rule in capital cities and more indirect, mediated forms
of rule in the countryside. Since the signing of the Oslo Accords in the West
Bank, the variation in authority across Palestinian populated areas has been the
opposite: in the most densely populated centers of major Palestinian towns and
cities such as Jenin, Nablus, Ramallah, Bethlehem, and (parts of) Hebron, the
PA possesses the greatest authority. Much of this territory is designated as “Area
A” under Oslo II, meaning the PA is the primary authority responsible for both
civil and security matters. In the smaller towns and outlying villages, many of
which are located in “Area B” and some of which cross into “Area C,” the PA’s
policing capacity is explicitly constrained; Israeli-administered checkpoints
dot major roads connecting Palestinian communities and Israeli military or
border police actions occur much more frequently. For historical context, this
Oslo-era arrangement follows an earlier, failed experiment by Israel in the late
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1970s and early 1980s, when it established Palestinian intermediaries to assist in
ruling the rural areas known as the “Village Leagues.” Since Oslo, the Palestinian
intermediary—in the form of the PA—has had disproportionate presence in urban
areas. Direct rule in rural areas is primarily intended to protect Israeli settler com-
munities and their access to resources. This strategy has meant that Israel relies on
the PA to defuse urban mobilization, whereas Israel’s own coercive apparatus—
the military and border police, for example—most frequently responds to inci-
dents occurring near the settlements.

The urban-rural segmentation of Palestinians in the West Bank under indirect
rule is a specific form of the use of geography to, as Mamdani describes, “divide,”
“closet,” or “containerize” the population.* Under British colonial rule in Africa,
this tended to be done along ethnic or tribal lines, rather than territorial ones.
Thus, the Palestinian population has been geographically “containerized” by Is-
rael’s occupation in unique ways. Even before the Oslo Accords, former prime
minister Menachem Begin’s formula that sought to promote “individual” auton-
omy for Palestinians emerged because there was no alternative method to effi-
ciently divide and rule Palestinians. After Oslo, Israel has instead used region and
geography to achieve a similar fragmenting effect—instituting the aforementioned
division of Areas A, B, and C within the West Bank and maintaining and enforc-
ing the separation of Gaza from the West Bank, the rest of the West Bank from
East Jerusalem, residents of the occupied territories from Palestinian citizens of
Israel, and Palestinians in the diaspora from historic Palestine. Because Israel has
never successfully divided Palestinians by “tribe”—real or invented—instead they
have often used geography.*®

Looking Ahead

Mamdani asserts, “Every movement against decentralized despotism bore the
institutional imprint of that mode of rule. Every movement of resistance was
shaped by the very structure of power against which it rebelled.”The idiosyncratic
nature of indirect rule in the West Bank has important implications for thinking
about its long-term legacies. Indirect rule over Palestinians has meant an excess,
not a dearth, of institutions. Further, despite the regime’s persistent commitment
to hyperlocal geographic fragmentation, it has done nothing to dampen nation-
alist identity and liberatory impulses among Palestinians. These features sug-
gest that the struggle ahead will be a long one.

In considering the possible trajectories for indirectly ruled populations and
territories, it is easier to observe the failure of indirect rule—most apparent in
the collapse of colonial state-building projects that ultimately resulted in the
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independence of former colonies—than it is to conceptualize its success. From the
perspective of the incumbent regime, success may be measured, at a minimum, as
holding the sovereign state together. Few would argue that Israel’s project of indi-
rect rule in Palestinian communities of the West Bank (and arguably in Gaza) has
been an unqualified success. The absorption of territories into European states or
the gradual formation of the United Kingdom might meet some such standard.
However, the longer Israel maintains its highly complex, modernized regime of
ethnic separation and delegated coercion in the West Bank, the less relevance
these historical examples may hold for sketching out the political future of the
region.

For example, some research identifies indirect rule with weaker developmental
outcomes than in regions that were directly ruled. Work on British indirect rule
in India has linked the outsourcing of authority to weaker economic growth and
even to a greater risk of insurgency.*? In addition, Lange holds that British
colonies governed under direct rule were more likely to experience postcolonial
development, whereas those ruled indirectly were more prone to despotism after
independence.*® His argument rests on the directly ruled states’ superior “legal-
administrative” capacity, infrastructural power, and social inclusiveness that
promoted developmentalism. However, in each of the first two areas wherein
indirectly ruled regions are expected to have less state presence, the West Bank
does not seem to fit the mold. PA courts are being increasingly usurped by
executive authority, while Israel’s parallel military court apparatus ensnares
thousands of Palestinians each year. As described by the Israeli human rights
organization B’ Tselem,

To all intents and purposes, the Israeli military court appears to be a
court like any other. There are prosecutors and defense attorneys. There
are rules of procedure, laws and regulations. There are judges who hand
down rulings and verdicts couched in reasoned legal language. Nonethe-
less, this fagade of propriety masks one of the most injurious apparatuses
of the occupation. The military orders are all written by Israeli soldiers
and reflect what they consider to be harmful to Israeli interests. Palestin-
ians have no way of influencing the content of the military orders that
rule their lives. The military judges and prosecutors are always Israeli
soldiers in uniform. The Palestinians are always viewed as either suspects
or defendants, and are almost always convicted.*

In this sense, the legal capacity of the West Bank is high: the outputs of the legal
system are closely aligned with the ideological intent of the regime. Infrastruc-
tural power is similarly high in the West Bank, with an emphasis on structures
that achieve extremely localized segregation in access to land, resources, and ur-
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ban centers. On social inclusiveness—or “the inclusion of societal actors in policy-
making and policy implementation”—this is obviously low in political institutions
of the West Bank, where accountability to the Palestinian population is largely
nonexistent.*> Thus, the prospects for development “after” indirect rule in the
West Bank force us to reckon with a familiar dilemma: Is it the institutional capac-
ity of the existing state that is most critical for predicting later development, or is it
the fundamental content and nature of the regime, such as its ideological intent
and its degree of inclusion or exclusion of various segments of society? As an inter-
esting counterpoint, using a geographic regression discontinuity design within
Cameroon, Letsa and Wilfahrt find that indirect rule improved local development
when compared to direct rule by, they argue, facilitating localized political ac-
tion.*® These questions about the predictors of long-run development after colo-
nialism or indirect rule go beyond contemporary Palestine. However, the previously
described quirks of the Palestinian case—the delegation of authority to former
rebels, the disproportionate weight attached to coercion and internal policing, and
the particular geographies of division and urban-rural dynamics—mean that gen-
eralizations from prior historical cases should be pursued with caution.

When considering the legacies of indirect rule for the state itself, rather than for
economic development, broadly speaking, the Palestinian experience might pro-
vide more grounds for optimism. For example, in their analysis of the case of Si-
erra Leone, Daron Acemoglu and coauthors theorize that indirect rule contributed
to state weakness after independence. However, one of the pathways by which this
occurred is that indirect rule “mitigated against the construction of a national
identity so that politics stayed local and parochial” because of the tribe-centered
modality of indirect rule.” Elsewhere, Hechter has provocatively claimed that the
decentralization of power that comes with indirect rule can ultimately reduce de-
mands for national sovereignty from ethnic groups within the state.*® However, in
the Palestinian case, indirect rule, in the form enshrined in the Oslo Accords,
came well after Palestinian national identity had been constructed and advanced.
Indirect rule under the Oslo formula has neither reduced demands for Palestinian
sovereignty nor the salience of national identity for Palestinians. Thus, decades of
bifurcated authority in the West Bank might have different, and perhaps less se-
vere, implications for Palestinian institution building in the future.

The Palestinian case forces us to consider what institutions might look like if
the “one state reality” persists and is formalized in the future. Indirect rule in the
West Bank has entailed a multiplicity of principals, uncertainty about the coher-
ence of the PA as a unitary agent, and a highly modern infrastructure of geo-
graphic segregation and discrimination. Nonetheless, throughout the post-Oslo
period, Palestinian national identity has not diminished, and although there are a
diversity of views on the one state versus two state future, the overarching political
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demand of the Palestinian national movement—the right, quite simply, to stay
and to belong, as Erakat has eloquently argued—has not changed.* If the one
state reality becomes formally institutionalized, the vestiges of indirect rule
will most likely remain as instruments of state domination and discrimination.
Thus, it would be no surprise if they were to face continued campaigns for their
dismantling.
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THE THOROUGH INSINUATION
OF THE ONE STATE REALITY INTO
PALESTINIAN POLITICAL LIFE

Nathan J. Brown and Iman Elbanna

On May 19, 2020, Mahmoud Abbas, president of the State of Palestine and of the
Palestinian National Authority, chair of the Palestinian Liberation Organization,
and head of Fatah (Movement of Palestinian Liberation), affirmed the goal of seek-
ing a state in the West Bank and Gaza—but also announced that the road to that
end ran through an insistent acknowledgment of the Israeli occupation. He also
seemed to disavow any responsibilities that flowed from the multiple authorities
he had, instead proclaiming that “the Israeli occupation authority, as of today, has
to shoulder all responsibilities and obligations in front of the international com-
munity as an occupying power over the territory of the occupied state of Pales-
tine.”! Even though he seemed to be handing responsibility for Palestinians over to
Israel, he was not denounced by critics as abandoning national goals but instead
was lauded. Palestinians and others peppered him with questions about whether
he really would follow through on dismantling the security, economic, and politi-
cal arrangements that had sustained Palestinian leadership structures, in their
constrained form, for a quarter-century. His recognition of the one state reality
came reluctantly and very late—so that he seemed less to be leading Palestinians
as much as following them. And indeed within less than six months, he quietly
bowed to reality as he seems to have perceived it, resuming the suspended coop-
eration with Israel. A year after the Palestinian president appeared briefly to bow
to the one state reality, Palestinians in the West Bank, Gaza, and Jerusalem
launched a series of demonstrations and strikes that their leaders struggled (often
unsuccessfully) to get in front of—almost as if the harshly enforced fences, walls,
and zones could be surmounted by loosely coordinated action.

117



118 NATHAN J. BROWN AND IMAN ELBANNA

Grappling with Reality

When observers speak of a “one state reality” they generally are speaking from
some combination of diplomatic, geographic, and demographic vantage points.
Diplomatically, there is no viable process that would lead to a two state solution;
geographically, there is a single sovereign state that controls the entirety of
Mandatory Palestine; and demographically, the Israeli presence across the 1967
borders seems unlikely to be reversed.

In this chapter, we explore a different aspect of this one state reality—one that
flows in part from the others but may also be more profound in its implications:
the way in which Palestinian collective structures have sometimes imperceptibly
but still very deeply oriented themselves around the single state of Israel.

Of course, Palestinians have always been aware of Israel’s existence, whatever
they felt about it. But Palestinian nationalism was not merely about Israel; it was
about realizing a Palestinian nationalist vision in the form of a state. In recent
years, Israel has loomed steadily larger, and Palestinian statehood has receded in
Palestinian national identity and political horizons. In Palestinian political dis-
cussions, there has long been growing talk of both a “one state solution” and a
“one state reality.” Less noticed has also been a slow reorientation of the national-
ist movement away from the centrality of any kind of statehood, as themes like
“rights” or “the end of occupation” have edged out concerns about sovereignty
and borders in internal debates. The center of gravity of the national movement—
embodied in some authoritative and even governmental structures (the PLO, the
PNA), political factions (Fatah, Hamas, and smaller groups), formal organ-
izations (student associations), and informal or loosely organized tendencies (the
BDS movement)—seems to be shifting away from the overriding goal of Palestin-
ian statehood. For some Palestinians, this is a deliberate calculation or strategy,
but even for those who do not make such a conscious choice, the idea of statehood
seems to be receding in salience: in people’s discussions, in their imaginations, in
the symbols that resonate, and in voicing aspirations.

In its place, something new has arisen, though many would be loath to admit it:
the State of Israel is now the central reality toward which most collective Palestin-
ian organizations are oriented. This is even true—actually, it is especially true—for
those organizations that are self-consciously national in nature and were designed
originally to pursue Palestinian statehood, the independence of Palestinian deci-
sion making, national unity, or various conceptions of national identity.

This development has been gradual, and it involves as much coping with the
one state reality as embracing it. Although there is increasing talk among Pales-
tinians about a “one state option,” it is not at the core of what we are examining in
this chapter. Instead, the deep entrenchment of Israeli control, the decay of cohe-
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sive national institutions, and the absence of strategies for realizing Palestinian
statehood in any form have combined to force Palestinian political actors to reca-
librate their short-term horizons—and move toward far greater agnosticism
about the ultimate form that Palestinian nationhood should (or will) take.

It should therefore be no surprise that this orientation toward the one state
reality is rarely discussed or proclaimed. Indeed, the phenomenon is clearest most
of all when viewed in a long-term historical perspective: Palestinian organizations
soldier on, but almost all have come to accept—at least for tactical reasons and
sometimes with considerable bitterness—that Israel lies at the center of their po-
litical lives.

National Institutions

Over the past century, Palestinians have built a variety of national institutions
designed to speak for them as a national entity. The purpose of most of these
has been to prepare for some form of statehood, to form the kernel of a governing
state, or even to proclaim “Palestine” as a state. Most retain that nominal goal
to this day but effectively show no credibility to deliver it; they sometimes seem to
operate only to manage the occupation while denouncing it, and their ability
to present themselves as steps to statehood has withered. The atrophy has been
slow, but in historical terms it is dramatic.

The international context for Palestinian national efforts to build proto-state
institutions over the decades has varied; sometimes these efforts were praised
and even supported regionally (in the Arab world) but not globally; sometimes
they were viewed with more suspicion regionally; and some clawed their way to
achieving some form of global status. Yet historically, most were oriented around
the idea of establishing, asserting, gaining recognition, or taking the necessary
practical steps for attaining sovereignty and statehood for the Palestinian nation.

The Arab High Committee pushed for the end of the Mandate so a state of Pal-
estine could emerge (with a significant Arab majority); the All-Palestine Govern-
ment of 1948 claimed to replace the Mandate with an assertion of sovereignty over
all of Palestine. The Palestinian Liberation Organization (PLO) sought recogni-
tion as “the sole legitimate representative of the Palestinian people,” with its lead-
ers and constituent groups arguing about the form of statehood but none departing
from the position that a Palestinian state of some sort was the national goal. When
the PLO and the assembly that presented itself as representing the Palestinian
nation—the Palestinian National Council—declared independence in Algiers
in 1988, they did so in a manner that reluctantly allowed for partition of the terri-
tory of Palestine precisely to purse the goal of Palestinian statehood. In signing the
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Oslo Accords in the mid-1990s, the PLO leadership secured some administrative
authority in parts of the West Bank and Gaza but portrayed the accords only as an
interim measure on the road to statehood. They made clear at the time that the
goal was not to run municipal services but to achieve a measure of self-rule over
portions of the area that the PLO saw as the territory for its partitioned state. The
administration immediately began referring to itself as the Palestinian National
Authority (PNA) and pushed the idea of Palestinian statehood anywhere it could,
either in matters permitted by the Oslo Accords (postage stamps) or by seizing on
their silences (by establishing “State Security Courts,” for instance). PNA leaders,
mostly drawn from the PLO, made clear that the PNA’s purpose was to move from
al-thawra ila al-dawla, from the stage of revolutionary movement to that of state-
building. Any symbol of statehood was sharply resisted by both the United States
and Israel through the 1990s, whose leaders treated the idea of a Palestinian state
as literally unspeakable until the early 2000s, but Palestinian leaders ignored these
protestations wherever they could.

Most of these national institutions soldier on today. The All-Palestine Govern-
ment is forgotten except by historians, but the PLO and PNA remain very much
in existence. Indeed, these two bodies have worked to build an entity designed
eventually to succeed and absorb them, the “State of Palestine,” and references to
the PNA by its own leaders are increasingly replaced by references to the State of
Palestine.

The oft-proclaimed State of Palestine exists primarily in institutional forms
that are indistinguishable from the PNA and PLO in practical terms in all but
stationery, but it is the title under which Palestinian efforts to attain international
recognition for statehood are now made. Yet Palestinians find their PLO, PNA
and State of Palestine, in their various forms of existence, increasingly weak and
progressively decaying. And their failings and state of disrepair—acknowledged
even by those working to support them—may actually be less significant over the
long term than a subtle but fundamental change in their focus, which has in-
creasingly moved to coping with Israel rather than building an alternative to it.

This is most obviously the case with the PNA. When the PNA was launched, it
immediately took on oversight of administrative, social-service, and adjudicative
bodies serving Palestinians in the West Bank and Gaza. It added to these security
bodies an elected assembly, which assumed legislative and oversight functions,
and a set of ministries. Most of these bodies were granted generous international
financial and diplomatic support so long as they operated within the limits cir-
cumscribed by the “peace process”—a set of diplomatic initiatives that initially
studiously avoided any reference to Palestinian statehood but then, working to
avoid collapse in the early 2000s, embraced a hitherto unmentionable “two state
solution.”
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For Palestinians who were governed by these structures and for those desig-
nated to lead them, it seemed in the 1990s that a Palestinian state might be coming
into being. That effort was shaken by the decay of the peace process and the Sec-
ond Intifada but emerged from these crises with a renewed commitment by the
leadership to building “reformed” institutions—which initially meant less cor-
rupt, more efficient, and more democratic ones. When Hamas won parliamentary
elections in 2006, the leadership’s commitment to democratic procedure was
quickly buried (again, with significant international support for placing democ-
racy into hibernation), but a more technocratic effort to make institutions func-
tion more effectively survived for some years. This approach of constructing a
Palestinian state on the back of a technocratic leadership led to an atrophy of poli-
tics and accountability and ultimately ran out of steam—although it did keep PA
institutions alive and allowed for continued donor support and even a deepening
of an international rhetorical commitment to Palestinian statehood.

The failure of the effort to convert the PNA into the basis of a state had a slow
and generally unnoticed effect: it led to a divorce between the PNA and the quest
for statehood, thus fostering a gradual reorientation of the increasingly non-
authoritative Palestinian Authority (and all its constituent parts) toward simply
managing degrees of autonomy under Israeli control. Of course, critics had
always charged that the Oslo process had entailed merely “subcontracting the
occupation,” in a frequently used phrase. But PNA leaders and those they
administered slowly began to drop any pretense that the PNA was anything else.
For a time, some senior leaders had a strong interest in developing some of the
institutional bases and practices of a state that international assistance supported
so heavily. But although they did not abandon the search for statehood, by the
mid-2010s, they no longer behaved as if building strong PNA institutions was a
critical part of that effort. The PNA was no longer the kernel of a state but instead
became an orphaned interim structure that was increasingly disrespected for its
unplanned non-obsolescence.

For Palestinians, the problem was deeper than just the policy inclinations of
their leaders; it involved the nature of the formal leadership of the national
movement that, over the past two decades, has decayed and lost much of its
ability to shape Palestinian political horizons and strategic thinking. Palestinian
leaders and institutions do little policymaking, pursue no coherent ideology,
express no compelling moral vision, are subject to no oversight, and inspire no
collective enthusiasm.

So, what purpose does the PNA serve currently? It continues to manage
security coordination with Israel and does so very clearly as a way to protect
whatever pockets of Palestinian autonomy remain. That autonomy, the social ser-
vices it enables, and the employment it generates are all dependent on a continued
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relationship with Israel and with “movement and access”—as the phrase that is
used internationally puts it—not only between Palestine and the world but also
among Palestinian enclaves. That movement and access are largely determined
unilaterally by Israel. But what of other Palestinian national structures? What has
happened to the PNA has dragged down the PLO and other Palestinian bodies
along with it.

The PLO itself had been brought back to Palestine (where it was founded in
1965) when most of its leadership moved to Ramallah to establish the PNA in the
mid-1990s. Its leadership and that of the PNA were often difficult to distinguish
because the same figures often had leading positions in both, with Yasser Arafat
and Mahmoud Abbas heading both bodies. Small parts of the PLO did remain in
the diaspora, but those largely withered.

Under the Oslo Accords, the PNA was not permitted to carry out foreign affairs
(except to receive international assistance, which is why its de facto foreign min-
istry was long termed the “Ministry of Planning and International Cooperation”).
The body representing Palestinians internationally was still to be the PLO;
over time, the PLO became the international face of the same leadership, and in-
deed, the PNA de facto foreign ministry became to call itself one formally in 2003.
The effect was to give Palestinians a set of voices, sometimes competing and some-
times overlapping, when acting internationally. As recognition of the “State of Pal-
estine” made some limited progress, PLO/PNA leaders and diplomats learned to
style their business cards and stationery according to the legal status of Palestinian
representation in the international body or diplomatic mission they were leading.
But in all cases, the leadership could be traced back to the same set of offices in
Ramallah, sometimes reporting to the PNA, sometimes the PLO, and sometimes
the State of Palestine.

And the task of the international representatives increasingly became persuad-
ing international actors to pressure Israel, the central focus of the Palestinian lead-
ership’s attention. In the mid-2010s, an effort to secure international recognition
for the “State of Palestine” occurred to be sure, but its victories seemed to be sym-
bolic ones that did not so much promise the independence of Palestinian decision
making but seemed to be devices to annoy the Israeli leadership and communicate
to it that other options might be available. Meanwhile, other Palestinian bodies—
labor unions, writers’ association, and student unions, among others—built since
the 1950s either withered or became so thoroughly intertwined with the PLO that
they limped on as appendages to that national body that was itself an appendage to
aPNA.

The inability of the Palestinian senior leadership to deliver statehood is thus
now taken for granted in most Palestinian political debates. Some institutions
retain some administrative ability but not of a kind that is evolving toward a



ONE STATE REALITY INTO PALESTINIAN POLITICAL LIFE 123

state—or even one that can lead Palestinians to any kind of outcome. The inability
of the national movement to articulate a clear strategic goal is now deeply
embedded in Palestinian political expectations. Whatever initiatives and ideas
arise come from other parts of Palestinian society and the national movement.
In the remainder of this chapter, we look beyond the would-be state to see how
Palestinian political movements and Palestinians outside the West Bank and
Gaza have been reacting to the decay of the central leadership. Some remain
active in various ways, but all increasingly seem more oriented toward the
existing one state reality than in forming an alternative to it.

Political Movements

In the 1960s and 1970s, Palestinians of various ideological stripes built a series of
movements—often collectively referred to as “the factions”—that sought to orga-
nize and mobilize Palestinians for various forms of “resistance” in support of the
nationalist cause. Those movements quickly moved to the center of both action in
support of statehood and debates about the form it should take (and strategies for
getting there). None seems to have any clear vision now—and again, although
this failure is taken for granted in Palestinian discussions, it happened so gradu-
ally that it often escapes notice. If the factions show any vitality at all, it is in how
to manage relations with Israel, determining what blend of coordination, modus
vivendi, and resistance strategies will work under whatever constraints and op-
portunities exist at any particular moment.

Initially, the factions were generally anchored primarily (even exclusively) in
the diaspora. Some smaller ones took on a pan-Arab orientation, but those tended
to fade over time. The exceptions were small leftist movements, such as the Popu-
lar Front for the Liberation of Palestine, which sought to align itself with revolu-
tionary forces in the Arab world. With the defeat of Palestinian factions in Jordan
in 1970 and their marginalization in Lebanon over the subsequent decade and a
half, those groups survived only as Palestinian factions, rather than as parts of
broader Arab movements.

The most successful faction by far was Fatah, a movement that resonated
among Palestinians precisely because it prioritized Palestine as a cause: it an-
chored itself in an Arab nationalism that largely (though not always) sought to
work with existing regimes that its more radical Palestinian competitors sought
to undermine. Able to strike deep roots in selected locations—Jordan until 1970,
Lebanon until 1983, and Kuwait until 1990—and successfully parachuting into
PLO leadership in 1969, Fatah was able to present itself as the centerpiece of the
Palestinian national movement that could participate in both “armed struggle”
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while also organizing Palestinians wherever they could and staffing PLO bodies
that aimed to build the embryo of a state.

Although anchored in the diaspora, these movements reached out to the West
Bank and Gaza and then stepped up their activity in Palestine in the 1980s; the
motivation was partly competition with each other but also the fear of a separate
and autonomous leadership arising in territories occupied by Israel that might
incline toward a separate peace that stopped short of Palestinian national goals
(and cut the diaspora out as a part of the Palestinian nation). These factional
efforts were supported in part by assistance from Arab states for Palestinian
institutions in the West Bank and Gaza after Egypt signed a separate agreement
with Israel. Because that aid came from existing Arab regimes and was funneled
through a channel overseen by Jordan and the PLO, it had the effect of cementing
the factions’ reorientation away from challenging the Arab order and toward
building a Palestinian political order.

In the 1980s, the older factions were joined by a new one, which was built on
Islamic social service organizations, religious networks, and remnants of the Mus-
lim Brotherhood scattered in the West Bank, Gaza, and a few Arab states. The new
faction, Hamas, began with a far stronger anchor in Palestine than in the diaspora;
although it sometimes aligned itself in regional terms with other Islamist move-
ments (and for a while dabbled with a “resistance axis” that included Hizbullah
and Iran), it has generally insisted that its horizons were centered on Palestine.

Thus, by the beginning of the First Intifada—and continuing throughout its
duration and then through the era dominated by the Oslo process—the factions
competed (and occasionally coordinated) within a Palestinian political arena.
They drew on external support to be sure, but those outside geographic Palestine
moved most of their operations there, each pursuing its own vision of national
liberation. For Fatah, that vision shifted to negotiation and state-building,
although parts of the organization felt a need to keep a “resistance” option alive.
For Hamas, the emphasis was reversed: it focused on “resistance” but considered
the idea of joining the emerging Palestinian political entity (and finally plunged
tully into local elections in 2004-2005 and parliamentary elections in 2006). The
smaller factions often criticized the Oslo process but offered no viable alternative.
In the 1990s they were pulled in the direction of the state-building process.

In 2000, with the eruption of the Second Intifada, all factions, large and small,
joined in resistance, once again seeing it as a means of national liberation. The
strategy of the various factions was a bit unclear and indeed was the subject of
disagreement even within them—was it to drive out Israel, provoke international
intervention, or strengthen the Palestinian negotiating position—but securing
some kind of Palestinian political entity was something that they shared.
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But as the Second Intifada ebbed in the mid-2000s, national liberation began
to recede with it. The Second Intifada itself had focused far more on tactics, and
with its end—and the failure of resistance, diplomacy, or any combination to
bring a Palestine into political reality—no strategic vision emerged to respond
to or counter the deeply entrenched reality of Israeli control. The split between
Gaza and the West Bank has meant that any unifying national strategy is beyond
reach, but both leading factions, Fatah and Hamas, have individually and
gradually but unmistakably shifted their energies to coping with and resisting
the occupation, rather than finding any path toward ending it.

No longer does any viable strategy for statehood motivate or guide any fac-
tional efforts, with the result that they are left to focus far more on Israel than
on a prospective Palestinian state. To be sure, there is some discussion of ends
(the “one state” alternative) but most action and energy are devoted to manag-
ing and mitigating the effects of occupation. Fatah, whose top leadership is
melded with the PNA, can focus only on keeping its grassroots alive while try-
ing to secure more favorable policies from Israel. When its leadership and focus
shifted, its diaspora presence atrophied. The movement thus is sustained largely
by its claim to PNA and PLO leadership, combined with its presence in the
West Bank that occupies social and political space. But it remains without a clear
strategy, ideology, or reason for existence. Fatah has never been a coherent organ-
ization, having always been divided among local leaders, large egos, and inter-
nal fiefdoms. But its formal procedures live on, with periodic party congresses
and local meetings that provide an opportunity for activists again to discuss the
meaning of resistance, elect leaders, and argue over governance structures. But
there is no disguising the fact that the movement cannot marry its strong claims
to leadership with any clear strategy or even set of tactics for securing nationalist
goals.

But if Fatah’s gravitation from national liberation to fending off some effects
of the occupation is unsurprising, the shift in Hamas has been more dramatic.
Like Fatah, it has not repudiated any past positions: its ideological program
makes hints in various directions but commits the movement to no fundamental
change in strategic goals. But its administration of Gaza has led the movement
to a very different daily, even monthly, or yearly focus. Especially after the fall
of the Muslim Brotherhood in Egypt and several rounds of brutal fighting with
Israel, Hamas’s energies seem devoted to managing the affairs of the Gaza Strip
and on negotiating with Israel (sometimes through Egypt and sometimes
negotiating with Egypt as well) in support of that task. Israel-Hamas negotiations
are not about a diplomatic resolution of the conflict between the two but about
managing what goes in and out of Gaza and what the terms of an indefinite
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ceasefire should be. These are not dramatic Camp David-style negotiations about
an end to the conflict, national reconciliation, or peace; they are about managing
the one state reality in a manner that allows Hamas to administer Gaza without
challenging overall Israeli control.

Smaller factions—the Popular Front and Democratic Front, among others—
carry on primarily to serve collectively as some form of national conscience;
because they retain seats in PLO structures, they are possible minor allies in the
Fatah-Hamas rivalry. What they share with those larger movements is the reality
that Palestinian political movements have not merely reversed the Oslo PNA slo-
gan of “from al-thawra to al-dawla” by abandoning any real state-building efforts
but also focus now not on liberating or building Palestine but on administering
and managing pieces of it under ongoing occupation. They do not do so publicly
or even seem to acknowledge this shift to themselves. But having presented itself
for years as the authoritative face of Palestine internally and externally, Fatah finds
itself now only operating effectively in the West Bank and then within limits set by
Israel. Hamas, which presented itself as the un-Fatah that is unwilling to negotiate
with Israel, now negotiates regularly with Israel (if generally indirectly) over bor-
ders and security issues. For neither movement is this situation perceived as ac-
ceptable. But accept it they do, making Israel the center of their efforts.

Palestinians inside Israel

Palestinian citizens of Israel have long had to grapple with the State of Israel as
a central reality, but their relationship with the Israeli state has changed over the
years with varying degrees of political participation and engagement. Today, that
engagement reflects two general trends that seem contradictory but are not: an
increasing insistence both on Palestinian nationality and on participation in
Israeli political life.

The relationship between Palestinian citizens and the Israeli state has been de-
fined by the pursuit of rights for Palestinians as a minority, who make up around
20 percent of the population. For Israel, Palestinians are effectively an ethnic mi-
nority but not a national group with the right to self-determination, which is re-
served for Jewish citizens of Israel, as made official under the Basic Nation-State
Law passed in 2018. Indeed, Palestinian citizens are not always treated even as an
ethnic group but instead as separate non-Jewish communities—Muslim, Chris-
tian, and Druze—and even informally as “bedouin” and non-bedouin. Despite (or
actually because of) this political fragmentation and marginalization, Palestin-
ians have become increasingly engaged civically and politically inside Israel.
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Over the years, Palestinians have oscillated between political participation
and electoral boycotts at different junctures of Israeli history. Many have taken
part in national elections since 1949, but a large number also abstained from a
lack of interest or resisted participation for ideological reasons to avoid granting
legitimacy to the State of Israel. Despite some ideological boycotts, significant
numbers of Palestinians continued to participate in Israeli elections at the
national and local level. But they have been met with structural discrimination,
voter intimidation, and legal challenges by the Israeli government to limit their
inclusion—challenges that continue today. Despite this history of exclusion,
Palestinians in Israel have gradually inched into the Israeli political system and
are now far more active in their political participation and engagement.

After the creation of Israel in 1948, Palestinian citizens had little to no political
presence at the national level, with the population under martial law from 1948 to
1966. Yet, voting participation records during that time show unusually high turn-
out in response to pressure by the military government to vote for Zionist parties.
Authorities exercised tight control over national and local elections and Palestin-
ians’ broader political activity. The relaxation of martial law in the 1960s spurred
Palestinians to begin developing their own parties, although the Israeli political
system remained largely exclusive. The first formal Palestinian party that ran in
national elections, Al-Ard in 1965, was later banned by the Israeli Central Elec-
tions Committee, which prompted electoral boycotts in response. Many Palestin-
ians remained hesitant to participate in Israeli politics given such experiences.

But as time went on, new parties and local institutions began to develop that
took more active positions or placed the interests of Palestinian citizens on the
local or even national agenda. The National Committee of the Heads of Arab
Localities (NCALC) was created in 1974 as part of a drive by Palestinians to es-
tablish institutions and organize Palestinian society inside Israel. These networks
were initially stronger at the local level but eventually led to the establishment of
the High Follow-Up Committee for Arab Citizens of Israel in 1982, a broader
umbrella organization that was created to organize these new institutions and
represent Palestinians at the national level. Israel refused to recognize the legiti-
macy of the extraparliamentary committee because it was seen as an attempt by
Palestinians to establish autonomy.

Independent Palestinian parties continued developing along various ideologi-
cal and religious lines, expanding significantly in the 1980s and 1990s after the
First Intifada and Oslo Accords. The Oslo negotiations and peace process evoked
notable engagement and influence from Palestinians inside Israel on critical na-
tional questions. For the first time in Israel’s history, Palestinian parties recom-
mended a candidate for Israel’s prime minister, Yitzhak Rabin, in 1992, following
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his pledge to pursue peace. These parties later helped the Oslo Accords secure pas-
sage in the Knesset. During this time, Palestinian participation in national elec-
tions crept upward from 70 percent in 1992 to 77 percent in 1996 and 75 percent in
1999. However, voter participation plummeted to just 18 percent in 2001 follow-
ing a widespread boycott of the elections in response to the Second Intifada and
Israeli forces’ crackdown against protests and strikes organized by Palestinian
citizens inside Israel (most notably in October 2000 when police killed thirteen
Palestinians).?

Although the wider Palestinian cause influenced the political participation
of Palestinians inside Israel during the 1990s, the parties began to focus more
narrowly on calling for the full equality of the Palestinian population inside
Israel in the 2000s. Politicians continue to advocate for an end to Israel’s
occupation of the Palestinian territories, but political matters inside Israel have
edged out concerns related to the wider Palestinian cause in recent years. In the
process, Palestinians have challenged their marginalization in Israeli political
life—so much so that their growing activism has been used by right-leaning
Israeli groups to mobilize their own supporters. By closing ranks and encouraging
participation, Palestinian parties have become a national political factor even
as other parties have managed to keep them away from a seat at the table.

Palestinian parties make up a key part of the opposition inside the Israeli Knes-
set and have seen recent electoral success following the creation of the Joint List.
This alliance of four small, predominantly Palestinian parties with distinct
ideologies—Hadash, Balad, the United Arab List-Ra'am, and Ta’al, led by Ayman
Odeh of Hadash—formed in 2015 in response to a change in Israeli law that raised
the electoral threshold for entering the Knesset from 2 percent to 3.25 percent. The
measure was seen as an attempt to prevent smaller Palestinian and other opposi-
tion parties from entering the Knesset. The move toward unity was thus sparked
by tactical concerns and indeed seemed fragile—but it produced results. Voter
turnout among Palestinians increased from 56 percent in 2013 to 63.5 percent in
2015 in response to the formation of the Joint List, which emerged as Israel’s third
largest political party. Political infighting, however, led to a split in the alliance
ahead of the April 2019 elections, leading voter turnout to decline to just 49 percent
before recovering and increasing after reunification of the Joint List during the
September 2019 and March 2020 elections.® After the September 2019 elections,
the Joint List seemed poised to play an active role in Israeli coalition building and
moved to recommend Benny Gantz as the next Israeli prime minister—the second
time in Israel’s history that Palestinian parties made such a recommendation.
Even though this move angered some of the Joint List’s members and supporters,
its recommendation and campaign tactics showed Palestinian parties’ willingness
to become more deeply involved in the Israeli political system.
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This fragile (and sometimes fractious) unified leadership has worked to cross
the national divide by expanding outreach to left-wing Jewish voters, who have
turned to the Joint List amid a shift amid the rightward shift of the Zionist
parties. The Joint List has also expanded outreach to other marginalized Israelis,
such as the ultra-Orthodox Ethiopian and Russian communities, campaigning
on shared issues like opposition to compulsory military service, police brutality,
and broader discrimination. The result has been a more inclusive message to
other Israelis to challenge structural discrimination of the country’s minorities.

Although its focus is on domestic concerns inside Israel, the Joint List
maintains ties to the Palestinian political leadership and includes in its political
platform support for a “two state solution” and an end to the Israeli occupation
of Palestinian territories. PA president Abbas has repeatedly expressed support
for the Joint List and encouraged Palestinians in Israel to take part in national
elections, and Joint List leaders like Odeh and Ahmad Tibi engage in regular
contact with PNA and PLO officials.* Tibi himself previously served as a special
adviser to Yasser Arafat in the 1990s before running for the Knesset. Continued
political ties with Palestinian officials inside the West Bank have provided
additional fodder for the Israeli Right’s criticism of the Joint List, but its leaders
stress that their overwhelming focus is on internal matters and the Palestinian
population inside Israel as they try to expand their influence domestically.

The willingness to engage national political issues has attracted attention and
voters but has not led to any significant degree of national political power. Struc-
tural obstacles to political inclusion remain a challenge at the national level where,
despite recent political successes, Palestinian politicians remain largely excluded
from the cabinet or any governing coalition. Zionist Jewish parties have even less
of an appetite to form an alliance with Palestinian parties due to the rightward
shift of Israeli politics. During recent elections, then Prime Minister Benjamin
Netanyahu and his right-wing Likud party made a point of accusing the Blue and
White Alliance (Kahol Lavan) of cooperating with “Arab parties” to strengthen
support for their right-wing base. Despite these obstacles, Palestinians continue to
adapt inside the Israeli political system and push for a seat at the table.

By the time of the March 2021 election, Israel’s fourth in just two years, Netan-
yahu and some right-wing Israeli politicians changed their tune and indicated a
willingness to work with Palestinian parties, specifically Mansour Abbas’s conser-
vative Islamist party, Ra’am, after it controversially split from the Joint List. Abbas
engaged directly with Netanyahu in the lead-up to the vote, stating his party
was willing to work with anyone who could help address the Palestinian commu-
nity’s needs. The strategy was successful enough to win the party four seats in the
Knesset, but at the cost of weakening the Joint List and branding Abbas as a “trai-
tor” by some Palestinians.
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After another inconclusive election result, Abbas emerged as a possible king-
maker between the pro-Netanyahu and anti-Netanyahu blocs. Days after the
vote, Abbas delivered a speech in Hebrew in which he emphasized that he is “a
proud Arab and Muslim,” while stating that “what unites us is stronger than what
divides us” and indicating his willingness to participate in a right-wing govern-
ment.® After all, Abbas’s party aligns with socially conservative right-wing Jewish
parties on several issues, including opposition to gay rights.

Ultimately, Ra’am became the first Palestinian party to join a governing co-
alition in more than forty years and the first to play such a critical role in the
coalition’s formation, which was confirmed by lawmakers on June 13, 2021.
Abbas joined forces with the anti-Netanyahu bloc that consisted of eight parties
from across the political spectrum, led by Prime Minister Naftali Bennett’s
ultranationalist Yamina Party and Yair Lapid’s centrist Yesh Atid.

Ra’am’s successful entrance into the coalition overshadowed the fact that the
2021 election saw a steep decline in voter turnout among Palestinian citizens of
Israel, which dropped by 20 percent.® As Israeli and Western media lauded
Ra’am’s success as an example of coexistence in Israeli society, many Palestinians
rejected Abbas’s cooperation with right-wing Zionist parties that support
discriminatory policies toward Palestinians in Israel and settlement expansion,
occupation, and even annexation of the West Bank. Abbas’s and Ra’am’s politi-
cal platform was viewed as abandoning the Palestinian cause and avoiding the
structural issues that perpetuate Palestinian exclusion and discrimination, such
as the 2018 Basic Nation-State Law, which Ra’am no longer demanded to revoke.
So, although Ra’am went as far as joining a governing coalition, the 2021 election
proved there are still limits to meaningful Palestinian participation and inclusion
at the national level. Given that the rest of the Joint List rejected and criticized
Abbas and many Palestinian voters avoided the polls, the election also proved
there are still limits to how far most Palestinians are willing to get involved in
day-to-day Israeli politics.

At the local level, Palestinians are far more politically engaged, often more than
Jewish voters, with high levels of voter turnout for local elections inside Palestin-
ian and mixed municipalities in Israel. Here, Palestinian politicians and voters
have found greater political space to address their concerns, as well as those of the
Bedouin community. Local-level politics demonstrates how Palestinian citizens of
Israel have found ways to integrate into the Israeli political system while still main-
taining some degree of autonomy and influence over their communities.

Inside Israel, Palestinians primarily live in mostly Palestinian cities and towns
in the Galilee in northern Israel, the “Triangle Area” in central Israel, and the
Negev in the south. The rest live in mixed cities like Haifa, Tel Aviv-Jaffa, Acre,
Ramla, and Lod. In mixed cities, there has been greater cooperation between
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Palestinian and Jewish politicians to push for equal rights, although tensions
over national identity and national-level politics remain an issue. Inside
Palestinian cities and towns, politicians and local councils have worked to
address issues of poverty, underdevelopment, crime, and socioeconomic
marginalization for the Palestinian population and other minorities. Appeals
for greater funding and resources from the Israeli government have been included
in their efforts, with varying degrees of success.

Local and national leaders have also sought to organize themselves through
institutions like the NCALC and the High Follow-Up Committee that represent
Palestinian politicians at the local and national levels. Membership is drawn
from the heads of Palestinian political parties, local leaders, civil society organ-
izations, and other groups that act as representative bodies for Palestinian citi-
zens. These coordinating bodies have strengthened attempts to coordinate the
Palestinian political landscape and respond to the needs of Palestinians, includ-
ing most recently, through efforts to respond to the COVID-19 virus.

As Palestinians integrate further into Israeli politics and society, local cultural
institutions have expanded their efforts to promote Palestinian identity through
the preservation of Palestinian history and culture. More overt campaigns rein-
forcing a distinct Palestinian identity have led to friction with the Israeli govern-
ment at times, while also deepening a shared national identity with Palestinians
outside Israel, despite limited political ties. These institutions are crucial in ensur-
ing Palestinian cultural representation inside Israel, despite government restric-
tions and broader discrimination against the population. The use of the term
“Palestinian” itself or Palestinian-Israeli has gained currency as a conscious deci-
sion by Palestinians to reinforce their identity, culture, and heritage, thereby chal-
lenging non-Palestinian use of the term “Arab.”

These grassroots campaigns set the stage for one of the strongest showings of
Palestinian identity in years with the broad-based, youth-led mobilization of
Palestinians in solidarity with Jerusalem in May 2021. Palestinians united across
historical Palestine and in the diaspora to protest Israel’s planned expulsion of
Palestinian families in the East Jerusalem neighborhood of Sheikh Jarrah, as well
as violent crackdowns by Israeli forces against worshipers at Al-Agsa Mosque.
Protesters raised the Palestinian flag across cities such as Lod (Lydd), Haifa,
Akka, Ramla, Jaffa (Yafa), Nazareth, and the Negev (Nagab) in an assertion of
Palestinian identity and opposition to Israel’s discriminatory policies. These
demonstrations built on previous protest movements in Umm al-Fahm against
police violence and violent crime and in Yafa against evictions targeting
Palestinian residents, viewed as a form of “ethnic cleansing,” which drew parallels
to Sheikh Jarrah. Violent Israeli crackdowns and hundreds of arrests fueled
greater participation, with young activists using social media to coordinate
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demonstrations and call for action, including a general strike across all of historic
Palestine on May 18. Palestinians also organized a “National Economy Week”
in June to encourage people to buy from Palestinian-owned businesses and
boycott Israeli products in both Israel and the Palestinian territories.” The
campaign was followed by a “Unified Palestinian Culture Week” in July in which
various cultural institutions, associations, universities, and museums hosted
events promoting Palestinian identity and rejecting Israeli policies.®

But even as their Palestinian identity strengthens, Palestinian citizens are
starting to feel a greater sense of belonging within Israel as Israeli citizens, as
they demand greater inclusion. A survey from the Israel Democracy Institute’s
Guttman Center for Public Opinion and Policy Research conducted in April 2020
showed that 77 percent of “Arab Israelis” feel that they are part of Israel and share
in its problems: this is the highest level among Palestinians in the past decade.’
The prevailing attitude—which might be termed “highly critical engagement”™—
amounts to a willingness to protest exclusion and insist on a greater role in
Israeli politics and society while still asserting a Palestinian identity and pushing
to open the political space.

Jerusalem

That Palestinians in Jerusalem constitute a separate category at all is testimony
to the centrality of Israel.

When the PLO signed the Oslo Accords with Israel, it took great pains to pre-
serve the linkages between Palestinian Jerusalemites and those in the West Bank
and Gaza. Of course, Israel defined the contours of that category: Palestinian Jeru-
salemites were those within the municipal borders unilaterally imposed by Israel
and accorded Jerusalem identity cards by Israeli authorities. But the Oslo Accords
permitted Jerusalemites to vote in PNA elections (though at post offices rather
than other polling centers), and an initially secret side letter allowed Palestinian
institutions to continue operating in Jerusalem. Elections are now a distant mem-
ory, however, and those institutions have been closed. In addition, as West Bank-
ers lost access to Jerusalem, social and especially cultural ties between Palestinian
Jerusalemites and the West Bank have withered. And although few Palestinians in
Jerusalem have accepted Israeli nationality, they cling to the Israeli privileges they
do have: access to the Israeli health insurance system, ability to travel through Is-
raeli airports, and license plates that greatly ease internal mobility.

But if they partake of Israeli society when they are ill, fly, or drive, they have
not entered Israeli politics in the way that Palestinian Israelis have done.
Jerusalem is a notable exception to trends of political engagement in the Israeli
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system at the local level: there, most Palestinians have boycotted municipal
elections since Israel’s occupation and annexation of East Jerusalem in 1967. (A
small number of Palestinians held Israeli citizenship by virtue of residence in
the western part of the city before 1967, but the vast majority reside in East
Jerusalem and surrounding areas that were annexed in 1967 to the Jerusalem
municipality). When the Israeli government integrated large swaths of territory
into the jurisdiction of its Jerusalem municipality, it gave Palestinians “permanent
resident” status that allows them to vote and run in municipal elections even if
they are not Israeli citizens. However, for similar reasons as the Palestinians who
boycotted elections inside Israel after the state’s establishment, Palestinians
inside East Jerusalem have historically refused to participate in Jerusalem’s
municipal elections to avoid granting legitimacy to Israel’s claim of sovereignty
over the city and the occupation. Palestinian politicians both inside and outside
the city support and encourage the boycott, including Joint List member and
Jerusalem resident Ahmed Tibi (born in al-Tayyiba, a town in northern Israel
and thus an Israeli citizen), who rejected a call to run for mayor of the city in
2018, stating that doing so would “grant legitimacy to a city under occupation.”'°

But even in East Jerusalem, some Palestinians are inching toward participation
in municipal elections in the hopes of addressing discriminatory policies and
decades of neglect that have left much of the Palestinian population impoverished
and without access to basic services. In the 2018 municipal elections, civil
engineer Ramadan Dabash became the first Palestinian candidate to run for
Jerusalem’s city council since 1967 on a platform focused on improving the living
conditions of Palestinians in the city.!! His campaign faced fierce opposition from
both Israeli authorities and Palestinian politicians, and he ultimately did not
garner sufficient votes. Still, Dabash’s decision to participate highlights the
precarious position of Palestinian Jerusalemites who oppose Israel’s occupation
and annexation but continue to experience deteriorating living conditions as a
result, leading some to grapple with engaging in Israel’s political system.

At the grassroots level, East Jerusalem emerged as a center of Palestinian resis-
tance and mobilization against Israel’s discriminatory policies with the uprising
in May 2021—a sudden wave of protest that erupted from a months-long cam-
paign against the expulsion of Palestinian families in East Jerusalem, not only in
Sheikh Jarrah but also in other neighborhoods such as Silwan. Young Palestinian
Jerusalemites, such as the al-Kurd twins, broadcast crackdowns by Israeli forces,
attacks by settlers, and other daily challenges from their social media accounts—
strategically in both Arabic and English—to millions of followers around the
world. They shared images from court hearings and explained the intricacies of
the Israeli legal case to expel them from their homes. What was new was the pub-
licity, not the resort to the courts: Palestinians in Jerusalem have long participated
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in the Israeli legal system to oppose their expulsion, knowing that prospects for
any success are precluded, as Palestinian researcher Dr. Yara Hawari described.?

This sort of participation is thus opportunistic; it is not built on any sort of
acceptance or recognition of the Israeli system or pursued to the exclusion of
other paths but has by now evolved into a tactic to delay or prevent the expulsion
of Palestinians while mobilizing local and international support. In short,
engagement with Israeli structures is not an alternative to but a part of a diverse
set of tools whose use is shaped tactically.

The Decay of Expatriate Institutions
and the Birth of a New Generation
of Activism

It is striking—though rarely remarked—that when a Palestinian voice is heard in
discussions outside Palestine, it is generally an intellectual or an activist rather
than a diplomat of the State of Palestine or an official of the PLO who speaks. This
was not always the case. But it is a sign that the shift in orientation from the idea
of statehood has been particularly pronounced within the Palestinian diaspora.

The PLO, although founded in Jerusalem, anchored itself for almost all its first
three decades in the diaspora, where it worked to present itself as a placeholder for
Palestinian statehood—and where it proclaimed a state (in Algiers in 1988). It es-
tablished itself symbolically as the “sole, legitimate representative of the Palestin-
ian people.” On an institutional level, it gathered many Palestinian institutions
and structures under its umbrella. But its influence outside Palestine substantially
weakened since the signing of the Oslo Accords in the 1990s, leaving the diaspora
today largely unorganized and less engaged with a unified Palestinian national
project. In its place, grassroots movements centered primarily in the West have
expanded, focusing on campaigns to pressure the Israeli government using a
rights-based discourse.

In short, when Palestinians and their supporters are active internationally, the
thrust of their efforts have shifted: they no longer serve as supporters (or even
initiators) of the effort to achieve a state of Palestine. Instead, official diaspora ef-
forts have atrophied to the point that they are an appendage of the PNA, which
itself is effectively oriented toward managing the terms of the occupation. Newer
efforts—such as the BDS campaign—aim less at establishing a political entity of
Palestine and more at insisting on some alternative to Israeli occupation. Indeed,
Palestine’s supporters are likely to speak more among themselves—and to find
their calls resonate outside their own ranks—to the extent that they emphasize
combating occupation or apartheid than realizing Palestinian statehood.
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Matters were different a generation and two generations ago. The Palestinian
diaspora previously served as the center of Palestinian political activity through
the PLO and other institutions emerging from the diaspora and based outside
Palestine for years. After their expulsion from Israel in 1948, Palestinians in the
diaspora began building networks and institutions to support the population and
the nationalist struggle. Activity was largely unorganized early on and took a
back seat to Arab countries’ fight against Israel and lead in seeking a resolution
to the Palestinian plight. Their failed efforts and infighting spurred Palestinians
to take matters into their own hands, leading to the rise of a Palestinian national
movement anchored in the diaspora. More radical factions leading the resistance
movement garnered support, but eventually, Palestinians began to refocus the
national movement on the idea of statehood.

The emergence of the PLO in 1964 (and the degree of freedom it secured from
Arab states in the aftermath of the 1967 War) helped organize the diaspora
through an emphasis on institution-building to govern Palestinian political,
economic, cultural, educational, and military activities. From the Palestine Red
Crescent (PRCS) to the General Union of Palestinian Workers (GUPW), the PLO
oversaw the creation of a variety of institutions, including political councils and
committees, various unions and professional organizations, medical and health
care providers, and cultural institutions. The reach of these organizing structures
spanned the diaspora, primarily in other Arab countries, and served to deepen
a shared sense of national identity and kickstart state-building efforts.

The Palestine Martyrs Works Society (SAMED), for example, provided voca-
tional training, workshops, and job opportunities to Palestinians, particularly
in Lebanon in the 1970s. SAMED also served an important cultural function
through the creation of a cinema production sector that expanded in the 1980s, in
cooperation with the Palestinian Cinema Institution. Unions were organized
under the Department of Mass Organizations and included branches wherever
Palestinians were located. By the 1980s, the GUPW had branches in thirteen Arab
countries, as well as in Germany, Sweden, Denmark, Australia, and Belgium."” The
General Union of Palestinian Students (GUPS) previously served as a center for
youth engagement with the PLO and national movement. Unions in general had
significant representation within the PLO and therefore helped maintain political
influence and engagement across the diaspora with the broader Palestinian na-
tional movement.

Leading up to and following the Oslo Accords, however, the focus of politi-
cal energy and initiative shifted to Palestinians in the West Bank and Gaza with
the return of the PLO and its state-building efforts. The PLO still maintained
ties to the diaspora, but its influence outside the Palestinian territories gradually
declined throughout the 1990s and 2000s, especially given the weakening of
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Palestinian national institutions inside the Palestinian territories over the years.
As a result, most of the PLO’s institutions abroad have become largely defunct
or otherwise limited in their activity and influence. GUPS, for instance, which
served as an incubator for many Palestinian leaders, has decayed, with only a
few chapters still functioning.

There have been efforts to reactivate the Palestine National Council (PNC),
which is made up of a significant number of Palestinians in the diaspora, along
with those inside the Palestinian territories. But its position as representing
Palestinians everywhere and its role as the constituting body of the PLO make
it too central a body for the existing leadership to allow it any freedom.

The PLO and the PNC are thus indispensable—but for those who cling to its
leadership, their indispensability makes them too important to allow these
institutions to become independent of their control. Agreements to bring in new
groups or to hold elections are periodically proclaimed but never executed. A
tull quorum of the PNC convened in Ramallah in 2018 for the first time since
1996." But this meeting was largely seen as an effort to consolidate Mahmoud
Abbas’s power, and Hamas and several other factions boycotted the meeting.
Additionally, both the PLO and Hamas have floated inclusion of the Palestinian
diaspora in general elections at times, but no serious attempt has been made to
do so, just as attempts to organize general elections within the Palestinian
territories have failed in recent years.

Yet the decline and decay of Palestinian institutions in the diaspora have not
led to total passivity. Indeed, the most notable signs of life for the Palestinian
national movement comes outside its traditional channels—a feature that often
escapes attention.

In the wake of the decay of institutions born to pursue some form of Palestin-
ian statehood, more diffuse grassroots campaigns to support Palestinians have
emerged, ones that are inherently oriented to the State of Israel. These campaigns
are primarily centered in the West but maintain ties to Palestinian civil society
both inside Israel and the Palestinian territories, as well as across the diaspora.
There is a strong irony here: Palestinian nationalism in the West is less expressed
in clearly national institutions like GUPS but is more powerfully supported by
broader coalitions. And they are more distant from the PLO umbrella and often
disdainful of the traditional (now quite senior) national leadership. They aim at
mobilizing against Israeli policy more than they seek to build Palestinian national
institutions in preparation for statehood.

The most influential of these campaigns has been the Boycott, Divestment and
Sanctions (BDS) movement, which emerged in 2005 from the call of some leading
Palestinian civil society groups to target Israel, invoking similar boycott move-
ments against apartheid South Africa. The failure of the diplomatic process and
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the ebbing of the Second Intifada led some Palestinians to search not only for new
strategies but also for new tactics. Diplomacy and armed struggle were the prop-
erty of the old movements and leaders, but younger ones arose with new avenues
in mind. BDS grew slowly, but it has emerged as a leading face of the struggle for
Palestinian rights in the diaspora. The movement is focused on Israel and de-
mands that the Israeli government end its occupation of the Palestinian territories,
grant full rights and equality to Palestinian citizens of Israel, and respect the rights
of Palestinian refugees to return.’® The movement has garnered support from doz-
ens of Palestinian unions, professional associations, refugee networks and other
civil society groups.

And it has crossed the divide between Palestine and the diaspora. Although
born in Palestine, it first grew rapidly outside its borders. Over the years, the BDS
movement has expanded inside the United States and Europe through the
support of the broader International Solidarity Movement, as well as student
groups like Students for Justice in Palestine, which is active in college campuses
across the United States and several other countries. These groups, made up of
both Palestinian and non-Palestinian members, have worked to promote BDS
by pushing universities, other institutions, and consumers to boycott and divest
from entities tied to the State of Israel or companies seen as complicit in the
occupation of Palestinian territories, such as those that operate inside Jewish
settlements. The BDS movement also organizes cultural and academic boycotts,
including high-profile campaigns to prevent musical artists from performing
inside Israel. Notably, American Jewish groups opposed to the Israeli occupation
and treatment of Palestinians like Jewish Voices for Peace (JVP) have been
instrumental in supporting BDS and the work of pro-Palestinian groups.

In addition to BDS, broader Palestinian solidarity networks around the world
are engaged in political and cultural educational campaigns and workshops that
adopt a rights-based discourse to raise awareness of the Palestinian plight.
Although these networks work to preserve and promote a Palestinian national
identity at times, ideas of sovereignty and statehood are no longer central themes.
The focus is instead on Palestinian rights and ending Israel’s occupation of
Palestinian territories. In fact, many of these networks have more openly oriented
themselves toward the one state reality and have led calls for equal rights for all
Palestinians under Israeli control and occupation.

Living with Reality but not Liking It

As talk of a “one state reality” grows, Palestinians are already adapting to a new
reality, even though it is not one of their own creation. Shifts in political activity,
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the decline of the national movement, and the decay of institutions previously
centered around the idea of statehood have given way to a new focus on a single
State of Israel, whether deliberately or out of resignation to circumstances on the
ground. The trajectory of Palestinian political activity inside the Palestinian
territories, Israel, and within the diaspora over time demonstrates a gradual shift
and understanding of Israel’s central role in which even the recent uprising in
May 2021 was driven not by any sort of national political project but rather in
response to shared struggles against discriminatory Israeli policies and violence.

In the Palestinian territories, prospects for sovereignty and statehood have
never been dimmer, though Palestinian officials are only now starting to publicly
acknowledge this reality; this is despite the fact that Palestinian institutions and
factions have long been focused in practice on managing the occupation and
Israel, rather than pursuing any viable strategy for achieving statehood. Politi-
cally, civil society groups and Palestinian youth are adopting a similar rhetoric
as external groups centered around individual rights and securing civil liberties,
with a focus on Israel as the leading violator of these rights.

Inside Israel, Palestinian citizens’ decades-long fight for inclusion in the Israeli
political system and society demonstrates a story of growing integration in the
face of discrimination and exclusion that could provide insight into future strug-
gles for Palestinians living under occupation as Israel moves to annex new
territories. Issues of identity remain a challenge, but Palestinians are increasingly
finding ways to assert their identity as both Palestinians and citizens of Israel as
they move toward greater political participation and demand inclusion.

Caught in the middle is East Jerusalem, where Palestinians mostly continue to
boycott municipal elections following Israel’s annexation in 1967. Yet, a decline in
living conditions, expanding Israeli encroachment, and a weakening of the PA’s
influence are leading some to reconsider their refusal to participate in the Israeli
political system much in the same way that many Palestinians inside Israel previ-
ously did.

Palestinians in the diaspora have been more deliberate in their recognition
of the one state reality and shift in orientation toward Israel, evidenced by the
collapse of networks and institutions to support statehood and the rise of a rights-
based discourse to address Israeli occupation and discriminatory practices. The
diaspora’s role is no longer that of an anchor to the national movement but has
instead broken into various networks working to help Palestinians adapt to their
new reality.

What may be happening at the current moment is that leaders—and interna-
tional diplomats—are gradually catching up with their followers (or the subjects of
their diplomacy). The change is imperceptible in public: most Western diplomats
cling to the two state solution as a way of avoiding grappling with the existing one
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state reality. The senior leadership seems to pursue that solution not out of convic-
tion but out of a lack of alternatives. But private conversations are more realistic.
And at all levels below their senior leadership, Palestinians have been learning to
cope with a single state for decades.

“One state” is thus not so much a political program for settling a conflict; the
oft-stated claim by proponents of the Oslo process that “one state” is not a
practical solution misses that point. Of course, it is not a solution to all Palestinian
national aspirations. But it is a lived reality for Palestinians, one that has become
so entrenched that the various strands of the national movement have wound
themselves around it despite themselves. Achieving national goals and a just
order runs through, rather than around, that fact.
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This chapter aims to clarify how the Palestinian citizens of Israel contribute to the
shaping of an “one state reality” (OSR) as part of the general framework of the
Palestinian-Israel conflict since it began and particularly in the post-Oslo Accords
era.! We demonstrate a number of key claims that confirm the role of Palestinian
citizens of Israel in shaping the post-Oslo reality in “Historical Palestine.” In the
first part we describe the demographic and geographic distribution of Palestinian
citizens of Israel, as part of the Palestinian people’s dispersal—in contrast to the
Jewish Israeli demographic and geographic reality—as material evidence for a
mixed Palestinian and Israeli OSR, both geographic and territorial-geographic
throughout the territory, from the Mediterranean Sea to the Jordan River.

In the second part of the chapter, we present our main argument that political
developments concerning Palestinian citizens of Israel since 1948, including state
policies toward them, have evolved from recent historical developments, the gen-
eral development of the intractable Palestinian-Israel conflict, and the failure to
achieve a just and reasonable solution to that conflict. In parallel to the failure
to take practical steps, advance the two state project, and establish a Palestinian
state in the West Bank and Gaza, there is another “failure.” Because they are citi-
zens of Israel, the goals of the Palestinians as a national minority in the State of
Israel and living in a collective reality differ from those of the other dispersed
Palestinians; they aim to attain equal individual and group rights, including au-
tonomous cultural and educational control, and this goal too has not been real-
ized. The population of Palestinians in Israel has been distanced from the rest of
the Palestinian people as part of a broad process of localization of the Palestinian

143



144 MOHANAD MUSTAFA AND AS’AD GHANEM

identity and its disintegration. In addition to the Israeli state and political system
intensifying the exclusion of Palestinians in Israel, thereby pushing them to the
margins, a Judaization process has been developed at various levels and in differ-
ent areas, to which the Palestinian leadership in Israel has failed to design a seri-
ous response.

In the third part, we address recent developments that contribute to the integra-
tion of the Palestinians in Israel into the complex Palestinian-Israeli OSR between
the Mediterranean Sea and the Jordan River. Although this process is slow and
marginal relative to other processes and developments described in other chapters
in this volume, its direction is quite clear. First, we examine a very recent develop-
ment in Israeli politics: the integration of a Palestinian party, the United Arab List
(UAL), into the current post-Netanyahu coalition government as a reflection of the
general Palestinian political situation. We then argue that the political separation of
Palestinians Israeli citizens from Palestinians in the West Bank, Gaza, and Jerusa-
lem presents a serious challenge for all Palestinians. We point to the events of
May 2021 as evidence of the beginning of a process of change that connects the sit-
uation of the Palestinians in the Occupied Territories with that of the Palestinian
citizens of Israel. In fact, these events clarify that the rift in historical Palestine is
not between Israeli citizens and the stateless Palestinians in the West Bank, Jerusa-
lem, and Gaza but between two ethnonational groups: one that enjoys ethnic su-
premacy and control and makes daily efforts at all levels to establish control and
superiority, thereby consciously creating an apartheid regime, and the other that
remains in a position of inferiority and constantly struggles to achieve genuine
change toward a state of democracy and balance between the two peoples.

Demography and Geography of the
Palestinians in Israel and the OSR

The material foundations for the development of the OSR are rooted in a demo-
graphic and geographic reality shaped over more than a hundred years of struggle
between Palestinians and Jews in the area of what was known as the Holy Land—
the former Palestine Mandate territories. During the last century, Jews and the
Zionist movement encouraged and in various ways facilitated several waves of
Jewish immigration from all over the world to Palestine\Israel. The first wave was
from Europe and then from North and South America and Asia. After the estab-
lishment of the State of Israel a huge wave of Mizrahi Jews immigrants arrived
from Arab countries. From the 1970s “Russian” Jews or their close relatives from
Eastern Europe emigrated, especially after the break-up of the Soviet Union. The



PALESTINIANS IN ISRAEL AND THE ONE STATE REALITY 145

Jews lived in different parts of the country, with most choosing to live in settle-
ments built specifically for their absorption and that still today are considered
“Jewish” settlements and some living in mixed localities historically dominated by
the indigenous people, the Palestinians.

In the war of 1948, most of the Palestinian Arab majority population either fled
in fear or was expelled, leaving behind an Arab minority in the newly created Jew-
ish state, a process described as ethnic cleansing and remembered by the Palestin-
ian Arabs as the Nakba (catastrophe). This was a key event in the deployment of
the Jews in the country and in the creation of the OSR as we see it today, including
in localities that until the Nakba were considered purely Palestinian. The Judaiza-
tion process was accelerated after the deportation or flight of most Palestinians, as
the state worked hard to change the demographic and geographic reality. This
process was accelerated by the 1967 Six Days’ War when Israel occupied the West
Bank, East Jerusalem, and Gaza. In these areas, too, the state worked hard to en-
courage Jewish settlement and takeover of territory, in practice applying a Jewish-
Palestinian reality to these areas that since have become part of the OSR.

The geographic and demographic distribution of Israeli Palestinian citizens is
fundamental to the shaping of the OSR. The Palestinians in Israel are part of the
Palestinian people, although in comparison to those in Gaza, Jerusalem, and the
West Bank, they are more a part of the “Jewish” reality within the Green Line,
the 1949 armistice line defining Israel’s eastern border after the war of 1948. As
noted, following the Nakba and the expulsion of the majority of Palestinians from
their homeland, a small and powerless minority of 150,000 Palestinians remained
and became Israeli citizens after establishment of the State of Israel. On Decem-
ber 31, 2020, the number of Palestinians in Israel was around 1,956,000, constitut-
ing 21 percent of the total Israeli population.?

Although the birth rate among Palestinians in 2005 had declined to 4.3 babies
per woman compared to an average of 9.0 children in the 1960s and 5.0 children
in the early 1980s, it still was much higher than the average birth rate among Jews
of 2.6.> In 2018, the average fertility rate decreased even more: among Christians
it was 2.06 children per woman, compared to 3.2 for Muslim women, 3.17 for
Jewish women, and 2.16 for Druze women; thus the gap between the Jewish and
Muslim fertility rates has narrowed greatly.* This is mainly due to two develop-
ments. First, the changes in the status of Muslim women towards modernization
and integration in work outside their homes, and second, the increased birth rate
among Haredi Jews.

The gap in the birth rates, especially up until the 1990’s, and as a result of its
higher birth rate, the Palestinian population in Israel is younger than the Jewish
population. In 2016, 43 percent of Arabs in Israel were age eighteen or younger,
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compared with only 32 percent of Jewish Israelis.® In addition, 3.2 percent of
Palestinians in Israel are sixty-five years or older versus 11.8 percent of Jewish
Israelis.®

In addition, the Israeli official inclusion of almost 300,000 Palestinians living in
Jerusalem to this demography contributes significantly to the growth of the Pales-
tinian population. Population growth led to the expansion of Palestinian towns
and their transformation into cities. In comparison to 112 Israeli towns with popu-
lations of 5,000 or more, there are currently 41 Arab towns, of which 15 have more
than 10,000 residents. In some places, a geographic contiguity exists between Arab
towns. In Nazareth, Sakhneen, the Wadi Aara area, Majd Al-Kurom, and Tamra-
Shfa’amr, the Palestinians make up the overwhelming majority. In addition, some
Palestinians reside in coastal cities together with Jews. Approximately 87 percent
of Palestinians live in 107 Arab localities, 8 percent live in mixed areas, and the
rest, almost 5 percent, live in villages that have yet to be recognized by the state.”

The Palestinians in Israel live mainly in three geographic areas. A majority
(56.6%) live in the Galilee. This region spans from Haifa in the west and Beit She’an
in the east and to the Lebanese border in the north. Some 23 percent live in the
Triangle, a region close to the West Bank border that runs parallel to the coastline.
It extends from southeast Haifa to east Tel Aviv. Another 12 percent of Palestin-
ians live in the Negev/Nagqab, specifically, in the Be’er Sheva area. The rest (about
8.5%) live in the mixed coastal cities, such as Akka (Acre), Haifa, Lydda, Ramla,
and Jaffa.®Palestinians in Israel belong to one of three religions. Nearly 85 percent
are Muslim; they live mostly in Arab villages and cities located throughout all the
areas of the state. The Druze are the second-largest group, constituting 7.8 percent
of the Palestinian population and residing almost entirely in the Galilee and the
Carmel. Christians comprise 7.4 percent of the Palestinians in Israel,” and the vast
majority live in the Galilee. The Christians are divided into several sects, including
Catholic, Orthodox, Maronite, Armenian, and Protestant.

The Political Dimension

As noted earlier, after the Palestinian Nakba of 1948, around 150,000 Palestinian
Arabs remained in their homeland within the borders of what became the State of
Israel and became Israeli citizens. Those who remained in Israel lost their political
and cultural elite, as well as their middle class. Theirs was a society in ruins, with
few financial or cultural resources at their disposal.!® Within a year of the state’s
creation and lasting until 1966, the military government imposed strict controls
and restrictions on their movement and activities, which had a severe impact on
socioeconomic development and greatly impeded political activity and organ-
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ization." The military administration sought to incentivize Palestinian coopera-
tion by using a system of “favors” that were distributed via traditional Hamula
(extended clan) leaders; these favors mainly related to education, employment, and
the issuing of travel permits subject to Israeli “security considerations.”

During the years that it was under military governance, the Palestinian com-
munity in Israel was transformed from a rural agrarian society into a proletarian
society. Zureik described this process as one of “deserting agriculture.”'? In the
absence of an Arab national economy and an Arab bourgeoisie, laborers moved
from working the land in their villages to working in the manual labor market in
Jewish cities. Their isolation from the outside world, in particular from the rest of
the Palestinians and the Arab world, meant that they endured a twofold marginal-
ization: as a marginal population within the Israeli state, they were also marginal
participants in the wider Palestinian national movement.”® This remains true to
this day."

The unique situation of the Palestinians in Israel after the Nakba and the
establishment of Israel is an integral part of the overall “Palestinian Question.”
Relations between Palestinians in Israel and the rest of the Palestinian people
and their representative organizations have always been problematic, exacerbated
by the hostility of the Zionist movement toward the Palestinian national
movement. Before the 1993 Oslo Accords, Israel considered the PLO to be a
terrorist organization, and thus any contact between the PLO and Palestinians
living in Israel was considered a violation of the law, tantamount to treason.
Although some did establish contact with the PLO before the signing of the Oslo
Accords, the subsequent peace process facilitated the establishment of closer
relations with the Palestinians of the West Bank and Gaza Strip and with the
PLO and the Palestinian National Authority (PNA).

Even though mainstream Israeli Jewish opinion continued to characterize Pal-
estinians in Israel as posing a potential threat to the Israeli authorities and wider
public,” the signing of the Oslo Accords in September 1993 between the PLO and
Israel and the mutual recognition that followed constituted a significant event for
Palestinian citizens of Israel. It greatly affected state—community relations, as well
as Palestinian political activity and discourse in Israel. It coincided with other in-
ternational political and economic trends that also affected Palestinians in Israel,
such as the rapid acceleration of globalization in the 1990s. These changes have
had a significant impact on the political development of the Palestinians in Israel
over the last two decades, culminating in the growth and consolidation of Pales-
tinian human capital and in the deployment of this human capital as the basis for
a new “politics of hope.”!¢

The first decade after the Oslo Accords saw an unprecedented growth in the
level of political organization of the Palestinians in Israel. It resulted in the rise of
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a distinct Palestinian civil society in Israel, alongside the emergence of a pluralis-
tic Palestinian political culture based on three principal ideologies: nationalism,
communism, and Islam."” Palestinian voting patterns in Knesset elections changed,
with a higher voter turnout for Arab parties and a sharp decrease in support for
Zionist and Jewish parties.”® There was also widespread involvement in protests
that reached their peak during the Second Intifada (uprising) in October 2000.
This event and the “marches of return” to displaced villages that preceded it are
seen as turning points in the history of the Palestinians in Israel.

In our recent book charting the rise of the “politics of hope” among Palestin-
ians in Israel, we highlighted six factors that significantly influenced develop-
ments in the political life of this community: the emergence of a new discourse of
defiance against Jewish hegemony, the emergence of a new leadership, the organ-
ization of civil society, an energized political Islam, the publication of articles and
manifestos laying out visions for the future (hereafter, “Future Vision docu-
ments”), and finally the formation of the Joint List."” The Palestinian community
in Israel, supported by demographic, cultural, and political shifts, thus experi-
enced a surge in confidence in its own strength and ability to actively pursue
its aims.

A contrasting viewpoint sees the Palestinian national movement as character-
ized by dissolution and failure, in which the general Palestinian “reality” is marked
by a loss of hope and trust and a decline in the collective action of Palestinians in
Israel, both internally in the community and at a general level across Israel and
Palestine.?” In the next section we discuss the failure of Palestinians in Israel in the
political domain as reflected in the political conduct of the Arab Joint List.

The Performance of the Joint List
and Its Foundations

After more than seven decades as a Palestinian Israeli minority group, the eco-
nomic development, achievements, and lifestyles of Palestinians in Israel seem to
be advancing rapidly, but as a collective, they are regressing. This regression is the
result of failures to attain collective achievements in three arenas. First, they
failed to attain a just and civil equality and to introduce substantive changes
needed to transform Israel into a democratic state. Second, they failed to reunite
with the Palestinian people and its national movement, insisting on seeing them-
selves as a unique Palestinian group living in Israel and separate from the rest of
the Palestinian people. Third, they failed to establish a separate national minority
group that could confidently seek to achieve its collective demands and to con-
struct the essential institutions of a national community; at most they built weak
collective institutions that have not evolved since their establishment but instead
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have retreated and weakened as the years progressed. These failures are clearly
manifested in the recent scourge of violence within Palestinian communities and
the lack of self-efficacy of this society to combat this violence, which weakens it
from the inside. They are also reflected in the establishment of the Joint List that,
despite its electoral achievements, reflects subordination to the Jewish and Zion-
ist center and a return to the discourse of “marginal belonging to the Jewish state”
after it was rejected by broad Palestinian consensus in the publication of “Future
Visions.”

The formation of the Joint Arab List in 2015 is considered an important politi-
cal moment in the history of Palestinians in Israel. After a decades-long political
and public debate over the collaboration of Arab parties in the Knesset, the Joint
List was a political experiment that expressed hope in the midst of division and
fragmentation in the general Arab and Palestinian arena; it included the active
parliamentary political movements in Arab society—the communists, national-
ists and Islamists. It was aimed to represent the collective civil and national de-
mands of Palestinians in Israel.

The formation of the Joint List imposed a greater internal challenge to the
Arab public, particularly in relation to the internal challenge of organizing Pales-
tinian Arab society in Israel, building its national institutions, and leading mass
action and popular struggle; its role was not to be limited to traditional parlia-
mentary work. However, the Joint List was a positive model of unity for Palestin-
ians in the West Bank and the diaspora, to be emulated and so end the division in
the Palestinian political arena between Hamas and Fatah. The Joint List repre-
sented hope not only to Palestinians in Israel but also to Palestinians in general.

Yet, after its formation, the political domain of Palestinians in Israel has been
greatly affected by the emergence of new economic, social, and political power re-
lationships with the Israeli political system in a neoliberal context. In its electoral
campaign, the Joint List focused on civil issues, emphasizing the importance of
Arab representation in weakening the Israeli Right and countering racist laws.
However, there was less discourse on Palestinian national identity and collective
rights. The Joint List has so far—seven years since its formation—failed to bring
about any tangible changes, neither in weakening the Right or in preventing racial
laws. In this context the Joint List has also attached itself to the Israeli Left as if it
were an Israeli party competing with the rest for power in Israel. The List also
jeopardized and undermined its power when it insisted on endorsing Benny Gantz
(of the Blue and White Zionist party) to head the government, after Gantz had re-
jected this support, fearing that association with an Arab party would deter his
voters.??

In addition to some of the political decisions made by the Joint List, the follow-
ing factors have led Palestinians in Israel to lose hope, a process that may also have



150 MOHANAD MUSTAFA AND AS’AD GHANEM

engendered an increase in Palestinian citizens’ “de-politization” and “Israeliza-
tion” and a sharp decline in Palestinian collective political action in Israel:

o The rise of the Israeli Right, which increasingly applies policies that
deny the basic needs of Palestinians everywhere, including those who are
citizens of Israel. This legislation and policies make official the margin-
alization of Palestinian citizens while elevating the status of Jews, in a
state that since 2018 defines itself as the state of the “Jewish People” with
the passage of the-Nation State Law.?

o The general decline of the Palestinian national movement, augmented by
aggressive corruption and division in the Palestine National Authority.
From the time of the First Intifada (1987-1992), the Palestinian national
movement was a source of inspiration for Palestinians in Israel; it helped
strengthen their sense of their Palestinian identity and contributed
indirectly to the efforts of those trying to establish and consolidate
important collective institutions, such as the Committee of Heads of Local
Authorities, the High Follow-Up Committee for Arab Affairs in Israel,
and others. However, the failure of the Palestinian national movement to
make major gains and the steady decline in its performance led to it
ultimately fading as a source of inspiration. This also accelerated the
process of Israelization, a process that can also be discerned in some of the
policies and positions of the Joint List, as we explain later.

o The failure of the Arab revolutions (Arab Spring), and the loss of hope for
change and self-confidence that they had initially inspired. Palestinians in
Israel were deeply interested in the Arab revolutions, considering them as
significant historical events not only in the region but also as a source of
inspiration for change in the Palestinian cause in Israel and in the
territories occupied in 1967. The faltering of the revolutions and in some
cases their disastrous results contributed both to political frustration and
to internal political polarization within the Palestinian community in
Israel, particularly over the issue of the Syrian uprising and civil war.?

o Neoliberal economic orientations within the Palestinian community,
supported by successive Israeli governments, that aimed to integrate
Palestinians into the liberal capitalist market as individuals, thus
magnifying perceptions of personal achievement and excellence. This
phenomenon runs alongside the continued strengthening of the Jewish
community’s ethnoreligious character, for example, through the
Nation-State Law.

o The failure to develop a collective political project, or more precisely, the
absence of a unified Palestinian national movement inside Israel that
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sees itself as part of the Palestinian national project, while also
championing the collective political interests of its constituents in the
Israeli political sphere.?

o The decline in faith in the ability of collective action to effect change,
observable in the decline in numbers of those involved in protest
movements and the lack of affirmative action. It can also be discerned in
the lack of trust that political leaders and organizations will maximize
and contribute to collective political action.?

o Increased distrust and fear in the social domain, exacerbated by the
notable increase in intercommunal violence and crime in Palestinian
communities in Israel. There is a sense of helplessness when it comes to
trying to address this issue.”

o A notable deterioration of trust in the Palestinian political leadership
and political organizations, due to the public’s impression that they are
not working seriously toward solving their electorate’s problems and
that they have limited their tactics to merely denouncing and condemn-
ing Israeli policies and actions rather than taking action.?®

Epilogue

In 2021, Palestinian society in Israel witnessed two important events: the United
Arab List (UAL) headed by Mansour Abbas, separated from the Arab Joint list and
created a new list that run separately in the Knesset elections and entered the gov-
ernment coalition headed by Naftali Bennett, the head of an extreme right-wing
party, and there was increased “unification” with Palestinian people throughout
the region and their struggle for the right to self-determination. That “unification”
was expressed by the participation of Palestinians in Israel in the popular uprising
in May 2021 in the wake of Israeli actions taken to dispossess Palestinian residents
of their East Jerusalem homes, police actions on the Al-Agsa site, and the war on
Gaza.

The participation of the UAL in the current Israeli government coalition is a
historic development in Palestinian political action in Israel. It is the first time
that an Arab party in the Knesset has entered the government coalition made
up of centrist and right-wing Israeli parties that reject the right of self-
determination for the Palestinian people and the establishment of a Palestinian
state and call for the annexation of Area C of the West Bank. This coalition was
established despite the ideological disparities between the position of the UAL
and its sponsors, the Southern Islamic Movement, and the orientations of the
future prime minister Naftali Bennett and other coalition members. We argue
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that the decision to enter the government reflects a high level of frustration
regarding the few political choices that were and still are available and realistic
in the Palestinian political scene in general, and among Palestinians in Israel in
particular.

Support for the UAL reflects a loss of trust in the political ability of the Pales-
tinians to change the status quo, whether by altering the Jewish character of the
state, challenging the identity of the “Jewish state” and its politics, or reaching a
reasonable settlement of the Palestinian-Israeli conflict. The Palestinian political
programs and orientations that exist among the Palestinians in Israel, such as the
decolonizing Israel, achieving a “state for all its citizens,” empowering the Arab
community’s collective action apart from the state, or solving the Palestinian
question within the framework of the two state solution are no longer feasible in
the current OSR; it no longer makes sense to wait for the realization of these aims
before integrating into the Israeli political system. From the UALs viewpoint, the
remaining options are full integration in the political system through participa-
tion in the government coalition and attempting to influence its decisions from
within.

The UAL’s new political approach is based on the assumption that a two state
solution is no longer feasible. It therefore chooses to engage in a government that
does not consider the issue of a peace process with the Palestinians among its po-
litical priorities, but rather maintains the status quo and supports settlement in
Area C. In other words, this step represents “stabilization” and a deepening of the
OSR.

In contrast, the popular uprising in May 2021 by Palestinians in Israel reflects
the conviction among the Palestinians in Israel, especially the younger generation,
that there is a close connection between what is happening in the areas of the West
Bank, East Jerusalem, and Gaza beyond the Green Line and what is happening
inside the Green Line. The popular outburst protested Israel’s processes of coloni-
zation, Judaization, and settlement in Jerusalem, especially moves to dispossess
Palestinian residents in the Sheikh Jarrah neighborhood. It also reflected Palestin-
ians; realization that Israeli Judaization policies and practices are commonly ap-
plied not only in the state’s actions in the West Bank and East Jerusalem but also in
the Palestinian areas of Israel, especially in the mixed cities and the Negev. The
same processes of colonization, Judaization, the systematic support of settlers, lo-
cating yeshivot (rabbinical seminaries) in Palestinian neighborhoods in mixed cit-
ies, attempting to control and seize Arab lands in the Negev, and narrowing the
public space for Palestinians in all areas are taking place within the Green Line. In
practicing these policies, Israel does not differentiate between Palestinians in the
West Bank and East Jerusalem and areas and places of residence of the Palestin-
ians within Israel.
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Palestinians in Israel protested, demonstrated, and confronted Israeli security
forces in solidarity with the Palestinians in the West Bank, who were demonstrat-
ing on their side of the Green Line; this represented a new trend of “unification” of
the different parts of the Palestinian people. In a poll conducted by Mada al-Carmel
Center in Haifa on the key cause of the popular uprising, 62 percent of the Palestin-
ians in Israel indicated that the events in Jerusalem, including the storming of Al-
Agsa Mosque during Ramadan, and the case of Sheikh Jarrah, were the main
reasons for the outbreak of the Palestinian popular uprising inside Israel.*® The Is-
raeli government and the security services tried to suppress the popular uprising of
the Palestinians in Israel with almost the same tools that they use to suppress the
Palestinian protest in the West Bank—closing Arab towns, arresting hundreds of
young people, making administrative arrests of some young citizens of Israel—
without making any effort to deal with civil protest through “civil means.”

In essence, the popular protest among the Palestinians in Israel represents frus-
tration with the inability of political agendas in the Palestinian scene to change the
status quo and the conviction that Israel itself has deleted the Green Line and con-
siders it nonexistent in its dealings with all Palestinians, thus contributing to the
consolidation and deepening of the OSR. The UAL participation in the govern-
mental coalition and the popular uprising in May 2021 reflect two contradictory
facets of the same Palestinian reality in Israel that enhance the OSR in Palestine\
Israel.

Final Thoughts

Seven decades after the Nakba in 1948, Palestinians in Israel, as a national indige-
nous minority separated from the rest of the Palestinian people, have failed to
create a collective national political agenda in Israel. This does not mean that there
have not been political achievements on the ground, or that awareness about the
situation of Palestinians in Israel has dissipated. On the contrary, several collec-
tive agendas have played a major role in the development of the community’s politi-
cal awareness and have helped the struggle for national and civil rights in the face
of the rigid ethnic structure of the state. Agendas such as Equality in the Jewish
State, enhancing civic status, the efforts to organize as a collective community
within Israel, and finally the Joint List have all at certain points confronted the eth-
nic structure of the state. These experiences may facilitate creating a new agenda
that considers a wholesale restructuring of Palestinian political organization,
with the Palestinians in Israel playing a key role in a shared political situation.
In this context, we can understand the rapid changes in public opinion of the
Palestinians in Israel regarding a possible solution to the Israel-Palestinian
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conflict. The two state solution is still the most popular solution among the
Palestinians in Israel, as consistent with their integrative orientation. Yet, the
percentage of those that support this solution is only 50 percent which indicates
a significant decline over the last thirty years, and there has been an increase in
the percentage of supporters of the one state solution. For example, during the
past three years, the percentage of supporters of the one state solution rose from
19 percent to more than 25 percent.*

In this context, the similarity between the Palestinian situation in general and
that of the Palestinians in Israel is extremely pertinent. Three issues now challenge
the Palestinian national movement: the political split between the West Bank
and Gaza, reinforced by geography more than by ideology; the absence of a
common national program, a joint strategy, and more, importantly, an inclusive
national vision; and weak leadership, as reflected in the ongoing decrepitude of
the Palestine Liberation Organization, which has been superseded by the
Palestinian Authority. For Palestinians within Israel, division and disagreement
over the course of collective action has reached its peak in recent years and will
very likely worsen in the coming years. This similarity between the Palestinian
reality within and beyond the Green Line only reinforces support of the OSR.
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AMERICAN JEWRY AND THE ONE
STATE REALITY

Michael Barnett and Lara Friedman

From the earliest years of Zionism, most Jewish American supporters of Israel
held the nearly sacrosanct aspiration that Israel would be Jewish, democratic,
and liberal, reflecting both their ideals and will on them as Jews and as Ameri-
cans. Standing between aspiration and reality has been a very real problem: de-
pending on the historical period, anywhere from a significant minority to a
near-majority of the people living under Israeli control have been non-Jewish;
that is, Palestinians (Israeli citizens and noncitizens). As long as non-Jews were a
relatively small minority (and were citizens), Jewish Americans could comfort-
ably regard Israel simultaneously as a Jewish state and a state with a democratic
and liberal character.

The 1967 war and Israel’s occupation of territories that were home to a sizable
(and growing) Palestinian population, however, increased tension between Isra-
el’s insistence on its Jewish identity and its claim to being a state defined by liberal
and democratic values. Full enfranchisement of Palestinians would mean an end
to Israel’s identity as a Jewish state; permanent disenfranchisement of a large
population of non-Jews living under Israeli control would challenge Israel’s claim
to being a democracy. In the context of a peace process launched in 1993, and
after long rejecting the idea of a Palestinian state, Jewish Americans’ increasing
appreciation of this tension led to the widespread acceptance that a two state
solution—a Jewish democratic State of Israel existing alongside a sovereign state
of Palestine—was desirable and indispensable to maintaining Israel’s Jewish,
democratic, and liberal identity.
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More than twenty-five years after the start of that peace process, and nearly
twenty years after President George W. Bush embraced the two state solution as
the official goal of US policy, the one state reality has arrived. Israel has, de facto
and increasingly de jure, decided to retain its Jewish character at the expense of
liberal democracy. Now, Jewish Americans must decide how to respond to Israel’s
choice and what it means for their relations with Israel and their own identity.
There is much unknown about how this will play out, but three things are certain.
There will not be one American Jewish position; there will be many. The
arguments around those positions will be exceedingly emotional because: many
Jewish Americans have a deep attachment to Israel and view liberalism, pluralism,
and democracy as quintessential Jewish values.! And the debate will be fierce and
long-lasting—opening, exposing, and inflaming deep rifts; dividing families and
communities; and complicating relations between Jewish Americans and their
non-Jewish compatriots.

This chapter uses the recent past and the contemporary moment to examine
the conflict between Jewish Americans’ attachment to Israel and their commit-
ment to liberalism and democracy. The first section surveys how, from pre-1948
through the early 2000s, Jewish Americans attempted to square an identity that is
liberal and democratic with a Zionist movement and a State of Israel that con-
fronts varying demographic pressures that potentially erode its liberal and demo-
cratic values. The current dilemmas bear a strong resemblance to those of the
pre-statehood years, as do many of the responses.

The second section offers four vignettes that illuminate ways that Jewish Amer-
icans and organizations have responded to the emerging and existing one state
reality: (1) whether Jewish Americans are becoming more distant from Israel;
(2) how former Prime Minister Benjamin Netanyahu’s interventions in American
politics have transformed Israel from a bipartisan to a partisan issue and how the
Netanyahu-Trump alliance caused Jewish Americans to question whether their
values and interests continue to overlap with Israel’s; (3) how major defenders of
Israel have made fighting the Boycott, Divestment, and Sanctions (BDS) move-
ment a top priority and the parallel shift to defining criticism of Israel as antisemi-
tism; and (4) how support for Israel potentially constrains and contorts how Jewish
Americans position themselves vis-a-vis standard liberal positions, including civil
rights and racial justice.? We conclude by speculating about how the one state real-
ity has reverberated across the different camps in American Jewry, forcing them
to reconsider their relationship with Israel and what it means to be Jewish in
America.
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American Jewry and the ldealized
Jewish State

Historically speaking, the views of Israel held by Jewish Americans have been
refracted by their own ideals, identity, and ideas about what it means to find secu-
rity through acceptance in their “golden land” of America.’ From the start, Jew-
ish Americans saw American values of liberalism, pluralism, and democracy as
central to their American identity, consistent with their identity as Jews, and key
to their strategy of security through acceptance. Encountering Jewish national-
ism, they wanted a Zionism—and an Israel—that shared these values. There were
moments when some segments of American Jewry worried that Zionism and the
establishment of a Jewish state—with the political and moral perils that would
accompany what might resemble a colonial project—were at odds with their val-
ues and might disrupt or threaten their own integration into American society.
There were other periods when they saw Israel and the United States sharing fun-
damental values and interests, which made them feel good, proud, and secure.

1880s-1948: From Wariness to Fondness

Acceptance and security were the primary challenges facing Jews in the United
States from the start of large-scale Jewish immigration through the era of the es-
tablishment of the modern State of Israel. As a minority that had experienced per-
secution in Europe and Russia, Jews came to the United States in search of safety,
religious freedom, and economic opportunity. Knowing the deep-seated suspi-
cions and prejudice that followed them wherever they went, the growing number
of Jewish Americans sought to inoculate themselves against antisemitism by dem-
onstrating that they were proud, patriotic Americans. They rejected particularism
in favor of universalism. They denied they were “chosen.” They repudiated insinu-
ations that they had dual loyalties and pledged allegiance to the United States as
their “golden land.”* Nonetheless, there was a clear uptick in antisemitism in the
United States beginning in the late nineteenth century, as a wave of Jewish immi-
gration from eastern Europe and Russia upset a Christian America that accused
Jews of bringing backward traditions, disease, criminality, and dangerous political
views such as anarchism and socialism.”

The desire to integrate and find security through acceptance explains the ini-
tially cool response of Jewish American religious and lay elites to Zionism; they
saw the explicit claim of Zionism—that Jews were a separate nation needing a
state of their own—as directly undermining their campaign for acceptance in the
United States.® A major gathering of Reform Jewish leaders in Pittsburgh in 1885
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issued a statement denouncing Zionism. Of the two hundred attendees at the first
Zionist Conference in 1897 in Basel, Switzerland, there was only one Jewish
American, and at the time many Jewish American thought and religious leaders
condemned the conference and Zionism.” They wrote and spoke of Zionism as if
it were nearly as great a threat to their safety and existence as antisemitism—
which, in their view, it was, because it reinforced many classic antisemitic tropes.

Beginning in World War I, Jewish Americans began to support an American-
ized Zionism that included the belief that Palestine was a homeland for the Jews
that would support equal rights for all its inhabitants.® This Americanized Zion-
ism, however, soon crashed into the reality of the Nazi era. As circumstances
grew more dire for European Jews, and as the United States and other countries
refused to open their doors to Jewish refugees, Jewish Americans accepted the
idea of a separate Jewish state in Palestine. In 1947, Britain announced its immi-
nent departure from Palestine, and the United Nations voted to carve Palestine
into three parts: a Jewish state with a slight Jewish majority, a Palestinian state
with a large Arab majority, and an internationalized Jerusalem. The 1948 war
buried those plans: the war ended with Israel controlling more territory than
originally assigned to it; hundreds of thousands of Palestinians fled or were forc-
ibly displaced; and Jordan extended its sovereignty over Jerusalem’s Old City and
the remainder of what was to have been the Palestinian state, now known as the
West Bank.

1948-1967: From Fondness to Infatuation

Between 1948 and 1967 Jewish Americans viewed Israel like a distant relative. Few
emigrated from the United States to make their homes in the new Jewish state, and
surprisingly few even visited. They did, however, provide considerable financial
and political support, lobbying Washington to extend economic, political, and
military assistance. In making their case, Jewish Americans proudly celebrated
Israel as the miracle of the salvation and rebirth of the Jewish people after the hor-
ror of the Holocaust, as the only liberal and democratic state in the Middle East,
and as a country that shared American values, struggling for its survival against
radicalizing and increasingly pro-Soviet Arab states. The US government listened
sympathetically but saw greater benefit keeping Israel at arm’s length as it culti-
vated closer ties with the geopolitically more important and oil-rich Arab world.
From the start, Israel’s democratic character had its challenges, but Jewish
Americans barely noticed them, which was understandable given that Israel was
established in the trauma of war and the Holocaust, faced impossibly rapid
population growth as Jews poured in from European and Arab countries, and
was surrounded by enemies that still openly sought its destruction. Israel
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proclaimed itself a liberal democracy and granted citizenship to the Arabs who
constituted 18 percent of its population. But equality had its limits, and Israel’s
Arab citizens confronted myriad legal and extralegal restrictions, usually justified
on the grounds of national security. From 1950 to 1966, Israel maintained
Emergency Laws that profoundly curtailed the rights and freedom of movement
of its Arab citizens. Additionally, Israel enacted laws that stripped Arab citizens
of their property and carried out a national mapping project that literally erased
Palestinian villages from the map. But from the perspective of Jewish Americans,
Israel’s democratic status was unimpeachable.

1967-1990: From Infatuation to Idolatry

The 1967 and 1973 wars sparked Jewish Americans’ love affair with Israel. In
spring 1967, skirmishes between Syria and Israel escalated into a broader confron-
tation between Israel and surrounding Arab states. With Arab states mobilizing
for war and announcing that Israel’s destruction was at hand, Israel turned to the
United States and the United Nations for support, but neither was prepared to
pressure the Arab states to shift course or to offer Israel military support. Jewish
Americans watched the events unfold, seeing a replay of every nightmare of Jewish
isolation, victimization, and vulnerability. For Israel and Jews around the world,
Holocaust analogies were immediate: the world was abandoning Israel at the very
moment that Arab states were vowing to throw the Jews into the sea. But Israel
flipped the script, transforming a possible nightmare into a Quentin Tarantino-
esque Jewish fantasy of strength and victory. Launching a preemptive attack on
June 5, in six days Israel destroyed three Arab armies and captured the Sinai Pen-
insula and Gaza Strip from Egypt, the Golan Heights from Syria, and East Jerusa-
lem and the West Bank from Jordan.

This stunning victory made a deep impression on Jewish Americans. Whereas
once Jewish Americans sought security through assimilation, now they shared
Israelis’ sense of security grounded in the military prowess of a Jewish army.
Whereas once Jewish Americans invented comic book characters to imagine
themselves as superheroes, they now had Israeli soldiers achieving heroic feats
in real life. In addition to making Jews proud, Israel also became central to their
identity, and it became nearly impossible to be considered by the Jewish American
community as a good Jew without also pledging nearly unconditional support
for Israel. Conversely, dissent became tantamount to treason and risked ostracism
from the Jewish community. Coinciding with a time when Washington was
discovering Israel’s strategic value as a pillar in its containment policy, Jewish
Americans formed a formidable and sophisticated lobby, led by the increasingly
prominent AIPAC (American Israel Public Affairs Committee).”
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After the 1967 war, any thoughts that Israel and the Arab states might ex-
change land for peace were quickly dashed by both sides, reopening a question
that had lain quietly for almost two decades: What are Israel’s borders? In the
absence of any peace process that might immediately return the territories, Israel
began establishing control over them. The Israeli government annexed East Jeru-
salem and its environs. Almost as soon as the dust settled from the war, some Is-
raelis began lobbying to establish settlements in the West Bank; in September 1967
construction began on a new settlement in the southern West Bank. Although
some Israelis warned that occupation would poison Israel, a growing constitu-
ency of Israelis marveled at the opportunity. For some religious Jews, the heart-
land of the West Bank had far more religious and historical resonance than Tel
Aviv, and its return to Jewish hands was seen as reflecting God’s will for Jews to
control all the biblical land of Israel, Eretz Yisrael. Others saw Israel’s conquest of
the West Bank and Gaza as the natural continuation of the “Yishuv,” Zionism’s
original state-building project. Many military and security officials viewed the
newly captured territory as providing vital strategic depth for Israel, envisioning
civilian settlements on hilltops as a means of policing Arab villages and refugee
camps and defending Israel’s frontiers. Regardless of the varying rationales for
keeping and settling the land, the occupation began the process whereby Israel
would govern a large, mostly disenfranchised Palestinian population and en-
counter a demographic dilemma. Beginning in 1967, Israel governed Palestinians
in the West Bank and Gaza through an ad hoc combination of British Mandate-
era Emergency Regulations, Jordanian law, and Ottoman law—variously selected
and applied to suit Israel’s objectives. These were complemented by an ever-
expanding body of regulations issued by the Israeli military in its role as the oc-
cupying authority.

Perhaps the original moment of the postwar demographic dilemma was
Israel’s annexation of East Jerusalem, defined by Israel to include the Old City,
its adjacent Palestinian neighborhoods, and close to thirty square miles of the
West Bank.!® Whereas Arabs who remained within Israel’s borders in 1948 had
to become citizens, in 1967 Israel conferred the status of legal “residents” on those
Palestinians who now found themselves living in what Israel considered its
sovereign territory. Like any other legal “residents” of Israel, Palestinian residents
of Jerusalem have the right to apply for Israeli citizenship, but few have done so
because it would be a tantamount surrender of their rights as Palestinians and
would further normalize Israeli control over East Jerusalem; in any event, most
who have sought citizenship have been denied." This anomalous situation
remains, with hundreds of thousands of Palestinians of East Jerusalem residing
in the city without rights as Israeli citizens or comparable legal protections.
Palestinian residents do not have the right to vote in national elections and know
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that their residency can be revoked at Israel’s discretion for numerous reasons,
including security, being out of the country for too long, or accepting citizenship
in any other country. By choosing to deal with East Jerusalem this way—annexing
the land but not the people—Israel sought to prevent the erosion of its Jewish
demographic majority but created a new problem: how to be simultaneously
democratic and rule over a large disenfranchised minority.

Israel’s early actions in the occupied territories triggered little opposition from
Jewish Americans. One reason is that the Labor government did not publicly en-
dorse the idea of a “Greater Israel,” even as it laid the conditions for achieving this
objective. Some Israelis and Jewish Americans warned that settlements were vio-
lations of international law, could create friction for Israel in the international
community, and could become an obstacle to peace. But these concerns were
largely overridden or ignored. Settlements continued to expand under the next
government, led by Menachem Begin, who lauded a Greater Israel. This develop-
ment led more Jewish Americans to voice their opposition to settlement expan-
sion on many of the same grounds—and adding the worry that demographic
trends would erode Israeli democracy. Yet, once again, their voices were margin-
alized or silenced by a more dominant Jewish American constituency that pre-
sumed that almost anything Israel did was ipso facto necessary for its security. In
general, major American Jewish organizations, through their financial and dip-
lomatic support and policing of dissent, preserved the status quo.

A key factor in American Jewish organizations’ uncritical support for Israel in
this era was the reframing of the Holocaust in the American Jewish psyche that
occurred in the wake of the 1967 and 1973 wars. Jewish Americans recognized
the enormity of the Holocaust before 1967, but after that war and even more so
after 1973, it became absorbed into their identity, almost to the point where the
Holocaust (“they tried to exterminate us”), twinned with the existence of Israel
(“but we survived and thrived”), defined American Jewish identity to the exclu-
sion of Judaism itself. The extreme illustration of this coupling was the idea that
Arabs and Palestinians are latter-day Nazis. This equation had existed before
1967 but became a pronounced pattern afterward. The 1967 war was replete with
Holocaust references by Israeli leaders, and the 1973 war, with the surprise attack
that threatened Israel’s survival, fused images of Israel’s vulnerability with the
Holocaust for Jewish Americans. In this view, the PLO and Arab states came to
be seen as attempting to finish what Nazi Germany started. Accordingly, any sort
of compromise by Israel was seen as tantamount to assisted suicide; anyone in the
United States and Israel who criticized Israel or entertained the idea of a land-for-
peace solution risked being accused of being a modern-day British prime minis-
ter Neville Chamberlain seeking to secure “peace in our time” by appeasing an
Arab Hitler.
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The first cracks in the wall of Jewish American support for Israel occurred
because of Israel’s invasion of Lebanon in 1982. Major American Jewish organ-
izations continued to defend Israel “right or wrong,” but images coming from
Beirut were hard to dismiss. Israel’s “war of choice” and then its bombardment
of Beirut were difficult to justify as self-defense and undermined the Israeli ar-
my’s image “as the most humane in the world” among Jewish Americans. Israel’s
complicity in the massacre of Palestinians in the refugee camps of Sabra and Sha-
tila further sullied its image. A few years later, the outbreak of the First Intifada in
1987 had a shattering effect on many Jewish Americans. Israel and Jewish Ameri-
cans had touted Israel’s occupation as benign. If so, how to explain the mass un-
armed protests that included women and youth? Or the photos of Israeli soldiers
breaking the bones of Palestinian protesters, apparently ordered to do so by De-
fense Minister Yitzhak Rabin?'? A growing Israeli peace movement began to offer
direct evidence that countered Israel’s insistence that it ran a humane occupation,
used force only when absolutely necessary, and would do whatever it could for
peace.

1990-2000: From Blind Adoration to Mature Love

The end of the Cold War and Saddam Hussein’s invasion of Kuwait unleashed new
momentum to solve the Israeli-Arab conflict. American president George H. W.
Bush attempted to leverage his military victory over Iraq to restart negotiations
between Israel and its neighbors. Neither PLO chairman Yasir Arafat nor Israeli
prime minister Yitzhak Shamir were thrilled, but they had little choice but to ac-
cept the American invitation. In 1992, Israel elected Yitzhak Rabin, who ran on a
platform in support of negotiations. Shortly thereafter, Israel and the PLO, aided
by the Norwegian government, established secret backchannel talks that led to
mutual recognition and adoption of a statement of principles for further negotia-
tions. With the formal signing on the White House lawn on September 13, 1993,
the parties pledged to finalize a negotiated peace agreement within five years.

The Jewish American community responded to this sea change in Israeli-
Palestinian relations with mixed emotions. Polls showed that most Jewish Ameri-
cans supported negotiated agreements between Israel and its neighbors, but major
Jewish organizations, including AIPAC, maintained the views they had formed
during the Likud years, including the position that the PLO is a terrorist organ-
ization driven to destroy Israel. These differences of opinion between Jewish
American groups and Rabin led to considerable strain, with Rabin often making
known his irritation with these Likud-friendly opinions. Importantly, Rabin’s de-
sire to find a resolution to the conflict was driven not only by Israeli security con-
cerns but also by preserving Israel’s Jewish, liberal, and democratic identity; he
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believed that only a peace agreement would allow Israel to escape the demographic
timebomb that was ticking ever louder.”® Rabin’s assassination in 1995 by a right-
wing Israeli extremist did not formally end the peace process, but subsequent
negotiations under three Israeli prime ministers—Benjamin Netanyahu, Ehud
Barak, and Ehud Olmert—failed to achieve any real progress. Seven years after the
signing of the Israel-PLO agreement, the parties were arguably farther away from
a deal than when the process started.

2000-the Present: It’s Complicated

The Oslo Accords were already on life support when the Second Intifada broke
out in September 2000, shifting the ground from a status quo of stalled negotia-
tions, intermittent violence, and constant settlement expansion to open conflict.
In 2002, President George W. Bush raised expectations for serious US engage-
ment with the peace process when he laid out a vision for peace that included a
two state solution—the first time the United States had supported a Palestinian
state as a matter of US policy—and the demand that Israel freeze settlements."*
His efforts failed, settlements continued to expand, and the occupation deep-
ened. In 2009, President Barack Obama made achieving Israel-Palestine peace a
top priority from the moment he took office, but the same failure, further settle-
ment expansion, and a more entrenched occupation. Picking up the baton in
2017, President Donald Trump trumpeted his intention to make the “deal of the
century” and then abandoned the very principles on which the peace process was
based and aligned US policy with the aspirations of American and Israeli Greater
Israel ideologues.

This period—marked by the receding viability and credibility of the peace
process, a rightward shift in Israeli policies and politics, and an increasingly
partisan feel about Israel in the US political debate—has produced a level of po-
litical and intellectual ferment in American Jewish politics unseen since the early
pre-1948 debates about Zionism. In this context, four important constituencies
have coalesced regarding the once and future Israel, which we present in order
of those that most favor to those that most oppose the existing status quo. The
first is a relatively small but growing number of Jewish Americans, most of whom
are Orthodox, that champion a Greater Israel. This constituency enjoys outsized
prominence and influence on US policy because it shares ideological and politi-
cal affinities with Christian evangelical Zionists.

A second constituency, and the dominant camp in Jewish American politics,
includes AIPAC and other major Jewish organizations who mirror the Israeli
government’s “hasbara” script of defending and supporting whatever Israel does.
In addition to giving Israel a nearly free hand to de facto pursue a pro-Greater
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Israel agenda, this camp mobilizes to deflect criticism with an arsenal of talking
points that blame the Palestinians for all failures of peace efforts. Whereas once
AIPAC and other like-minded Jewish organizations could legitimately be called
nonpartisan, both in their base of support and policies, since the start of the
peace process and particularly with the election of Barack Obama as president,
they lean Republican.

A third constituency, which has risen in political power and prominence over
the last decade, consists of Liberal Zionists for whom support for a two state solu-
tion is central to their view that Israel can and must be both Jewish and demo-
cratic. Important American Jewish voices and organizations (like Americans for
Peace Now) have long supported this outcome, but this constituency took on
greater political relevance with the creation of J Street in 2007. Capitalizing on
Jewish American support for Obama, growing unease with Israeli pro-settlement
policies and creeping annexation, and fears that the demographic dilemma was
increasingly eroding Israel’s liberal and democratic character, J Street has become
a gathering place for mainstream progressive Jews who continue to support the
peace process and are uncomfortable with AIPAC’s conservativism. Voices in this
constituency have increasingly become mainstreamed within Jewish communi-
ties around the United States. Wielding the language of shared values and shared
interests, they urge constructive US leadership and engagement toward a two state
solution and beseech Jewish Americans not to give up on hope for peace. Although
they are critical of Israeli policies, they emphasize their support for Zionism and
love of Israel and try to balance criticism of Israel with criticism of the Palestin-
ians. This camp generally shies away from supporting coercive pressure on Israel,
including the use of economic tools, but increasingly considers whether and how
to use aid to Israel to halt Israeli policies that are anathema to two states.

The fourth constituency is the newest one and consists of more progressive
Jewish organizations—like Jewish Voices for Peace, which has existed as a grass-
roots movement for decades, and If Not Now, which emerged out of J Street’s
youth activists."” These organizations, whose leaders and supporters tend to be
younger, include Liberal Zionists, post-Zionists, non-Zionists, and anti-Zionists,
and generally frame their views on Israel-Palestine not in terms of love of Israel
but in terms of defense of universal values, whether as Americans, Jews, or both.
As such, they function less as a part of the Jewish communal world and more as
part of a broad ecosystem of mutually supportive social justice movements in the
United States. They challenge what they view as the hypocrisy of self-identified
progressives in the Jewish American community whose values extend to every
issue but Israel/Palestine. They do not necessarily reject a two state solution but
are open to various binational options. And their view is that if it takes extraordi-
nary pressure on Israel to bring about change, including conditions on or cuts to
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aid, sanctions, and boycotts, so be it. Although this camp is often dismissed or
derided by members of the other camps, its appeal to fundamental values of right
and wrong and to building “intersectional” ties with progressive movements
across the political landscape makes it arguably the one best positioned to deal
coherently with the one state reality in which all these different camps find them-
selves today.

The One State Reality

Regardless of whether Jewish Americans call the current Israel-Palestine status
quo a one state reality—and many do not—it is this reality that is shaping today’s
debate and exposing deep fault lines within among Jewish Americans, as they are
forced to contend with an Israel in which “liberal” and “democratic” are sacrificed
in favor of “Jewish” and “Greater Israel.” In this section we explore how Jewish
Americans have responded to the demographic dilemma and one state reality by
surveying four issues and their corresponding effects: Jewish Americans’ attach-
ment to Israel, the Trump-Netanyahu alliance and the increasingly partisan di-
vide over Israel, BDS and the weaponization of antisemitism, and the movement
for social justice and Black Lives Matter.

Social Distancing

Since the 1990s, a frequently made observation by Jewish Americans and Israelis
across the political spectrum is that Jewish Americans are losing their love for
Israel. There is considerable debate about this trend and how to capture feelings
of attachment.!® Whose attachments count? Does it depend on self-identification
or belonging to a synagogue?? Or is it about whether Jewish Americans support
this or that Israeli policy or attend pro-Israel rallies and festivals?

Jewish Americans have identified more or less with this observation at different
times but are arguably more ambivalent about Israel today than at any time since
1948. Why this is the case is also a matter of considerable debate. Ardent defenders
of Israel are apt to argue that this ambivalence has little or nothing to do with Is-
rael’s policies or actions and everything to do with what they see as negative
changes in the identity of Jewish Americans, including the rise in assimilation and
intermarriage, the increase in the number of nontraditional families, and declines
in membership in synagogues and enrollment in Jewish day schools. Their conclu-
sion is that there is a direct cause—effect relationship between the declining role of
traditional Judaism and Jewish institutions in the lives of Jewish Americans and
the declining centrality of Israel in Jewish Americans’ identity.”® As further
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evidence, they point to the countertrend in Orthodox Jewry, where more tra-
ditional Judaism, anchored in resolutely conservative social, cultural, and politi-
cal worldviews, is accompanied by ever-stronger and more unwavering attachment
to Israel.

Although some of these internal developments might indeed contribute to a
decline in attachment and an increase in ambivalence, the overarching factor af-
fecting Jewish Americans’ views about Israel relates to values. As discussed earlier,
Jewish Americans have agonized over Israeli policies and positions that, in turn,
have raised questions about whether Israel’s values coincide with their own. These
values tend to be measured against three features of state-society relations. The
first is the Israeli state’s relationship to religion. Whereas religious authority plays
an important role in Israel, Jewish Americans understand and emphatically de-
fend the importance of separation between religion and the state. This is not just a
principled debate, grounded in concern for Israel’s treatment of non-Jews, but also
a personal one. Israel’s religious authority is in the hands of the Orthodox, who
tend to treat the Judaism of Jewish Americans as second-rate. The demographic
dilemma fuels the other two features. As a Jewish state, Israeli grants Jews privi-
leges and rights not accorded to non-Jews, which contradicts Jewish Americans’
sacrosanct belief in equal rights. And the growth of the Palestinian population
means that a (near) majority of the population living under Israeli control lacks
the right to vote, a reality that cannot be reconciled to Jewish Americans’ commit-
ment to democracy. Jewish Americans have noticed this value divide. In one sur-
vey of Jewish residents of nations around the globe, the most frequently cited
reason for their alienation from Israel was “the political aspect of the State of Is-
rael,” the runner up was “religious coercion,” and garnering honorable mention
was the feeling of Jewish peoplehood that “opposed the global/modern spirit.”*

Whatever one sees as the reasons, dissensus is growing among Jewish Ameri-
cans with respect to Israel. There appear to be three schools of thought on what
can be done about it, which align, not coincidentally, with views on Israel. One
school believes little can be done because the split is no longer personality or policy
driven but rather identity driven.?’ According to this view, Jewish Americans and
Jewish Israelis are just different, and their differences have become more pro-
nounced over the years.”! Another school suggests that the solution is for Jewish
Americans to save Israeli Jews from themselves. Adherents to this view, including
many in the center left, want to salvage Israel’s liberal and democratic character at
all costs—perhaps even at the expense of Israel’s Jewish identity.?? The third school
exhorts Jewish Americans to accept their differences with Israeli Jews, set aside
their value-based concerns and judgments, and support Israel: this demand is of-
ten framed in terms suggesting that Jewish Americans are overly judgmental of
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Israel or are ignorant about the realities that Israel faces, or that living in the
United States where they do not face the same reality as Israeli Jews, they should
not be criticizing Israel at all.?

The growing unease among many Jewish Americans regarding Israel’s values
and discriminatory rule over non-Jews, including even among staunch loyalists
such as AIPAC, was on display in May 2021 when Israeli authorities attempted
to evict Palestinians from their homes in East Jerusalem. Defenders of Israel
insisted that the issue was a mere real estate dispute and that the proposed
eviction was “legal,” whereas Palestinians and Palestinian rights activists
countered that Israeli law structurally disadvantages Palestinians, violating their
property rights and their basic human rights. On the ground, the dispute sparked a
new Gaza War, widespread Palestinian protests—including rioting and violence—
on both side of the Green Line, and in some Israeli “mixed cities,” Jewish Israeli
rioting and anti-Arab vandalism and violence. Many Jewish American sup-
porters of Israel began using the language of apartheid to describe Israel’s rule
over the Palestinians. With prospects for the two state solution long gone, others
began insisting that Israel must respect the human rights of Palestinians. Presi-
dent Biden, a strong supporter of Israel, refused to criticize Israel in public, which
earned him criticism from some fellow Democrats.

Trump-Netanyahu Alliance and Partisan Politics

Most Jewish Americans are registered Democrats who describe themselves as lib-
eral. In 2008 and 2012 they voted in large numbers for President Obama. In con-
trast, Prime Minister Netanyahu all but endorsed Obama’s Republican opponents
in 2008 and 2012, and during Obama’s eight years in office, Netanyahu and the
Israeli public displayed unreserved suspicion, hostility, and contempt toward
him. In the 2016 presidential election, Jewish Americans voted in large numbers
for Hillary Clinton. They strongly opposed President Trump for his policies, his
values, and his willingness to be an accessory to the surge of antisemitism during
his term. In contrast, beginning with the 2016 election campaign and running
throughout his term, Netanyahu and the Israel public warmly embraced Trump—
not just as a true friend of Israel but also as “the best friend Israel has ever had in
the White House.”** During the 2020 election a majority of Israelis strongly sup-
ported President Trump over Joe Biden, and when Trump lost, some right-wing
Israelis publicly took up the narrative that the election had been stolen from him.

With respect to views on Obama and Trump, differences of opinion are not
solely or even mainly rooted in a disagreement over Israel-related policies. Many
Jewish Americans who loved Obama had reservations about his Israel-Palestine
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policies, and many Jewish Americans who loathed Trump were sympathetic to
some of his shifts in Israel-Palestine policy. Rather, at its core this disagreement
discloses a profound and growing dissonance between Jewish Americans and
Jewish Israelis regarding the values and interests that define their identities.
Regardless of their views of his policies on Israel, most Jewish Americans viewed
Trump as a threat to their values and held his presidency responsible for stoking
or inflaming antisemitism. In contrast, Netanyahu and most of the Israeli public
viewed Trump’s beyond-their-wildest-dreams support for Israel as something
to celebrate; his illiberalism failed to alarm them because it aligned with domestic
political trends.

This dissonance was already reflected in Netanyahu’s treatment of Jewish
Americans during his 2009-2021 tenure as prime minister and has arguably
contributed to Jewish Americans’ growing ambivalence toward Israel. Most
obviously, Netanyahu’s open hostility toward Obama, which included siding
with Republicans in Congress against Obama on Iran, coupled with his warm
embrace of Trump, aggravated what was already a strained bipartisan consensus
around Israel. Netanyahu’s venture into an increasingly polarized American po-
litical scene was not an accident but rather a political calculation, reflecting his
own preference for dealing with illiberals and evangelicals who do not bother
him with concerns about human rights, international law, or the imperative to
make peace. In short, Netanyahu appeared to have decided that if Jewish Ameri-
cans would not offer unquestioning, unconditional support for Israel, he could
find other Americans who would.?

One of the great feats of Jewish Americans after 1967 was the establishment of
a “special relationship” between the United States and Israel that enjoyed strong
bipartisan support. Netanyahu’s interventions in American politics undermined
that relationship, with the prime minister of Israel over the course of more than a
decade publicly treating the Republican Party as Israel’s true ally and courting its
conservative evangelical elements. Old Guard Democrats mainly responded de-
fensively by insisting that Democrats are just as pro-Israel as Republicans—and
by trying to score pro-Israel points, for example, by supporting ever larger aid to
Israel or taking ever stronger stances against BDS. Over time, this approach be-
came more difficult as Israel, with Republican support, moved to jettison even
the pretense of supporting the policy framework that still enjoys wide Demo-
cratic support; that is, the two state solution. Even after Netanyahu’s loss of the
premiership in 2021, this approach is close to becoming untenable, with the rise
of a new generation of progressive Democrats aligned with a progressive, social
justice-oriented grassroots. These progressives, who represent a small but grow-
ing cohort in Congress, reject an Israel exception to the ideal of free speech and
openly challenge their party’s unconditional support for an illiberal Israel.
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Netanyahu’s nearly unconditional support for Trump was especially disturbing
to progressive Jewish Americans, given the surging antisemitism that his presi-
dency unleashed and fueled. Not only did Trump trample the values that they
hold dear and consider central to their own security, but he also did so while traf-
ficking in antisemitism and dog-whistling to white nationalism and right-wing
movements that are a direct threat to Jewish Americans. Trump failed to immedi-
ately and categorically condemn the antisemitic demonstration at Charlottesville,
Virginia, in August 2017. American Jews were unnerved by the silence of the
White House and Netanyahu.?® In response to the October 27, 2018 massacre
at the Tree of Life synagogue in Pittsburgh, Israeli officials gave the impression that
they were more worried about the possible harm done to Trump than the assault on
American Jews: “Israel defends Trump amid synagogue shooting criticism.”?’
These were among the many moments during the Trump presidency when Israel
appeared to be indifferent to the safety and security of Jewish Americans, and
even an accessory to their insecurity, shattering the long-standing understanding
that Israel would never engage in behavior that would put their safety at risk.

Even as Trump contributed to the normalization of and attacks against Jewish
Americans, he sought to use his support for Israel—and Netanyahu’s support
for him—to inoculate himself against charges of antisemitism. At a Sheldon
Adelson-backed summit, Trump accused some Jews of not loving Israel enough,
characterizing them as the ones who did not support settlements or him.?® And
if uncritical support of Israel equates to “not antisemitic,” it is only natural to
equate criticism of Israel with antisemitism. Trump did just that, weaponizing
the rhetoric of opposing antisemitism to attack Democrats who questioned
Israel’s policies or called for consequences, slandering progressive activists who
were criticizing Israel, and pandering to those who wanted to quash criticism of
Israel on college campuses and beyond.

For many Americans Jews, Netanyahu’s embrace, support, and legitimation of
Trump—with apparent indifference to what Trump’s presidency meant for Jewish
Americans—were disconcerting and amplified the dilemmas they face regarding
their relations with Israel.?” The election of President Biden did not automatically
reset the relationship: profound and lasting damage has been done. After four
years of the Trump-Netanyahu bromance, most Jewish American see Israel dif-
ferently and are more attentive to the gulf between their and Israel’s values. Politi-
cally, Israel has for now been cemented as a partisan issue, and even though both
Biden and Vice President Harris are vocal supporters of Israel, some progressive
members of Congress, working with an energized progressive grassroots that in-
cludes Jewish voices, are pushing for US policies toward Israel that align with pro-
gressive values, including support for Palestinians’ civil and human rights, and
that more strongly challenge continued occupation and settlements.
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BDS and the Definition of Antisemitism

Since the start of the peace process, neither the process, nor the United States,
nor any other international actors ever managed to curb Israeli policies that
violated Palestinian rights or that, by changing facts on the ground, undermined
the achievement of a negotiated agreement. This failure over time led advocates
of Palestinian rights and some supporters of the two state solution to search for
new tactics to pressure Israel to change its behavior. The most significant of these
efforts is the Boycott, Divestment, and Sanctions (BDS) movement. Launched
in 2005 by Palestinian activists and modeled on South Africa’s anti-apartheid
campaign, over the past fifteen years BDS has grown into a worldwide network
of organizations and supporters, aiming to use popular boycotts, divestment,
and sanctions to promote Palestinian rights on both sides of the Green Line,
including a full Palestinian right of return. The latter demand has been seized
on by many supporters of Israel to argue that the movement’s real goal is to attack
Israel’s very existence.

Almost from the start, major American Jewish organizations and the Israeli
government labeled BDS an “existential threat” and successfully exploited the
“existential threat” argument to both try and use BDS to exonerate Israeli policies
and to attack critics of Israel, regardless of whether they support BDS.*° Based
on this reasoning, President Obama enacted two federal laws that, in effect, make
it US policy to oppose boycotts of both Israel and settlements; as of this writing,
more than thirty states have adopted laws penalizing those who boycott Israel
or settlements by denying them the ability to conduct business with the state.?!
All these laws were lobbied for and applauded by many Jewish American organ-
izations. Furthermore, this weaponization of BDS has escalated over time from
attacking the motives behind BDS to alleging connections between BDS and
terrorism.*? In parallel, accusations of support for BDS have become a powerful
tool of partisan warfare, used against candidates in the 2018 and 2020 elections
and against sitting members of Congress.*

The categorical rejection of BDS—both the movement and its tactics—by
mainstream Jewish American groups and the Israeli government has put many
Jewish Americans in a bind. On the one hand, they view boycotts as political
free speech protected by the Constitution and see divestment and sanctions as
legitimate protest tactics. On the other hand, they recognize that, in the context
of protest against Israel, embracing or even defending these tactics risks censure
and attack.** There is some evidence that the strong-arm tactics used by
mainstream Jewish American groups and the Israeli government are alienating
some Jewish Americans,” who reject giving up core democratic values of free
speech and the right to protest in order to insulate Israel from pressure. To avoid
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the appearance of proposing the sacrifice of free speech rights for Israel, many
American Jewish groups have reframed the battle against BDS as being not about
defending Israel but about fighting antisemitism.*® For many Jewish Americans
this is not a huge leap; attacking critics of Israel or advocates of Palestinian rights
as antisemitic (or, if they were Jewish, as self-hating Jews) is commonplace. The
difference in recent years is the emergence of an international movement—of
scholars, activists, public intellectuals, Jewish and evangelical Christian defense
groups, Israeli-government supported organizations, and governments—
promoting the idea of a “new antisemitism” that is first and foremost about
criticism of Israel and anti-Zionism.*” This approach is increasingly used to
delegitimize and stifle criticism and popular activism targeting Israel under the
guise of fighting antisemitism.

The International Holocaust Remembrance Alliance (IHRA) is arguably the
most powerful expression of this development.* Established in 1998, it unites
government representatives and Holocaust scholars from thirty-three countries
“to spread and institutionalize teaching and research on the Holocaust, com-
memorate the Holocaust, and struggle against antisemitism.”® In 2016 it
adopted a “working definition” of antisemitism.* That definition does not explic-
itly mention Israel, but its explanatory language—widely treated as integral to
the definition—includes both a statement that not all criticism of Israel is
antisemitic and examples of when criticism of Israel is antisemitic that are so
broad that they have been used by defenders of Israel to argue that virtually any
criticism and activism challenging Israel or its policies, or even any expression
of a Palestinian narrative of history is antisemitism. This definition gained the
weight of US law in December 2019, when President Trump issued his Executive
Order on Combating Anti-Semitism to widespread praise from Jewish American
groups and leaders.*? That order made the IHRA definition, including its Israel-
related examples, part of Title VI of the Civil Rights Act of 1964. Since then, bills
have been introduced in various state legislatures seeking to codify the IHRA
definition and its Israel-related examples into hate crimes and civil rights laws.*?

With the IHRA definition as the touchstone, in May 2020, an organization
called “stopantisemitism.org” named the US representative of the Israeli human
rights group B’tselem its “Anti-semite of the Week” for having defended the legiti-
macy of boycotts (even though she opposed the BDS movement).** In July 2020, a
report by the Amcha Initiative reported a surge in antisemitism on campuses—
largely glossing over its own findings of a drop in “classic” antisemitism on cam-
puses to highlight Israel-related antisemitism, as defined by the IHRA.*> Even
challenging the definition is problematic. In August 2019, Daniel Blattman, a
Holocaust historian at the Hebrew University of Jerusalem and chief historian of the
Warsaw Ghetto Museum, suggested that Israel has exploited the IHRA definition
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for political purposes; in response, another prominent Holocaust scholar, Yehuda
Bauer, accused Blattman of antisemitism.*¢

The battle between Jewish American organizations and BDS has been espe-
cially fierce on college campuses. President Trump’s executive order on antisemi-
tism, in practice, has been used mainly if not exclusively to target activists and
professors who criticize Israel and support BDS, following in the tradition of at-
tacks against them for years.*” In May 2020, George Washington University came
under attack for appointing as interim dean of the Elliott School of International
Affairs a highly respected (Jewish) professor who supports BDS.*® That same
month, a American lawyer who specializes in cases targeting critics of Israel,
working with an Israeli group tied to the Israeli government, petitioned the IRS
to revoke the nonprofit status of a US foundation over its support for Students for
Justice in Palestine (SJP), alleging SJP’s support for BDS qualified under law as
antisemitic discrimination.*” And then there is Canary Mission.”® Funded by
conservative Jewish donors and organizations, Canary Mission monitors college
professors, administrators, or students for criticism of Israel and support for BDS
or Palestinian rights; it then posts profiles online attacking offenders, including
with accusations of antisemitism. Canary Mission seeks not only to “name and
shame” but also to scare individuals into silence. A student who ends up on its
watchlist, for instance, might have greater difficulty getting a government job or
a security clearance or being allowed to enter Israel or the West Bank.”

The battle over defining “antisemitism” continued and intensified after Trump
left office, most notably with the publication of two definitions—produced by
two separate groups of prominent experts and scholars of antisemitism, Jewish
history, and the Holocaust. The Jerusalem Declaration on Antisemitism and the
Nexus Document, each, in their own ways, were explicitly crafted to either
replace or complement the IHRA definition, by challenging the IHRA definition’s
conflation of antisemitism with criticism of Israel or rejection of Zionism.> In
an exchange that exemplified the gulf between progressive Democrats and the
Democratic Old Guard, in May 2021, a group of progressive members of Con-
gress wrote to the US secretary of state urging that, as the Biden administration
carries out the task of fighting antisemitism, it considers these two definitions
alongside the IHRA definition.>® In response, the State Department sent back
a letter reiterating—and doubling down on—the Biden administration’s em-
brace of the IHRA definition.>*

American Jewish progressives have historically been fierce defenders of free
speech. Yet, the desire to insulate Israel from criticism or to remain inside the
tent of mainstream Jewish American organizations has led many to accept a
redefinition of antisemitism or a narrower definition of the First Amendment
to create a free speech exception for Israel. In doing so, on this issue, the
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mainstream American Jewish community has stood against traditional allies
such as the American Civil Liberties Union and aligned instead with right-wing
Israeli political forces and their US supporters.*

Social Justice and Black Lives Matter

Most Jewish Americans see themselves and their community as fighting for the
rights of all minorities and vulnerable populations, pointing with pride to the
role of Jewish Americans in the US civil rights movement. In reality, that role was
more complicated than many Jews today understand, with Jewish Americans
standing on both sides of the color line.*® Still, Jewish Americans participated in
the civil rights movement in numbers that exceeded their percentage of the popu-
lation; two Jewish civil rights workers were murdered during the 1964 Freedom
Summer; Martin Luther King was often in the company of rabbis and leaders
from the Jewish community; and the legendary Rabbi Abraham Joshua Heschel
was a highly visible participant in the civil rights movement. Jewish Americans’
support for Blacks, “a group stigmatized and despised by the American main-
stream,” derived from their own sense of self and aspiration for an America to be
their one and true home.”” Many Jewish Americans saw the cause of civil rights
and racial justice as rooted in their belief that they had special obligations to
others fighting for freedom and equality. The American Jewish Committee, for
instance, became a leading Jewish organization in the struggle for civil rights
largely out of the belief that minority survival should be a concern of all minori-
ties.’® Some Jews felt a further connection to the civil rights struggle because the
African American community looked to Jewish history for inspiration.®

The failure of Black Americans to support Israel during the 1967 war and its
aftermath left many Jewish Americans feeling betrayed, contributing to the
fraying of their alliance with the civil rights movement. Martin Luther King’s
shift from focusing on civil and political rights to economic rights, and the
movement’s gradual identification of economic issues—including small business
ownership, property rights, and access to loans—as targets of protest moved to
more controversial ground for Jews, as they saw themselves and their property
threatened. Notwithstanding their shared identification with the Democratic
Party, over time many Jewish Americans became concerned about a perceived
African American strain of antisemitism through which growing tensions
became increasingly refracted; this was often related to views on Israel held by
African American leaders like Malcolm X, Stokely Carmichael, Louis Farrakhan,
and the Reverend Jesse Jackson.®®

Today, most Jewish Americans still view themselves as committed to racial and
social justice, but for many, uneasiness about perceived antisemitic tendencies
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among African American activists has deepened, largely linked to racial justice
leaders’ and movements’ criticism of Israel and identification with the Palestin-
ians. That tension—between principle and politics—is embodied most clearly in
hostility from some Jewish Americans toward the Black Lives Matter (BLM)
movement. BLM was born in 2013 in response to the acquittal of George Zimmer-
man in the 2012 shooting death of the African American teen Trayvon Martin. A
year later, it rose to national prominence as it rallied the grassroots in response to
the deaths of two African Americans in Ferguson, Missouri. It soon developed
dozens of chapters across the United States and became involved in the 2016
elections.

From its inception, BLM welcomed supporters of Palestinian rights, with both
groups viewing this alliance as a natural reflection of a common struggle for
rights, equality, and justice. Images of IDF troops acting against Palestinians in
the West Bank, or cases of the IDF killing Palestinians who posed no apparent
threat, resonate powerfully with the experience of many Black Americans at the
hands of law enforcement. The occupation’s systematic granting of power and
privilege to Jewish settlers in the West Bank, at the expense of the rights and dig-
nity of the indigenous Palestinian population, carries powerful echoes of slavery,
Jim Crow, and apartheid. BLM’s first platform, published in 2016, reflected this
sense of common cause, with language supporting BDS and accusing Israel of
perpetrating genocide against the Palestinians.®! In response, many leading Jew-
ish American organizations attacked BLM as antisemitic.*?

As long as BLM remained just one of many players in the US movement for
racial and social justice, American Jewish organizations could still support racial
justice without having to identify with it. However, the outbreak of mass racial and
social justice protests, led by BLM in the wake of the George Floyd’s murder on
May 25, 2020, made that no longer possible. Most major Jewish organizations, and
especially those that have come to define fighting BDS as central to their mission—
including the Anti-Defamation League—confronted a dilemma: how to support
racial justice when the movement that is leading the fight, BLM, insists on seeing
Palestinians too as victims of racial injustices that, like those facing Black Ameri-
cans, must be overturned.

For some, the answer has been, in effect, to support BLM “with conditions.”®®
Others, especially those aligned with the cause of Greater Israel, have doubled
down on attacking BLM. For example, in July 2020, a US legal group that focuses
on fighting BDS asked the Department of Justice to investigate BLM, alleging
that, through its link to BDS, it is tied to terror.®* Others, including some voices
from Israel that appear to be actively trying to aggravate relations between Jewish
Americans and BLM, have sought to use progressives’ support for BLM to score
political points. For example, in July 2020, a former member of the Israeli Knesset
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published an article in a New York Jewish outlet arguing that BLM is “structurally
anti-Semitic” and suggesting that Jews who work with BLM are “part of the prob-
lem.” That same month, the Jerusalem Center for Public Affairs, run by former
Israeli ambassador to the United States, Dore Gold, warned that the alliance
between BDS and BLM (and Antifa) “demands that Jewish Americans sacrifice
their liberal and progressive worldviews.”®

Since Biden took office on January 20, 2021, the issue of Black support for Pal-
estinian rights has gained even greater political salience, and the trend that began
under Trump, wherein defenders of Israel joined with Republicans to denounce
virtually any criticism of Israel by members of Congress of color as ipso facto
antisemitism, has only intensified. For example, even though major Israeli human
rights organizations now describe Israel’s rule over non-Jews as apartheid, when
congressional members of color used the same term some fellow Democrats de-
nounced their statements as “antisemitic at their core” and said they “contribute
to a climate that is hostile to many Jews.”*® Similarly, following the May 2021 war
in Gaza, a relatively large number of congressional Democrats, including Rep.
Yarmuth, a Jewish Democrat from Kentucky, criticized Israel’s actions; yet, the
Republicans and mainstream Jewish American organizations singled out Repre-
sentatives Alexandria Ocasio-Cortez (D-New York), Rashida Tlaib (D-Michigan),
Ayana Pressley (D-Massachusetts), and IThan Omar (D-Minnesota).®” Asked why
these members were censured for criticizing Israel when other Democrats who
voiced similar criticisms were not, Yarmuth replied, “Well, 'm neither Black, nor

female, nor a Muslim.”®8

The Challenge of Divergence

The one state reality poses a profound challenge to Jewish Americans’ relation-
ship to Israel and their self-identity. At the foundation of their embrace of Israel
was the belief that Israel shared their liberal, democratic values. That founda-
tion is collapsing under the weight of Israel’s increasingly open embrace of il-
liberalism, particularly with respect to its treatment of Palestinians. It is no
longer easy for Jewish Americans to rationalize Israeli policies on the grounds
that the occupation was benign or temporary, or that a separate Palestinian
state is in the offing. Israel’s de facto and increasingly de jure control over the
territories has created something that undeniably resembles an apartheid state.

Jewish Americans have cherished liberalism and democracy for both
principled and political reasons that are connected to their values, security, and
survival. As a religious minority, they have viewed liberalism and democracy as
essential to their strategy of security through acceptance. An Israel that allies
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with illiberal and openly antisemitic leaders, including those who traffic in white
supremacy and Holocaust denial, reveals a gulf between the values and interests
of Jewish Americans and those of Israelis that is so large as to be, for many, un-
bridgeable. Although there is nothing new in right-leaning American Jewish
groups and leaders welcoming these strange bedfellows, in the Trump era the
cognitive dissonance reached new heights as some defended the likes of Steve
Bannon and Sebastian Gorka on the grounds that support for Israel is the same as
support for Jews or were silent as Trump cultivated antisemitism and as white
nationalists like Richard Spencer used Israel and illiberal policies such as Israel’s
Nation-State Law as a model for the kind of ethnonationalism he imagined for
the United States.®

This clash of values and interests is playing out in several significant ways, in-
cluding the changing nature of Jewish Americans’ views of their relationship
with Israel.”® Jewish Americans are not just increasingly distant but are also in-
creasingly divided over the relationship with Israel, both in partisan terms and
within the ranks of Jewish Democrats. Many Jewish progressives are increasingly
frustrated by the failure of their party to adopt policies on Israel consistent with
their values, including with respect to social justice and human rights. In this
view, it is Israel’s Jewish American defenders, not its critics, who are guilty of us-
ing a double standard. A consequence is that as a group, the progressive creden-
tials of Jewish Americans are increasingly challenged, as is their place alongside,
and the authenticity of their solidarity with, other minority groups with which
they traditionally shared many of the same concerns. This development is not the
result of antisemitism, as the term has been traditionally understood, but reflects
the fact that, based on the values they hold dear, social justice groups are often
sympathetic to the Palestinians and hostile to those who defend Israeli (or, for
that matter, American) policies that deprive Palestinians of rights and dignity,
regardless of those defenders’ faith or ethnicity. Some Jewish Americans and Jew-
ish organizations have responded to this challenge by compromising their values,
doubling down on support for Israel “right or wrong,” and increasingly accusing
critics of Israel of antisemitism.”

One final consequence of the strain between Jewish Americans and Israel is
that it has encouraged many Jewish Americans to reexamine the relationship
between their identity as Jews and their views about Israel.”” For some, harsher
criticism of Israel, support for concrete consequences for illiberal Israeli policies,
and even anti-Zionism do not necessarily require turning their back on Judaism
but rather require them to reimagine their Jewishness in a way that prioritizes
their values over the very specific form of Jewish nationalism that animates Israel
and its supporters today.” This, in effect, represents a return to the intellectual
and moral place where Jewish Americans stood on the eve of Israel’s birth, when
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many were reluctant to embrace Zionism and Israel until they were certain that
doing so reflected their liberal, democratic values—and therefore would reflect
well on them and their interests as Jewish Americans. Jewish Americans
overlooked the possible fault lines in Israel’s liberal democracy because of the
memory of the Holocaust and Israel’s just wars for survival. Today, in contrast,
with Israel embracing illiberalism at home and abroad, the clash of values and
divergence of interests will not be so easily papered over.
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LESSONS FROM HOW NATIONALISMS
EVOLVE FOR A ONE STATE REALITY

Nadav G. Shelef

Given the existence of competing nationalist aspirations by Jews and Palestinians,
peaceful coexistence in a one state reality requires that one or both of these nation-
alisms either change these aspirations or redefine the political community in more
inclusive terms. This chapter assesses the likelihood of such transformations and
argues that the role of domestic politics in driving such changes means that, al-
though possible, they are unlikely. It begins by outlining how nationalist ideologies
evolve and describing the kinds of “denationalization” that would need to occur for
peaceful coexistence in a one state reality. The brief discussion of the contestation
over how to define the nation’s membership boundaries in Zionism and Palestinian
nationalism in the second part of the chapter highlights the role of domestic politics
and evolutionary processes in driving redefinitions of the nation. This, in turn, has
two conflicting implications for a one state reality. First, the kinds of fundamental
transformations in the meaning of nationhood that are required for denationaliza-
tion can occur even for Zionism and Palestinian nationalism. Second, such trans-
formations depend on the outcome of future domestic political struggles—struggles
that, at least at present, the denationalization projects among Israelis and Palestin-
ians are poorly positioned to win. Denationalization, in other words, although
possible, will not be the automatic consequence of a one state context.

For all the ups and downs of the last 150 years, the fundamental problem
facing Jews and Palestinians in the area of Mandatory Palestine remains rooted
in the conflicting aspirations of Zionism and Palestinian nationalism. Like all
nationalisms, both make the same basic claim: “We are a distinct people and, as
such, we deserve control over our political destiny.” The conflict arises because
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the definitions of national membership and desired forms of control are (or at
least have largely been) exclusive, yet both nationalisms want to establish this
control in the same geographic space.

Given this diagnosis, the idea that creating two states could provide a path to
peaceful coexistence was built on the assumption that dividing geographic space
is easier than relinquishing national aspirations. As the Peel Commission argued
almost a century ago, because the “National Home cannot be half-national” and
the “national aspirations [of Jews and Arabs in Palestine] are incompatible . ..
the only hope of a cure lies in a surgical operation.”!

As the contributions to this volume note, however, Israelis and Palestinians
increasingly find themselves living in a reality that makes this particular
treatment harder to implement. The underlying diagnosis, however, has not
changed. Can this circle be squared? Can the nationalist ideologies that constitute
the basic reason for conflict change in such a way that enables the emergence of
a peaceful society in which neither group subjugates the other? If so, how do such
changes come about? And how likely are they in this context?

This chapter answers these questions in three steps. First, it abstracts away from
this case and argues that nationalisms can change even their most fundamental
aspects. Such changes, however, are not automatic reactions to experienced reality
but are more properly understood as the product of unguided, “evolutionary”
mechanisms. The second part of the chapter returns to the history of Israeli and
Palestinian nationalisms to demonstrate that changes in the membership bound-
aries articulated by these nationalisms can occur and that unguided domestic po-
litical dynamics, rather than new realities per se, drove these prior transformations.
Building on these lessons, the third part of the chapter argues that although
changes of the kind that would be necessary for peaceful coexistence in the con-
text of a one state solution can occur, they are unlikely to be the automatic conse-
quence of the reality in which Israelis and Palestinians live. A one state reality, in
other words, will not necessarily produce the denationalization required for peace-
ful coexistence.

How Nationalism Evolves

At its core, nationalism is a political project that seeks to endow a group (the na-
tion) with control over its political destiny. As part of this project, all nationalisms
must answer at least three basic questions: Who is included in the nation? Where
should the nation assert control over its political destiny (i.e., where are the bor-
ders of its homeland)? And how should this control be exercised (in an indepen-
dent state, autonomous province, etc.)?
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The political projects providing answers to these questions actively work to
naturalize themselves, to turn their socially and politically constructed answers
into self-evident truths.? These efforts notwithstanding, nationalism is not, in
fact, immutable. The possibility of change is afforded not just by virtue of
nationalism being a social construct but also because, quite often, various po-
litical movements offer different answers to these cardinal questions.> When such
variation is paired with political competition those bundles of answers that are
relatively more successful politically tend to displace less successful bundles over
time. In short, given variation, competition, and time, nationalism evolves.*

Importantly, this conception of change in nationalist ideology is situated at the
movement and elite levels. These elites are the people who direct the movements
that create, take over, and legitimate states. They write the history textbooks, plays,
poetry, novels, and propaganda that provide the building blocks with which every-
one else imagines the nation. Although individuals may select from among the
definitions available to them and sometimes even recombine them in novel ways,’
elites play a much stronger role in defining the available meanings of nationalism
and in managing the coordination around particular definitions of the nationalist
project.

The evolution of nationalism applies to each of the three cardinal questions
that nationalist projects need to answer—including how to define the national
“we.” Variation on the question of who should be counted as part of the nation
exists because drawing the line between insiders and outsiders is not always
obvious. Sometimes this is the case because individuals are potentially members
of more than one nation. In such contexts, nationalist projects must convince
individuals to see themselves as belonging to one nation rather than to the
alternatives. For example, in Czechoslovakia in the early twentieth century,
competing German, Czech, and Jewish nationalist movements openly lobbied
to “persuade individuals of their so-called true nationality much as they would
in an election campaign.”® In the waning days of the Austro-Hungarian Empire
there were so many disagreements about the national membership of individuals
that the Imperial Court of Justice ruled that official determinations of nationality
took precedence over individuals’ self-declared nationality.” In other contexts,
nationalist movements fought to categorize children as members of a particular
nation, even against the parents’ insistence that they belonged to another.®

Variation can also be driven by disagreements about the criteria that should be
used to distinguish insiders from outsiders. In some contexts (such as those noted
earlier), the debate was over which nominal identity category—often language or
religion—ought to be the one that is activated.” In other contexts, the lines of de-
bate are between those who argue for the use of a particular identity criterion—for
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example, race in the United States or religion in India—and those who promote a
civic membership rule that includes everyone within a given territory.°

The existence of movements articulating different answers to the key national-
ist questions allows for the occurrence of at least two kinds of evolutionary trans-
formation. In the first kind, a nationalism is transformed when one nationalist
movement wins the domestic battle for hegemony and is thus able to set the tone
for the nation as a whole. Here, change is the product of a particular bundle of
answers (aka a particular nationalist ideology) displacing others. When a move-
ment with a particular nationalist ideology has control of a state, it can use the
state apparatus—including the educational system, the military, domestic political
economy, and the census, among other components—to “homogenize” the popu-
lation by eliminating movements articulating alternative bundles of answers and
by incentivizing individuals to switch their allegiance from one such movement to
another."

A second kind of transformation stems from the process of domestic political
competition itself, rather than from its outcome. Domestic political competition
can induce modulations to the answers that nationalist movements give to the
three key nationalist questions when doing so is politically advantageous in the
short term. For example, political movements may reframe the community’s
membership boundaries or modulate the presentation of their goals to appeal to
a needed constituency or to enable cooperation with a rival with which they
otherwise disagree. When politically successful, the political returns generated
by such modulations increase the costs of abandoning them. This dynamic es-
sentially traps these movements into promoting what was initially understood as
a temporary, even insincere, modulation as the new ideological orthodoxy.!?

The incentives that individuals have for identification with particular political
projects shape both kinds of nationalist transformation. Individuals can shift
their allegiance from one bundle of nationalist answers to another in response to
the perceived costs and benefits—for example, in terms of economic opportunity
or its limitation, increased or decreased status, or more or less security—of doing
0. When enough individuals shift their allegiance, the newly activated identity
or goal can cascade to become the dominant one in their society." Sometimes,
these changes are assumed to take place over generations, if only because children
born in new contexts may have a different repertoire of available identities than
their parents.”® However, such changes can also occur much more rapidly.!6

The possibility of change in the meaning of nationalism illuminates the kinds
of transformations that would be needed for a peaceful and equitable one state
reality to emerge. In short, for this to happen, Palestinian, Israeli, or both nation-
alisms would have to change their conception of who is part of the political
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community or of what would count as fulfilling their national aspirations. Such
changes would be so fundamental that is useful to think of them as forms of
“denationalization.”

Building on Benedict Anderson’s canonical definition of nations as “imagined
political communit[ies] . . . [that are] imagined as both inherently limited and sov-
ereign,””” I suggested elsewhere that such denationalization can take three forms:
(1) substitution of the current criteria used to determine national membership
with the membership criteria of another new or previously existing nation; (2) re-
placement of a political community that is imagined as inherently limited with
one that is either imagined as universal or concrete and limited; or (3) downshift-
ing the collective aspiration from total control over a group’s political destiny (sov-
ereignty) to partial forms of such control.®® For a one state reality to lead to peaceful
coexistence, one or both of the nationalist projects involved would need to dena-
tionalize in at least one of these ways.

The first form of denationalization changes the criteria used to decide national
membership by substituting a new criterion for the prior one. Denationalization
by substitution is an integral component of both the assimilationist projects un-
dertaken by nationalizing states and the separatist projects of secessionist move-
ments.”” The former projects seek to substitute the membership criteria of the
assimilating nation for those of the assimilated; the latter seek to substitute the
membership criterion of the nation seeking independence for that of the nation
from which they seek to separate. One way in which a one state reality could con-
ceivably produce peaceful coexistence is through the substitution of a single, com-
mon, national identity for the currently distinct Israeli and Palestinian identities.

Whereas denationalization by substitution focuses on activating other nominal
national identities in an individual’s repertoire of possible identities, the second
form of denationalization—denationalization by replacement—focuses on mak-
ing non-national identities the politically relevant ones. These non-national alter-
natives can include universal ones, based on, for example, religion or notions of a
“global citizenship,” or concrete identities such as one’s locality.? Both Israeli and
Palestinian societies contain political projects promoting denationalization by re-
placement. These projects often advocate replacing national identities with non-
national religious ones. Radicals in both Israeli and Palestinian societies also often
assume that the other group would denationalize by replacement in a one state
reality that they would control. These predictions are embedded in the frequently
made promises to “permit” Palestinians or Jews, depending on who is making the
argument, to live in peace so long as they organize their identity along religious or
local, rather than national, lines. Ironically, a similar assumption is made by those,
usually on the other side of the political spectrum, who assume that the salience of
national identification will decline, thereby solving the root cause of the conflict.
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The third form of denationalization (by downshifting) involves changing how
the aspiration to control the nation’s political destiny is enacted. In an extreme
form of denationalization by downshifting, a group stops mobilizing for any collec-
tive control of its political destiny, effectively transforming itself into a “mere” eth-
nic group.?! In a more moderate (and likely) form, groups downshift their goal from
independent sovereignty to autonomy within a state controlled by a different na-
tional group. This form of denationalization is considerably more relevant for na-
tions that do not yet have sovereignty, although in principle it could also apply to
sovereign nations. The successful emergence of a single state in the area of Manda-
tory Palestine based on some consociational power-sharing arrangement between
Jews and Palestinians requires that at least one, if not both, of the nationalist move-
ments in the Israeli-Palestinian space downshift their aspirations in this way.

Change and Stability in Definitions
of National Membership

The histories of Zionism and Palestinian nationalism suggest that these kinds of
denationalization are possible because some version of them has already occurred
in the past, even on the question of how to define the nation’s membership bound-
aries. This section briefly illustrates the balance of change and stability on this
critical issue. Both Zionism and Palestinian nationalism have been characterized
by strikingly parallel internal disagreements over whether to distinguish between
co-ethnics in Mandatory Palestine and those outside it, and between advocates of
ethnic (specifically, religious) or of civic membership criteria. In the Zionist con-
text the first disagreement was over whether diaspora Jews were equally part of the
nation, whereas Palestinian nationalism contended with the extent to which the
Palestinian nation was distinct from the Arab one. On the second axis of dis-
agreement, although relatively civic ways of conceptualizing national membership
emerged in both Zionism and Palestinian nationalism, ethnic definitions of na-
tional membership continue to dominate.

The process and limits of those transformations highlight the role of intra-
group politics and evolutionary processes in driving change, which, in turn, have
two critical but conflicting implications for a one state reality. First, the kinds of
fundamental transformations in the meaning of nationhood that are required for
denationalization can occur even for Zionism and Palestinian nationalism. Sec-
ond, such transformations depend on the outcome of future internal political
struggles, which, at least at present, the denationalization projects among Israelis
and Palestinians are poorly positioned to win. Denationalization, in other words,
although possible, will not be the automatic consequence of a one state context.
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Localizing the Nation in Zionism
and Palestinian Nationalism

All Zionist movements initially conceived of the nation as including all Jews, re-
gardless of where they lived. This principle was reflected in, among other things,
the prominence given to “ingathering the exiles” as the paramount nationalist
mission and the concomitant negation of diasporic existence. However, starting
in the early 1940s, one Zionist political movement, the central stream of the

» «

Labor Zionist movement, began to see American Jews as “allies,” “partners,” or
“friends,” rather than as part of the “us” being formed by the Zionists in Pales-
tine. By the 1960s, Jewish communities outside Israel were recategorized from
existing in purgatory to being viable and legitimate entities. Jews in the disper-
sion (a phrase that increasingly replaced “exile”) were still potential members of
the political community, but they would not become actual members of the col-
lective unless they made the individual decision to physically join the community
in Israel.”?

The relegation of diaspora Jews in the Labor Zionist movement’s thinking was
driven by their need to secure the support of American, including non-Zionist,
Jews for the nationalist project. In the process of securing this support, Labor
Zionist leaders modulated their definition of the boundaries of national member-
ship to accommodate two demands made by organized American Jewry: (1) that
their continued existence in the Diaspora be recognized as legitimate and (2) that
they be excluded from the scope of automatic membership in the Jewish state so
as to avoid accusations of dual loyalty. This modulation was reflected in the rhe-
torical distinction between “exile,” which continued to refer to Jews in the Dis-
placed Persons camps in Europe, behind the Iron Curtain, and in the Arab states,
and “dispersion,” which was applied to Western, especially American, Jews. Jews
in “exile” were seen as automatically and appropriately part of the nation, whereas
Jews in the “dispersion” could become part of the nation if they decided to do so
as individuals.?

The mutually beneficial nature of this modulation fostered its institutionaliza-
tion as the new ideological standard within the Labor Zionist movement. It en-
abled non-Zionist American Jews to fend off the threat Israel posed to their
American identity, and the mainstream of the Labor Zionist movement to secure
the material and political resources it needed to establish the state of Israel, en-
trench its defenses, and undertake the ingathering of the Jewish communities
that were still considered to be in exile. These successes, in turn, enabled the
Labor Zionist movement to dominate Israeli politics for almost thirty years after
the establishment of the state. These positive returns also made abandoning the
(new) way of delimiting the national boundaries costly, even long after the initial
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reason for the modulation was no longer relevant.* In fact, the heirs of the Labor
Zionist movement continue to speak of the “dispersion” rather than exile today.?®

Several factors suggest that this transformation occurred because of the evolu-
tionary pressure exerted by domestic political success, rather than by other poten-
tial mechanisms, such as generational change or acceptance of a new reality. First,
it was undertaken by the traditional leadership of the movement rather than by a
new cohort. Second, it began before any of the significant changes to reality, such
as the Holocaust or the establishment of the State of Israel, occurred, though these
realities reinforced the change that was already underway. Finally, the Labor
movement was the only main Zionist movement to change on this dimension.
Despite experiencing the same reality, the right-wing Revisionist Zionist move-
ment and the Religious Zionist movement, for example, persisted in articulating a
vision of national membership that automatically included all Jews, regardless of
where they lived. The absence of change in the ideology of these other movements
reinforces the lesson that even if a new political context, like the creation of the
State of Israel, might reinforce the prospects of a particular ideological modula-
tion, its impact is not deterministic. This is why, still in the late 2010s, the wider
impact of the change that took place within the Labor movement was mixed at
best. One survey found that 74 percent of Israeli Jews agree that they share a com-
mon destiny with their American coreligionists, whereas another found that only
half of Israeli Jews believe that the impact of Israeli decisions on diaspora Jews
should be considered when formulating policy.?

Palestinian nationalism also contended with a debate about whether the na-
tion’s membership boundaries included all co-ethnics or only those in Palestine.
This debate raged between movements that prioritized membership in the wider
Arab nation and those that emphasized the narrower, specifically Palestinian
one.?”” For the Arab nationalist movement in Palestine—including the Istiglal
party in the 1930s, the Arab National Movement (ANM) in the 1950s and 1960s,
and the Popular Front for the Liberation of Palestine (PFLP) in the late 1960s—
Arab unity was a prerequisite for the defense (and later, liberation) of Palestine,
but Palestinians were not a distinct people separate from the Arab nation. In-
stead, all Arabs comprised a single nation, even if they were temporarily divided
into separate states.?® For Palestinian nationalists, in contrast, the unique Pales-
tinian experience distinguished Palestinians from other Arabs. As a result, they
saw the defense and liberation of Palestine as paramount, even if some hoped
these would contribute to a wider Arab unification as well. Even though a
Palestinian-centric nationalism predated it, Fatah has been the most successful
movement articulating this view. Emerging in the late 1950s, Fatah was singu-
larly focused on the activation of a specifically Palestinian national identity and
the emphasis of Palestinian, rather than Arab, action to liberate Palestine.” In
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practical terms this meant both demonstrating that there was a distinct Palestin-
ian nation whose desire for national self-determination needed to be acknowl-
edged and constantly guarding against the subordination of Palestinian identity
to an Arab one.

The political struggle between these ways of defining the nation’s membership
boundaries was critically shaped both by the way external events affected their
respective political fortunes and by the need to secure popular support in Pales-
tine itself. The separation between Syria and Palestine as a result of the Sykes-
Picot Agreement, as well as the failure of Faisal’s attempt to establish a state of
“Greater Syria,” reinforced a specifically Palestinian nationalism at the expanse
of a pan-Syrian one in the 1920s because the latter became less plausible and was
thus less able to garner support.*® The pan-Arab definition of national member-
ship, however, experienced a resurgence in the 1930s as the Palestinian-centric
nationalist movement was severely weakened by the exile of much of its leader-
ship in the aftermath of the 1936-1939 Revolt.*! As a result, the Arab nationalist
variant dominated organized Palestinian politics until the 1960s.3* Subsequently,
Arab nationalist movements were politically weakened by the collapse of the
United Arab Republic in 1961 and the Arab defeat in 1967. These developments
reinforced the appeal of the Palestine-centric approach promoted by Fatah, al-
lowing it to rise to control the PLO in 1968 and to dominate Palestinian national-
ism into the twenty-first century.®

The denationalization by substitution evident in the PFLP’s emphasis of a spe-
cifically Palestinian identity in place of the wider Arab one illustrates the critical
role both of political competition and of the unintended consequences of ideo-
logical modulations undertaken for short-term gain in shaping the balance be-
tween Palestinian and Arab nationalism. This change did not occur smoothly or
in a linear reaction to the consequences of the 1967 war, as we might expect if
external realities were deterministic. As As‘ad AbuKhalil noted (though in a dif-
ferent context), “their [Arab] nationalist convictions were too strong to be over-
come by one. .. stroke.”** In fact, the PFLP’s leaders articulated both Palestinian
and Arab nationalist sentiments well into the 1980s.%

Instead, the transformation began with the PFLP’s 1969 adoption of a Marxist
explanation for the failure of the Arab nationalist project.*® According to this di-
agnosis, Arab unity was impossible until a successful class struggle first unseated
the reactionary “Arab bourgeoisie” in every Arab state.”’” Even if the adoption of
this perspective by some PFLP leaders was of questionable sincerity,*® it nonethe-
less legitimated the deemphasis of the pan-Arab conception of national member-
ship and the prioritization of a local, Palestine-centered one by localizing the
class struggle within state boundaries. Over time, the need to compete with Fatah
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for the support of the Palestinian population itself reinforced the utility of con-
straining national membership to the Palestinian rather than Arab one.* Substi-
tuting a narrower definition of national membership for the wider one enabled
the movement to better appeal to the Palestinians in Palestine (and especially in
the West Bank and Gaza Strip): motivated by the desire to get out from under the
occupation, this population was less receptive to subordinating the immediate
Palestinian cause to long-term dreams of Arab unity.?’ In the course of this com-
petition, the PFLP thus effectively came to define the boundaries of the nation
according to “the narrow qutri (limited to one Arab country) borders that only
the day before were considered ‘the artificial creation of imperialism.”*!

The Persistence of Ethnic Definitions
of National Membership

The narrowing of the membership criterion to “local” co-ethnics in Palestinian
nationalism and, to a more varied extent, in Zionism might have fostered a con-
comitant shift to a civic definition of national membership based on the borders of
the polity each sought. Yet, despite significant incentives to do so and the potential
of some modulations to foster this change, ethnically exclusive notions of national
membership continue to dominate. Even though ideological modulations that
were consistent with a civic definition of membership emerged, they were never
politically successful enough to become institutionalized as the new ideological
status quo.

In Israel, the main Zionist movements all articulated an ethnic definition of
the nation, one that prioritized Jews and excluded the local Arab population. This
ethnic definition of membership persisted despite tremendous pressure by the
international community, political incentives for inclusion, and the desire to rec-
oncile the tension between this exclusion and the state’s democratic self-image.*?

These pressures, however, did lead to some modulations in the conceptualiza-
tion of the nation that, had they generated meaningful domestic political returns,
might have transformed an ethnic definition of national membership to a civic
one. For example, starting in the 1920s, the Labor movement argued that the pol-
ity it sought would belong to “the Hebrew nation and . . . the Arabs who reside in
it,” implying the possibility of full and equal membership.** Likewise, the Zionist
Left embodied in the Meretz Party and the heirs of the liberal tradition in the
Likud, like Reuven Rivlin, Israel’s former president and long-time Likud politi-
cian, have consistently argued for the civic equality of Jews and Arabs in Israel.*

These potential openings for a civic conceptualization of national membership
never displaced ethnic ones, either within the movements in which they were
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articulated or in the body politic writ large, because they never produced signifi-
cant positive domestic political returns. These modulations were never embedded
in any institutions or alliances whose success could generate the returns that
would have reinforced their appeal and incentivized actions consistent with them.
In other words, there was little at stake in the domestic political game that could
reinforce and promote the articulation of a civic notion of membership at the ex-
pense of an ethnic one. As a result, advocates of civic notions of membership
consistently lost the political struggle, both in the competition between parties
and in the internal debates within parties. In a sobering lesson for the future, the
reality of the nationalist conflict played a key role in their weakness because it fos-
tered the construction of intergroup relations in zero-sum terms and made it dif-
ficult for civic notions of membership to gain traction.

Moreover, in both the Zionist Left and the Zionist Right, the consistent losses
in the intra-movement political battle led advocates of civic notions of national
membership to cede the fight to advocates of ethnic notions of membership. On
the Left, enticed by Israel’s low electoral threshold, these advocates often formed
their own splinter parties rather than fight within the main parties. These efforts,
however, proved largely unsuccessful, because they were ultimately unable to
gain either significant popular support or to build meaningful coalitions across
ethnic lines.*> On the Israeli Right, advocates of civic notions of membership
were historically sidelined. This was recently evident, for example, when Benny
Begin, the veteran Likud member and son of the party’s founder, was forced out
over his opposition to the 2018 Nation-State Law that institutionalized an ethnic
notion of national membership in Israel.

Paradoxically, the terms with which Zionist advocates of the two state solution
supported their arguments also reinforced the exclusion of Palestinians from the
scope of the Israeli nation. These advocates, ranging from traditional Labor Zion-
ists like Shimon Peres and Yitzhak Rabin to former right-wing Revisionist Zi-
onists like Tzipi Livni and Ehud Olmert, justified their acceptance of partition in
terms of maintaining the ethnic conception of national membership. A two state
solution, they repeatedly argued, was necessary to maintain a demographic Jewish
majority in Israel. The use of this rationale—that withdrawing from the territories
was needed to preserve the fundamental Zionist goal of a Jewish majority—made
it difficult to simultaneously integrate citizen Palestinians as appropriately part of
the Israeli nation. This helps explain the apparent paradox that the increasing will-
ingness to disengage from the territories and to countenance the emergence of a
Palestinian state was not correlated with a concomitant acceptance of citizen Pal-
estinians as appropriately part of the Israeli nation.

In Palestinian nationalism, the debate between civic and ethnic notions of
national membership largely revolves about the extent to which Islam is a marker
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of national membership and therefore whether Christians and Jews can be fully
Palestinian. As in the Zionist context, over time, ideological modulations poten-
tially consistent with civic notions of membership emerged in the pattern of
articulations of some of the main Palestinian nationalist movements. Yet, here
too, these potentialities were not actualized because the advocates of these perspec-
tives remained politically weak. This weakness was driven by the growing com-
petition between secular forms of Palestinian nationalism and religious ones
and by the framing of a two state solution as the alternative to a secular demo-
cratic state.

Perhaps the most important modulation in the discourse around national
membership in the Palestinian arena has been the retreat from the explicit exclu-
sion of Jews. Although some distinguished between Jews and Zionists, all the or-
ganized Palestinian groups, apart from the Communists, initially had, in Yezid
Sayigh’s words, “little room for the Jews” in their vision of the Palestine they
sought to create.*® Since their emergence, however, the main strains of Palestin-
ian nationalism have modulated their rhetoric in ways that are more consistent
with civic notions of membership, although at different times, to varying degrees,
and with varying levels of institutionalization. This variation, importantly, also
suggests that these changes were not the product of an automatic reaction to any
new reality.

Among Palestinian religious nationalists, there have been at least two, limited,
modulations on this score. First, like other Palestinian nationalists, Hamas has
shifted, at least in some of its pronouncements, from framing the nationalist con-
flict as against Jews qua Jews to it being against Zionism.*’ In this vein, Hamas
spokesmen now frequently appeal to the history of religious tolerance under the
Ottoman Empire as evidence for the compatibility of their vision with coexis-
tence.*® These modulations notwithstanding, non-coreligionists still fit uneasily
into their vision of the nation.*’ The religious sanctity they imbue in the land
means that, even if non-Muslims may have a right to live there, they do not have
the right to rule over Muslims and thus face intrinsic limits on the extent of their
inclusion.® In fact, the appeal to the Ottoman experience to highlight their toler-
ance paradoxically reinforces the exclusion of Jews and Christians from national
membership, given that the Ottoman system institutionalized the lower status of
(monotheistic) religious minorities by requiring them to pay for internal religious
autonomy with political quiescence and additional taxes.

Nonetheless, even this limited modulation was the result of Hamas’s strug-
gle for domestic and international legitimacy and for breaking out of the isolation
imposed on it in the Gaza Strip, rather than an inevitable consequence of some
objective reality.” Its ability to continue to spread within the movement depends,
therefore, on Hamas’s ability to secure the political returns that triggered the
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modulation. At least to date, their inability to do so has inhibited the spread of
this view among religious Palestinian nationalists.

A second ideological modulation within Palestinian religious nationalism
that might be more consistent with civic notions of national membership allows
for a multisectarian order as a fundamental aspect of creation. Here, full equality
is theoretically possible because religious diversity is itself seen as part of the
natural order of the world. This strain, which emerged in response to the need
to compete more effectively with the appeal of secular nationalism,*? however,
has yet to win the political battle within Palestinian religious nationalism or with
its secular counterparts. To the extent that its advocates remain politically weak
or disengaged, this ideological modulation is not likely to spread.

Secular Palestinian nationalism has also offered an ideological modulation,
embodied in the notion of a “secular democratic state” that, were it to receive
sufficient political returns, could theoretically enable a civic notion of Palestinian
national membership to displace the dominant ethnic one. This view has, over
time, become most strongly articulated by the heirs of the secular, formerly Arab-
nationalist variants of Palestinian nationalism. Their secularity, as well as
persisting class commitments, more easily accommodates the inclusion of in-
dividuals regardless of their private religious beliefs.® Although initially this
openness was extended more easily to Christian Arabs than to Jews, today PFLP
and Democratic Front for the Liberation of Palestine spokespersons routinely
articulate visions of national membership that explicitly include Jews, Muslims,
and Christians.>* The wider impact of this shift, however, has been limited partly
because its advocates also remain committed to other ideological stances, such
as Marxism and, for the PFLP until relatively recently, opposition to the two state
solution, that are relatively unpopular among Palestinians in Palestine. As a
result, these parties, together with their potentially civic notions of national
membership, remain marginal and ultimately unable to decisively shape the way
in which national membership is conceptualized.®®

Fatah too appeared to shift away from its initial exclusion of Jews and
marginalization of Christians when it adopted the rhetoric of a “secular demo-
cratic state” in 1968. Even if this formulation of their goal was initially tactical,
it nonetheless created the potential for a civic conception of national membership.
This potential, however, was not actualized for many of the same reasons driving
the political failure of civic notions of membership in the Israeli context. Despite
their expectations that this framing would resonate with the international
community, it was not until Fatah accepted partition in place of a single state
that they received significant international recognition. Partly as a result, this
modulation did not yield the political returns that might have led to its insti-
tutionalization as the ideological status quo.
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Second, in this arena as well, the context of a nationalist conflict made it very
difficult politically to simultaneously fight against the occupation and remain
open to the full inclusion of the occupying Other. This is perhaps why all streams
of Palestinian nationalism continued to condition the inclusion of even individual
Jews on their rejection of Zionism.*® The inclusion of this caveat may have been
politically useful in the context of domestic Palestinian political contestation,
but it made it quite difficult to build cross-national alliances that might have been
able, if they had secured meaningful political returns, to foster the spread of the
more inclusive notion of national membership.

The institutionalization of the potentially civic notion of national membership
within Fatah was also undermined by its competition with a resurgent religious
nationalism. As a result, Fatah deviated from its commitment to a nonsectarian
nationalism and increasingly framed its appeal in religious, Muslim, terms.”” Not
only was this a persistent source of tension with Christian Palestinians but it also
reinforced the utility of an ethnic (religious) notion of membership at the expense
of a civic one.*®

Finally, like in the Israeli case, Fatah’s turn toward a two state solution also
undermined the political standing of those arguing for a secular democratic state
within the movement because the two were (and continue to be) presented as
mutually exclusive alternatives.”® A side effect of this framing was to make it
difficult to envision the inclusion of Jews in the Palestinian state that would be
the product of the two state solution. This was one reason why Fatah leaders
consistently rejected proposals for a two state solution that would have kept
Jewish settlers in the new Palestinian state.®® Today, for most Fatah leaders, the
ideal thus remains an ethnic Palestinian state, even if some are willing to consider
a “single democratic state” if that project fails.!

Lessons for a One State Reality

This history, and the role of short-term political success in shaping the balance
between stability and change in the conceptions of national membership, carries
two, somewhat contradictory lessons for the prospects of the denationalization
required for a one state reality to lead to peaceful coexistence: denationalization is
possible, but it will not be automatic.

The historical experience of Zionism and Palestinian nationalism shows that
the kinds of denationalization required for peaceful and equitable coexistence
in a one state reality are possible because similar changes have previously
occurred. If Palestinian nationalism could be substituted for Arab nationalism,
and a localized (though still ethnic) definition of national membership could
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replace a wider one for Labor Zionists, a change to a notion of the membership
boundaries of the political community that includes both Jews and Palestinians
is also theoretically possible. As Ian Lustick has recently argued, a one state real-
ity has the potential to change the character of the domestic political struggle
in ways that could facilitate cross-national cooperation, reinforce positive-sum
framings of group relations, and potentially create positive political returns to
formulations of national membership in civic terms.®?

However, this same history also calls for a sober assessment of the likelihood
of these transformations. Just as the role of politics in driving the evolution of
nationalism makes denationalization possible, it also reinforces just how difficult
its actualization is likely to be. As shown earlier, although institutional and po-
litical contexts do shape the fortunes of political movements and ideological
variants, their impact is not deterministic. Even if new alliances are made and
ideological modulations consistent with peaceful coexistence emerge, such
changes will not spread unless they are politically successful enough to generate
substantial political returns or to win the domestic political fight.

If nothing else, future projects of denationalization will be starting from a
position of significant political disadvantage. Fewer than 20 percent of Israeli
Jews and fewer than one-third of Palestinians in the West Bank and Gaza Strip
currently support one state solutions, solutions that by definition would require
some form of denationalization.®® Even this level of support may be overstated.
A 2019 Palestinian Center for Policy and Survey Research (PSR) poll found, for
example, that although 31 percent supported abandoning negotiations and
demanding a one state solution, only 13 percent believed that a single state with
equal rights for Palestinians and Jews was the best way to achieve peace (in
contrast, 49% believed that a two state solution was the best way to do so).%
Omar H. Rahman and Dahlia Scheindlin’s review of public opinion on this
question in chapter 12 in this volume comes to a similar conclusion. The reality
that such solutions garner a relatively small following, even among the Pales-
tinians who have comparatively more to gain from them and in a context when
a two state solution is unlikely to emerge, suggests that denationalization proj-
ects have a steep hill to climb.

Although constituencies that support projects of denationalization may be-
come large enough to reward political movements that cater to them, the contri-
bution to this volume by Mohanad Mustafa and As’ad Ghanem (see chapter 7)
highlights some of the difficulties involved in crafting a sustained coalition of
these groups. In short, the deep religious, ethnic, class, and ideological divides
that characterize potential supporters of denationalization projects make it less
likely that proponents of denationalization will be able to appeal to all of them
simultaneously. As a result, even if projects of denationalization have a constitu-



LESSONS FROM HOW NATIONALISMS EVOLVE 193

ency that is theoretically sympathetic, their political path to victory appears to be
quite narrow.

A one state reality could theoretically shape this political calculus. Such a state
could, for example, promote alternative visions of the nation and use the tools
available to any state to, over time, denationalize the population by substituting
a different nationalism for Zionism and Palestinian nationalism. Importantly,
however, for all their power, states are not omnipotent in this regard. If they were,
we would not have any secessionist movements. As illustrated earlier, even the
Labor Zionist movement, despite its decades-long control of all state institutions
including education, was unable to impose its relatively narrower vision of
national membership boundaries on the Jewish Israeli population more broadly.

Moreover, to succeed, such an effort by the (one) state would need to overcome
the inevitable attempts of currently mobilized nationalists to derail such a proj-
ect and would require erasing the economic distinctions between Jews and
Palestinians to drain (existing) nationalist mobilization of its appeal. Neither,
in my view, is particularly likely.

Adherents of mobilized nationalist movements are likely to resist attempts to
coerce or incentivize them into denationalization by either substitution or replace-
ment. In part, this is the case because it would require abandoning the fundamen-
tal raison d’étre of Zionism and the currently dominant Fatah-led version of
Palestinian nationalism. Both are fundamentally based on the call to recognize
that their people constitute a nation deserving of self-determination. The sacred
value of this nationalist conception means that material incentives are unlikely to
facilitate their transgression.®> In other words, material cost-benefit calculations
may be less relevant in inducing denationalization among those already commit-
ted to it than in incentivizing the uncommitted to opt for it in the first place. This
could take place if, for example, advocates of denationalization are able to con-
vince their audiences that giving up this sacred value enables the achievement of
another sacred value, such as the unity of the land or democracy. To date, however,
such attempts have not resonated broadly.

The persistent material inequality between Jews and Arabs in a one state reality
is also likely to undermine the political plausibility of denationalization projects
because it will foster the continued resonance of nationalist stories linking this in-
equality to national difference. Any project of denationalization by substitution or
replacement would depend on the extent to which individuals are fully accepted in
the new arrangement.% Continued blocked opportunities for mobility and the
persistence of systematic economic differences between groups are likely to inhibit
denationalization by making it easier for advocates of nationalist political projects
to argue that continued injustice is linked to nationality and that, to improve their
lives, the group requires gaining or maintaining control of its political destiny. In
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other words, for denationalization to succeed, it must limit the ability of the cur-
rently dominant nationalist projects to provide a reasonable and resonant expla-
nation of lived reality. This is likely to be a significant challenge in any single state
reality that aspires to overcome the conflict between Israelis and Palestinians.

Denationalization by replacement does not seem any more likely. Indeed, the
failure of such projects to date underscores the power of the existing nationalist
projects. Among Palestinians, the emergence of Hamas in the late 1980s reflected
the subordination of a non-national religious identity to Palestinian nationalism,
rather than the victory of a non-national identity. Non-nationalist Islamists do
exist, but where they are politically quiescent, they are, by definition, less inclined
to engage in the political struggle that would be needed for this perspective to
spread at the expense of the nationalist alternatives. Those who are politically
active, including in the projects promoted by al-Qaeda and the Islamic state, have
garnered only negligible support among Palestinians. Among Jews, even the
haredim, once fiercely antinationalist and insulated from mainstream Israeli
society, are increasingly adopting a nationalist perspective. Indeed, about half
of the Israeli Jews who self-identify as haredi also identify as Zionist.®”

In this context, the inclusion of the United Arab List in the governing coali-
tion formed after the 2021 elections is a potentially significant development.
Although Arab political parties have been part of Israel’s parliament since its
establishment, this is the first time that one of these parties has been included
in the government. To the extent that the inclusion of the United Arab List yields
tangible political and material benefits both for its constituency and for the
Jewish parties allied with it, such an alliance could foster the institutionalization
of a civic identity in Israel. At the same time, it is not an accident that the first
Arab political party formally included in an Israeli government is an Islamist
rather than a nationalist one. Indeed, the leader of the United Arab List is quite
comfortable with advocating a denationalization by replacement and envisioning
a future where religious identity is more relevant than national identity.®® As a
result, the success of this alliance could also be consistent with a vision of a one
state reality in which Jews dominate and Palestinians are included to the extent
that they reorganize their identity along religious rather than primarily national
lines. Time will tell.

Denationalization by downshifting seems somewhat more likely, though it
too faces significant hurdles. There are important historical examples of
nationalist movements that have experienced such downshifting, including the
Quebecois in the 1980s, the Catalan national movement under Franco, and the
Sikhs in India, to name a few.®” Zionist history also contains a legacy of framing
the operationalization of control over political destiny in terms other than full
sovereignty.”® In this volume in chapter 6, moreover, Nathan J. Brown and Iman
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Elbanna suggest that such downshifting—a move toward claiming collective
rights, rather than independence—may be occurring among the Palestinians.

Yet, comparative research suggests that denationalization by downshifting is
not common. Only around 20 percent of movements for national self-determination
that seek independence subsequently downshift to seek autonomy.” In a non-
negligible proportion of these cases, moreover, such downshifting was only of
limited duration (as in, for example, the Catalan experience). Importantly, al-
though successful denationalization by downshifting may enable the peaceful
cohabitation of nations in a single state, it simultaneously reduces the likelihood
of denationalization by substitution. This is the case because power sharing itself
reinforces the benefits of identifying as part of a group that shares power and
therefore inhibits the elision of meaningful differences among the groups.”
Moreover, to the extent that, for Israelis, denationalization by downshifting nec-
essarily means the loss of some autonomy, we can expect the prospect of such a
loss to lead to significant resistance.”?

In sum, a one state reality may shift the political landscape in such a way that
strengthens the political prospects of the denationalization projects required for
the peaceful coexistence of Jews and Palestinians in a single state. However, the
very character of the one state reality that is emerging contains elements that
are likely to reinforce the purchase of existing nationalist projects (including po-
litical and economic inequality and entrenched benefits from the status quo).
Given that the prospects of denationalization are linked to the outcome of the
domestic political fight between nationalist and denationalization projects, and
nationalist projects are starting from a clearly dominant political position, it is
not at all clear that the painful conflict that will take place in a single state real-
ity will yield a better outcome than territorial surgery. At the end of the day, both
partition and continued conflict appear to be more likely alternatives than a
peaceful and equitable one state reality.
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ARAB AND AMERICAN DIMENSIONS
OF THE ISRAEL/PALESTINE ISSUE

State Policies and Public Views on One State,

Two States, and Beyond

Shibley Telhami

The international context of Israel/Palestine cannot be understood without two
central elements: Arab and American attitudes. The first is central because,
international law and norms aside, interest-based global policies have assumed
that Palestine has been central to Arab publics, if not to their governments. This
presumed importance inclines states with interest in the region to fear that
certain thresholds cannot be crossed without jeopardizing their interests in the
Arab world. The second, the American role, is central not only because United
States has been the principal global power since the end of the Cold War but more
so because it has also been Israel’s principal enabler by providing Israel with a
technological military edge over any combination of Arabs and by shielding
Israel at the United Nations and other international organizations. But are these
two central international elements shifting in their view of the current reality
on Israel/Palestine, their advocacy of a two state solution to the conflict, and their
openness to a one state outcome? How would a shift in their view of reality to
that of a one state alter public and ruling elites’ positions?

Analyses and public opinion polls indicate bigger shifts in American public
opinion than in Arab public opinion on likely and preferred outcomes in Israel/
Palestine, as well as smaller shifts in Arab and American ruling elites’ positions,
because any shift in policy from two state frameworks forces choices that most
do not want to make.

196
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The Arab Dimension

At Israel’s inception, the conflict with the new state was an Arab-Israeli, more
than a Palestinian-Israeli, conflict even as Palestinians paid the heaviest price.
For decades after 1948, the liberation of Palestine was invoked as a central Arab
cause, especially during the era when the Arab national movement was led by
Egypt’s Gamal Abdel Nasser. Certainly, the strategic importance of Palestine in
the Arab world decreased with the decline of Arabism, the signing of the Egypt-
Israel peace treaty in 1979, and the end of the Cold War between the United
States and the Soviet Union. Yet, even after these transformative events, Palestine
continued to be central in direct and indirect ways.

It was not that Palestine was ever genuinely the driving issue for Arab govern-
ments; rather, it was deemed central to Arab publics and even to Arab identities,
and that encouraged Palestine to be invoked and used by rulers, often for compet-
ing ends. As I pointed out years ago, Arab rulers behaved as though Palestine was
important to their publics, whatever their real priorities were. And despite much
tumult in the region in the ensuing decades that was unrelated to Palestine—the
Iran-Iraq War, the 1991 Gulf War, and the 2003 invasion of Iraq, for example—
there was reason, bolstered by public opinion polls, to term the Palestinian issue as
the “prism of pain” through which many Arabs saw the world.!

But much has happened since. The twin earthquakes of the 2003 Iraq War and
the Arab uprisings that began in 2010 profoundly affected the calculus of Arab
rulers and Arab publics in a manner that was bound to affect the salience of the
Palestinian issue in regional politics.

The core impact of these events has been on the Arab regimes’ sense of security
and on how they see events beyond their borders affecting this security. Take, for
example, Saudi Arabia, which, in addition to facing the impact of these weighty
external events, awakened to the fact that its citizens had the lowest identification
with the state of any in the Arab world, defining themselves instead mostly as
Muslims or Arabs and thus being highly sensitive to Arab and Muslim events out-
side their own boundaries.? Much of the recent discourse has focused on the per-
sonality of Crown Prince Mohammed bin Salman to explain what seem to be
extraordinary changes in Saudi foreign policy. But the connection between these
changes, the Iraq War, and the Arab uprisings is often missed.

For decades, Saudi foreign policy had two central security features in the Gulf
region and domestically: relying on the United States and maintaining a balance
of power between Iraq and Iran to assure that neither could pose a threat to Saudi
security and interests in the region. That environment allowed Saudi Arabia to
avoid being directly dragged into conflict and to use its economic and political
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assets to influence events as needed. Before the Islamic revolution in Iran, Saudi
Arabia had an amicable relationship with the Shah’s Iran, because it balanced a
radical Iraq. After the rise of Ayatollah Khomeini, Riyadh backed Saddam
Hussein’s war against Tehran, fearing the expanding influence of revolutionary
Islamist Iran. When Iraq invaded Kuwait in 1990, the Saudis relied on the United
States to reverse Iraq’s invasion. But following that war, Saudi animosity toward
Saddam Hussein did not reverse Riyadh’s strong preference for maintaining Iraq
as a balancer to Iran. And even though groups like al-Qaeda—which had some
roots in Saudi Arabia—still posed threats, the broader regional environment
assured that most of its bases were in Afghanistan, far away from the Saudi
neighborhood.

The 2003 Iraq War had three predictable consequences. It created so much in-
stability that al-Qaeda and later ISIS could thrive right next door, first in Iraq and
later in Syria and Yemen, which posed greater threats to the Saudi homeland. Sec-
ond, the war ended any prospect of Iraq serving as a balancer of Iran just as Ira-
nian power was on the rise. Third, the extraordinary costs of the failed Iraq War,
both in blood and treasure, led to an antiwar sentiment in the United States that
undermined Saudi confidence in the US willingness and ability to intervene ef-
fectively if and when the Saudis felt it was needed. These events generated signifi-
cant insecurity within and outside Saudi borders. The advent of the Arab uprisings
that toppled seemingly entrenched rulers, including close Saudi allies, intensified
Saudi insecurity at home and in the neighborhood, at a time when the anchors
of Saudi security policy were significantly undermined by the war; this forced the
Saudis into a higher degree of self-reliance than they were accustomed to or were
good at.

Thus, Riyadh became far more interventionist in foreign policy, even before
the rise of King Salman and his son, Crown Prince Mohammed bin Salman:
engaging in attempts to influence politics in Iraq to limit the rising influence of
Iran, heavily investing in Lebanon to counter Hizbullah’s influence, working
clandestinely and aggressively to organize and support opposition to the Bashar
Assad regime in Syria—and certainly in leading a war coalition in Yemen. It was
not that Saudi Arabia had failed for decades to use its economic and political
influence to affect regional politics; it was that the degree to which it was doing
so, including taking initiative and using enormous resources, reflected a sense
of strategic urgency.

Although in different ways, one can also argue that similar, though not
identical, strategic imperatives also affected oil-rich states like Qatar and the
United Arab Emirates, leading them to adopt more aggressive regional policies
in an attempt to control their political environments. Thus, both were actively
involved in Syria, Libya, Yemen, and beyond. The net result was that these
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strategic imperatives in and of themselves reduced the centrality of the Israeli-
Palestinian conflict to key Arab states.

The changed strategic calculus, especially among Gulf Arab states, inclined
them to coordinate relations with Israel, regardless of the absence of any pro-
gress toward the two state solution that they have continued to advocate officially,
and even as their constituents increasingly discounted its prospects. Although
these governments’ actions suggested resignation to the improbability of ending
the Israeli occupation in the West Bank and Gaza in the foreseeable future, their
official positions of advocating such an outcome were unlikely to change, given
their inability to formulate a realist alternative. The question is whether their
policies and efforts to influence Arab public opinion have worked.

Arab Public Opinion

Over years of public opinion polling, Arab attitudes toward the Arab-Israeli
conflict have remained consistent, even after the Arab uprisings. Generally, a
two-thirds majority of Arabs in the six countries polled—Egypt, Saudi Arabia,
Jordan, Morocco, the United Arab Emirates, and Lebanon—supported the two
state solution.’ The problem is that most Arabs have come to believe that such
an outcome will never happen.* What has kept the two state solution alive is that
Arabs could not imagine a realistic alternative. When asked what the outcome
for the Middle East would be if the prospects for a two state solution collapse,
most predicted sustained conflict for years to come. Nor did the public in the
Arab world see any serious prospects of a one state solution, in which Arabs and
Jews would live as equals in the same territory.’

The question remains whether the actions of Arab states in the past few
years—including the Abraham Accords between Israel and the UAE, Bahrain,
Morocco, and Sudan—to lower the centrality of the Palestinian issue have
affected public views, including receptivity to the existing reality, even if seen
as that of one state with severe inequality. Analysis and public opinion polls in
recent years suggest little change beyond the lowering of the Palestinian issue
in Arab public priorities.

Even without any attempt by Arab regimes to affect Arab public opinion on
Palestine, there were objective reasons to conclude that the issue had declined in
Arab public priorities. The Iraq War and the Arab uprisings combined to create
pressing priorities for most Arabs—many of whom had to be concerned about
daily existence—regardless of their views on the Israeli-Palestinian conflict. And
with the lack of active visible conflict—except for brief Gaza wars—the urgency to
resolve the issue was not evident. The very existence of the Palestinian Authority
(PA) after Oslo and the pretense of semi-statehood also undermined any message
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of urgency. The unpopularity of the PA and the deep division between Fatah and
Hamas made it even harder for potential supporters of the Palestinian issue to
determine what and whom exactly to support.

Except for this decline of Palestine in Arab public priorities, there is little
evidence that principled Arab public support for the Palestinians in their conflict
with Israel has lessened. Have active attempts by Arab regimes to affect public
sentiment affected the direction of Arab public sentiments on Israel/Palestine,
decreasing their support for Palestinians and increasing their openness to Israel?

Palestine and Arab Regimes’ Reponses to the Arab
Uprisings and the Abraham Accords

The information revolution—both satellite television and the internet—were key
mobilization weapons used against Arab governments and took them by surprise,
leading up to and during the Arab uprisings. Understanding this reality, some
Arab rulers, especially those in Egypt, Saudi Arabia, and the UAE, coordinated
efforts to counter the information revolution, using their resource advantages
and the very same information tools to their benefit. Arab governments took
steps to control the content of websites and social media.® They used Israeli
technology to spy on their opponents, including hacking the phones of Al Jazeera
journalists, and murdered Saudi journalist Jamal Khashoggi.” They assembled
armies of trolls on social media to create a sense that their agenda was popular
and to harass those with different views.® Rulers in Saudi Arabia, the UAE, and
Egypt saw Al Jazeera television as the biggest threat to the picture they were
trying to portray, and confronting it became one of the thirteen key demands
they made of Qatar as they boycotted the emirate.’

The Palestinian issue was increasingly seen as an oppositional issue: it
negatively affected their cooperative relationship with Israel, and it also played
into the hands of the Islamist and Arab nationalist groups they sought to
confront.”’ Although, in the past, Arab governments confronted opposition
groups advocating for Palestine by portraying themselves as the true champions
of the cause, this time around there were efforts to downplay the importance of
Palestine or even to attack Palestinian leaders and others, and, in some cases,
even the cause itself."! They broadcast television shows during Ramadan 2020
that were more sympathetic to Israel and less sympathetic to the Palestinians,
as well as interviews, such as one with Prince Bandar of Saudi Arabia attacking
Palestinian leaders and providing uncomplimentary historical narratives.'?

The peace agreements between Israel and the UAE and Bahrain were unprece-
dented in the way in which they bypassed the Palestinians, breaking with the 2002
Arab Peace Initiative.® Egypt was the first Arab state to make peace with Israel,
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going against not only the Palestinians but also against the collective Arab posi-
tion, yet it had compelling national interests to do so: regaining the Sinai penin-
sula that Israel had occupied since 1967 and ending the state of war that has been
devastating the country, which had already fought four large-scale wars with Is-
rael. The second Arab state to make peace with Israel, Jordan, did so with the ap-
proval of the Palestinians and only after the latter signed their own Oslo Accords
with Israel; there was also a benefit to both the Palestinians and Jordan in that the
deal weakened Israeli far-right advocates of the idea that “Jordan is Palestine.” In
the case of the UAE, there were no compelling bilateral benefits, especially because
it had been openly coordinating and cooperating with Israel, including on Iran,
even without a formal agreement: this is why it is reasonable to see its peace deal
with Israel as a sign of the diminishing weight of the Palestinian cause in the cal-
culus of Arab rulers.

Since the 2020 Abraham Accords, the war of narratives against the Palestin-
ians has expanded, especially after Palestinian leaders harshly criticized these
agreements. For example, the UAE cut back support for UNRWA, drastically
decreasing its allocation from $51 million in 2019 to $1 million in 2020; criticized
Palestinians directly by demanding apologies from Palestinian leaders for
criticizing the normalization deal, developed trade relations with Israeli settlers
in the West Bank through an import deal with Tura Winery in the Rehelim
settlement, and hosted a delegation of Israeli settlers in November 2020.1

Given these developments, two questions arise. First, have the efforts of Arab
rulers to write a new narrative on Israel/Palestine swayed Arab public opinion?
Second, to what extent were Arab rulers’ attitudes driven by the Trump adminis-
tration, which made the pursuit of an agenda in harmony with the Israeli Right a
surprising priority, on which it expended unprecedented resources and leverage,
thereby making this agenda central in the bilateral relationships with key Arab
states?

The verdict is still out on the effects of the Abraham Accords and efforts by
key Arab states to affect Arab public opinion on the Israeli-Palestinian conflict.
Polls conducted so far have not been conclusive. Surveys by the Doha-based Arab
Center found little change in Arab public attitudes on the issue of Palestine and
continued opposition to normalization with Israel until a final settlement
between Israel and the Palestinians is reached.”® A poll for the Arab American
Institute conducted by Zogby Analytics showed increased Arab public openness
to normalization with Israel, but concluded it is seen by the public as a possible
means to advance the Palestinian cause, not hurt it.!

In the two states that signed peace treaties with Israel decades ago—Egypt
and Jordan—there has been little evident shift in public attitudes toward Israel/
Palestine, despite the interests of their governments in increasing normalization
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with Israel. Egyptians continue to display opposition to normalization with Israel,
reflected in the public discourse and the positions of civil society organizations, as
well as in the low number of public visits—which are sometimes accompanied by
public shaming."” These public attitudes have withstood not only warm strategic
and official cooperation between the Egyptian and Israeli governments but also
attempts by the Egyptian government to directly affect the public and media
discourse.’®

The American Dimension

For years, American public opinion polls showed solid support for a two state
outcome in Israel/Palestine, bolstered by bipartisan support by American po-
litical elites ever since President George W. Bush expressed his backing for it after
the 9/11 attacks. But a shift started to take place during the Trump years: about
as many Americans wanted US diplomacy to push for a one state outcome with
equality as a two state outcome. Much of this change seemed to be linked to
Trump’s own position early during his administration in which he suggested
exploring alternatives to two states. But the pushback against a one state solution
was strong across the American political spectrum, even among Trump allies
such as Senator Lindsey Graham. As a result, the Trump Middle East plan
ultimately reverted to recommending a two state solution, although one in which
the proposed Palestinian entity lacked any attributes of sovereignty.”

When Joe Biden began his presidency in January 2021, he returned the Ameri-
can position to strong advocacy for two sovereign states, bolstered by widespread
support for this option among the Democratic political elites. But shifts among
Democratic progressives, as well as reports by human rights organizations, espe-
cially Human Rights Watch, describing the current situation in Israel/Palestine
as one that fit the legal definition of apartheid, began to raise some doubts among
some mainstream Democrats.?’ In an October 2021 confirmation hearing for the
proposed US ambassador to Israel, Thomas Nides, Democratic senator Tim
Kaine of Virginia questioned the Biden administration’s focus on two states, not-
ing its diminishing prospects.? In general, however, Democratic political elites
remain officially committed to two states for reasons that become clear by ana-
lyzing shifting American public attitudes in Israel/Palestine.

What Has Changed and What Has Not

In recent decades, Israel has played an important role in American politics,
bordering on being a domestic issue, as noted by Obama’s deputy national
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security adviser Ben Rhodes.?* But rarely, at least since the end of the Soviet-
American Cold War, was Israel as high a priority for the White House as it was
in the Trump era. The Trump administration elevated Israel to unprecedented
levels of importance in US foreign policy priorities, despite the absence of an
immediate crisis or compelling strategic interest.

The American strategic focus on the Israeli-Arab conflict broadly began after
the 1973 war and the subsequent Arab oil embargo during the Cold War. These
events led the United States to conclude that the only way to reconcile American
support for Israel with important strategic interests in the Arab world was to solve
the Arab-Israeli conflict. Yet, the 1979 Egypt-Israel peace agreement, the end of
the Cold War, and the declining importance of regional energy to the United
States combined to substantially reduce the American strategic urge to act.

In fact, ever since the Clinton administration, which focused on domestic
priorities after the end of the Cold War and the 1991 Gulf War, attention given
to the Israeli-Palestinian issue has been primarily a function of the bilateral US-
Israeli relationship, as sometimes heightened by external events like 9/11 and
the 2003 Iraq War. As noted in The Peace Puzzle, Clinton focused on this issue
largely in response to the urging of the Israeli government, which he saw as an
extension of domestic American politics; in fact, domestic politics drove many
of his critical decisions as he attempted to mediate between Israel and the
Palestinians.? In the end, the fact that the Israeli-Palestinian issue was not a top
strategic priority for his or any of the successive administrations before Trump
was one reason for their failure to effectively mediate the conflict.? The elevation
of the Israeli-Palestinian issue in the Trump administration’s priorities was itself
an aberration in American history, a historical accident driven by a president
who delegated this issue to his Jewish son-in-law and top aide, Jared Kushner,
who personally prioritized it and mobilized the president behind his efforts.?®

The return to the usual US diplomacy on Israel/Palestine during the Biden
administration was not unexpected, especially its advocacy of a two state solution,
which had become the key talking point in the mainstream American discourse.
But Biden’s priorities and his posture of maintaining earlier policies have led to
a severe asymmetry of power between Israel and the Palestinians: maintaining
the Israeli regional military edge by providing Israel with top technology and
shielding Israel at the United Nations and other international organizations from
sanctions for possible violations of international law and UN resolutions make
itimpossible to see where the external leverage to achieve the two state outcome
would come from.

Regardless of its prospects—as noted in the introduction to this volume, it is
hard to see how repeating the same approach over and over will yield different
results—the two state solution has served as a “psychological trick” that achieved
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two objectives for American elites. First, the idea that this outcome might be
achieved enabled elites to pretend that the glaring inequalities of what now exists
in Israel/Palestine is temporary, to be addressed later when a final settlement is
reached. Second, the idea of two states helped resolve the conflict between the ad-
vocacy of democracy, on the one hand, and support for the Jewishness of Israel, on
the other.?® This comfort zone of the American political mainstream is unlikely to
shift quickly unless there is a shift in American public attitudes. Analyses of polls
in the past several years suggest some discernible changes in public opinion.

Polarization in American Attitudes

Over the past decade, there have been some important shifts in the American pub-
lic’s attitudes on Israel/Palestine that could influence government policymaking.
In this section I address several issues that are relevant to the nature of any likely
outcome—one state, two state, or the status quo—in light of developments since
the Trump administration and the Abraham Accords. There are reasons to con-
clude that meaningful and potentially consequential shifts in American public
opinion toward the Israeli-Palestinian conflict are unfolding.

The most important change over the past decade has been increased partisan-
ship on an issue that had historically been bipartisan. In my thirty years of con-
ducting public opinion polls on this issue, it has always been the case that a large
majority of Americans, around two-thirds, did not want the United State to take
either side of the Israeli-Palestinian conflict. That has not changed.”

What has changed over the past decade is that Republicans have expressed
increased desire for the United States to take Israel’s side instead of being neutral,
with our recent polls showing a slight majority of Republicans choosing that
option. In fact, in our June 2021 poll,® 51 percent of Republicans responded this
way. In contrast, consistently, Democrats—73 percent in June 2021—supported
neutrality, with those wanting the United States to take sides leaning more
toward Palestinians (18%) than Israel (10%) in recent years (and among young
Democrats aged 18 to 34, 35% wanted to lean toward the Palestinians compared
to 9% toward Israel).

When I started observing these trends during the Obama administration, I
also noted that the gap between elected Democrats and their constituents on this
issue was increasing, with constituents growing more critical of Israel than
politicians.? T address whether this gap has been sustained in the final section.

There are several issues on which polarization in American public opinion
has been notable. One is support for the United States taking action against
Israeli settlements in the West Bank. For the past several years, polls have
consistently shown a majority of Democrats wanting to take action against Israeli
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settlements, including imposing sanctions, whereas Republicans and indepen-
dents want to do nothing or to limit US opposition to words.*® Another polarizing
issue is the Boycott, Divestment, and Sanctions (BDS) movement aimed at Israel.
Until the fall of 2019, the University of Maryland (UMD) Critical Issues Poll had
not probed directly about the BDS movement, because it was not on the radar
screen of most Americans. However, emerging debates in Congress and else-
where raised the profile of the issue.

The October 2019 poll included questions probing the extent to which
respondents had heard of the movement.* Nearly half of respondents said they
have heard about BDS at least “a little.” Among those respondents, almost half,
including a large majority of Republicans (76%), said they opposed the movement.
But the story was different among Democrats who said they had heard at least
“a little” about the movement: about half said they supported the movement,
whereas only 15 percent said they opposed it.*

Importantly, majorities of Democrats (80%), Republicans (62%), and indepen-
dents (76%) indicated their opposition to laws penalizing people who boycott
Israel, principally because these laws infringe the constitutional right to free
speech and peaceful protest.”* These attitudes are starkly at odds with the
expressed sentiments among elected officials, including many Democrats.

One State, Two States: Israel’s Democracy versus
Its Jewishness

One of the notable trends, starting with the Obama administration and strength-
ening under Trump, has been the decrease in the number of Americans choosing
a two state solution as a preferred aim of US diplomacy. In the October 2019 poll,
we found that Americans are evenly divided between those who back a one state
solution (33%) versus those who support a two state solution (36%) to the Israeli-
Palestinian conflict.**

This is a significant increase in support of the one state solution, as compared
with the UMD Ciritical Issues Poll of November 2017, which found that 41 percent
of respondents supported a two state solution versus 29 percent in favor of a one
state solution.?® In the Trump administration, the two state solution came under
assault from both the Left and the Right, for different reasons and to achieve dif-
ferent visions. It is noteworthy, however, that most of those who prefer a two state
solution say that if two states were no longer possible, they would then support
one state with equal citizenship.

A strong majority of Americans are more supportive of Israel’s democratic
aspects than its Jewishness. In March 2020, when asked whether they value
preserving Israel’s democracy more than its Jewishness in the event that a two
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state solution is not an option, 63 percent of all respondents say that they favor
Israel’s democracy more than its Jewishness, even if that means Israel would no
longer be a politically Jewish state.’® More than one-quarter (29%) would choose
preserving the Jewishness of Israel, even if that means that Palestinians are not
full citizens.

Finally, there has been a growing sense that the Israeli government has “too
much influence” on US politics and policies, as my 2018 poll showed: 38 percent of
all Americans (including 55% of Democrats and 44% of those under thirty-five
years old) say the Israeli government has “too much influence” on the US govern-
ment, compared with 9 percent who say it has “too little influence” and 48 percent
who say it has “about the right level of influence.”¥ When we asked this question
in March 2020, we found yet another increase, to 42 percent, in the number of
Americans who say that Israel has “too much influence.”*® This includes a majority
of Democrats (63%), 42 percent of Independents, and 20 percent of Republicans.*

Do these Changes in Public Opinion Matter
for US Politics and Policy?

As Jon Krosnick and I suggested in a 1995 article, the segments of the public that
matter most for the electoral process and elections are those who rank the issue in
question high in their priorities.*’ Over the years, I have thus probed how respon-
dents prioritize the Arab-Israeli issue. Although a majority of Americans over the
past quarter-century have favored US neutrality on this issue, those who ranked
the issue among their top priorities tended to favor Israel more. Has this changed?

In a September 2019 poll, we found that, overall, 60 percent of respondents
wanted the United States to take neither side in the conflict. Yet, 52 percent
of those who ranked the issue among the top three issues in their priorities wanted
to take Israel’s side, compared to 35 percent of those who ranked the issue among
the top five, and 23 percent among those who did not rank the issue among the top
fivet!

In March 2020, as criticism of Israeli policy became more pointed in the US
House of Representatives after the 2018 midterm election, we added a question
about respondents’ views of this criticism.*> We found that two-thirds of Ameri-
cans, including 81 percent of Democrats, say that it is “acceptable” or even the
“duty” of members of Congress to question the Israeli-American relationship.*?
Among those who ranked the Israeli-Palestinian issue among their top five pri-
orities, only 64 percent said it was either “acceptable” or the “duty” of Congress to
question this relationship.

In what may seem to be a counterintuitive result, among Democrats in
September 2019 who ranked the Palestinian-Israeli issue as their first or among
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their top three priorities, a large majority (62%) still wanted the United States to
be neutral in the conflict: this is lower than the 80 percent of all Democrats who
want to take neither side. Those who ranked the Israeli Palestinian issue high
on their priorities (and whose views are thus more relevant for the electoral pro-
cess), were almost equally divided among those who want the US to lean toward
the Palestinians and those wanting to lean toward Israel.

The bottom line is that Democrats want US evenhandedness on this issue,
even among those who rank the issue high in their priorities. On specific policy
issues, such as sanctions on settlements, BDS, and opposing laws prohibiting
sanctions against Israel, they have strong views. Will these views matter at least
in the Democratic primaries?

The Israeli-Palestinian conflict is hardly a central issue in American elections,
and certainly it was not so in the 2020 presidential race, where the stakes were so
high on core matters of the American political system and the future of the coun-
try. It is not likely that a significant number of people would base their votes (or
financial contributions) principally on the candidate’s position on this issue. But
there are other ways in which public opinion on this issue matters for Democrats.

Candidates who reflect public opinion closely are more likely to energize their
supporters; those who take a position that is substantially at odds with public
opinion may lose credibility and appear less authentic. Among Democrats,
positions on Israel-Palestine may have become part of a candidate’s authenticity
check, either discounting them in the public’s mind or enhancing their stature.
These positions likely are not based on stances toward BDS specifically but on
broader issues like tying aid to Israel and its policies toward the Palestinians.
Arguably, when Bernie Sanders spoke publicly in favor of Palestinian rights (as
well as Israelis’) during the 2016 campaign, it helped his credibility among
supporters and energized his base. He followed a similar pattern during the 2020
presidential campaign, as did several other candidates.** As a candidate, Joe
Biden chose a different path, criticizing Sanders on this issue by saying, “In terms
of Bernie and others who talk about dealing with Zionism, I strongly support
Israel as an independent Jewish state.”*> But even Biden, in the Democratic debate
held after his criticism of Sanders, seemed to go out of his way to criticize Israeli
prime minister Benjamin Netanyahu, saying, “Bibi Netanyahu and I know one
another well. He knows that I think what he’s doing is outrageous.”*® The outcome
of the presidential primaries was hardly determined by the candidates’ position
on this issue, but those who embraced public sentiment stood to gain more, and
those contradicting it risked having their authenticity questioned.*’

Solidifying the mood critical of Israeli policy among Democrats was the
perception of a strong alliance between the Israeli government and President
Donald Trump. This was particularly visible in the Democrats’ immediate critical
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reaction to Trump’s Middle East plan.*® As the Israeli government appeared
poised to annex parts of the West Bank in harmony with Trump’s plan but in
clear violation of international law, pro-Israel Democrats opposed the move, and
even AIPAC sent out a message that it would not lobby against those who ex-
pressed such criticism, perhaps as a preemptive move given that criticism be-
came inevitable.*’

Even though the outcome of the 2020 presidential election had little to do with
the issue of Israel/Palestine, the nature of the conversation about Israel and US-
Israeli relations has changed, most notably among Democrats, as reflected in an
increasingly visible way in the 117th Congress.*

Key Takeaways

Shifts in Arab and American politics, including shifts in public opinion, have
combined to weaken the forces pushing for a two state solution, even as that goal
remained part of official policies. The Abraham Accords, which bypassed
Palestinians altogether, played into the hands of the Israeli Right, which saw in
them evidence that Israel can have normal relations with Arab states without
withdrawing from Palestinian occupied territories. As achieving the outcome
of two states became increasingly harder—given the increase in Israeli settlements
in the West Bank, the asymmetry of power between Israel and the Palestinians,
and diminishing Arab leverage on behalf of the Palestinians—US strategic
incentives to muster the resources required to push in that direction also
diminished. Despite the Biden administration’s revival of the two state solution
in Israel/Palestine, it was hard to see what would be the incentives to implement
it. If one considers that the previous Democratic administration of Barack
Obama—which came before the setbacks to the two state solutions of the Trump
administration and which publicly placed more emphasis on Palestinian-Israeli
peacemaking—still failed to make progress in that direction after eight years, it
is very unlikely that Biden can succeed where Obama failed.

At the same time, there is growing recognition that what we are witnessing
in Israel/Palestine is a one state reality with severe inequalities, if not apartheid.
This may have led to the removal of the fig leaf that Israeli occupation and its
glaring inequalities are temporary, thus increasing the focus on these inequities;
as a result, the Israeli-Palestinian conflict was increasingly seen by Democrats
(and even by young evangelicals) through the prism of social justice, highlighted
by the prominence of the Black Lives Matter movement.” In the American arena,
public passion is to be found especially among Democrats. Yet, because, in the
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absence of a two state solution, two-thirds of the American public, including
most Republicans, prefer a democratic Israel with full equality to a Jewish state
without equality of Jews and non-Jews, American political elites find it easier to
stick with the framework of two states, regardless of its prospects: its abandonment
would force uncomfortable political choices.
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ISRAELI-PALESTINIAN CONFLICT
RESOLUTION AND PUBLIC OPINION

Changing Realities, Shifting Perceptions

Omar H. Rahman and Dahlia Scheindlin

In the years following the Oslo process that began in 1993, the two state solution
emerged as the primary approach for resolving the Israeli-Palestinian conflict.
However, by 2021, the conflict appears to have reached a new level of intractability.
The most recent negotiations with any realistic chance of yielding a two state
agreement were held in 2008, more than a dozen years ago. There have been no
formal bilateral negotiations at all since the collapse of the last US-led process
in 2014.

During the intervening years, political and physical developments have
effectively superseded the once paradigmatic two state solution: these dynamics
may have become irreversible. As a result, the two state solution has been publicly
and repeatedly eulogized by analysts, academics, and citizens alike.! The one state
reality appears to be replacing the two state solution in practice, although public
discourse is ambiguous about naming and acknowledging the changes.

What do the people of the region think? Public opinion is essential not only
for assessing the range of movement for elite decision making but also matters
as the voice of the people most directly affected by the outcome. As the two state
solution became paradigmatic, its supporters often presumed, hoped, or worked
to ensure that it had the stalwart support of the Israeli and Palestinian public.
Over time, the public on both sides has shown dynamic changes with regard to
the two state solution as a framework for resolution.

This chapter examines the course of Israeli and Palestinian public opinion
toward the “two state solution” over time and the relevant political circumstances
in the region affecting this approach. Through this examination, it seeks to assess

210
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the role of the public in supporting or undermining peace. The inquiry is predi-
cated on the understanding that public opinion has some bearing on conflict reso-
lution and can play a role in the success or failure of negotiations aimed at resolving
conflict.? Public opinion is understood to have an impact on both domestic and
foreign policy.> Some studies show that public opinion is often “ahead” of leader-
ship: changing public attitudes therefore can precede, or perhaps lead to changed
policies.*

Public opinion can evolve over time; on controversial or divisive policy issues
such change can occur slowly or suddenly. For example, support for LGBT rights
in the United States grew over the course of decades through sustained public
activism and broader changing social norms.> This can be contrasted with Israeli
attitudes toward withdrawing from the Sinai as stipulated under the peace
agreement with Egypt in 1979; they changed rapidly as a direct result of a leader-
driven breakthrough that yielded a dramatic peace accord.®

Similarly, public attitudes of Israelis and Palestinians toward the two state
solution have taken the form of a dynamic arc, rather than the stable foundation
of support that is often presumed retroactively. It is important to recall that the
notion of a solution based on sovereign Palestinian statehood in the West Bank
and Gaza Strip was only adopted by both sides at official levels during the 2000
Camp David negotiations; it was named as the vision for peace by UN Security
Council in 2002, and President George W. Bush was the first American president
to adopt the language for US policy, as stated in the 2003 Roadmap.” The PLO
only formally adopted the concept of a Palestinian state limited to the 1967
occupied territories in 1988.8

For these reasons, we view the two state solution as a window as much as a
paradigm. Many use the window metaphor to warn of its closure, often forgetting
that the window only opened at a certain point in history: during the earliest
years of the conflict, the two state solution—as it is understood today—did not
exist. It opened decades later, but has been closing for some years, and the closure
is now nearly complete. Whether the window may one day reopen in the public
mind is unknown, and by that time, developments on the ground may have
overtaken attitudes.

The assessment of public opinion among Israelis and Palestinians on modes of
resolving the conflict therefore predates the two state solution and goes beyond its
apparent expiration date. We necessarily provide analysis that goes beyond poll-
ing, because people had opinions well before systematic survey research was avail-
able on both sides. Meanwhile, alternate scenarios and possible paths forward are
at a nascent stage, and polling has only partially kept up.

The limited scope of this chapter requires that we narrow the chronological fo-
cus to attitudes regarding the Israeli occupation, which began with the Six Day War
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in 1967. Although the conflict stretches back to the late nineteenth century, the
1967 war reshaped the political forces in Israel/Palestine and the Middle East at
large: it changed international understandings and legal developments, prompted
the international community to recognize Palestinians as the agents of their own
destiny, and galvanized the Palestinian national movement. Therefore, the year
1967 is a logical, if limited, starting point.

The structure of this chapter is as follows. In the first section, we track
documented public attitudes regarding the approach that would eventually come
to be known as the two state solution, from its modern inception through to the
present. To do this, we identify the various iterations of the two state concept,
even in nascent forms, and seek relevant documentation of public attitudes where
available. This section shows the emergence and legitimization of the idea among
large sections of both publics, reaching majority support on both sides for a
specific period.

In the second section, we explore current public opinion dynamics, analyzing
the broad decline in support for the two state solution over the last decade, the
roots and reasons for this decline, and what it means. We characterize the pre-
sent as a time of “non-solutionism” and examine the factors contributing to this
status among Israelis and Palestinians.

In the third and final section, we address public opinion on both sides toward
alternative approaches for resolving the conflict. These range from one state to
a confederation and reflect more or less democratic visions of various political
camps. In the conclusion, we summarize the rise and fall of the two state solution
in public opinion while observing that no clear alternative solution has yet taken
its place and what the implications are for the future.

Historical Attitudes: The Arc of the Two
State Solution

The availability of polling or its absence can tell a story about evolving under-
standings of the relationship between the Israeli and Palestinian communities.
The questions asked or not asked, or other expressions of public discourse when
polling was not available, showed two communities speaking two different lan-
guages at the political level. Over time, these languages began to converge around
the idea of two separate states. Public opinion rose alongside the political discourse
in support of such a solution, eventually reaching an auspicious phase of mutual
support—and then began its decline. The most apt metaphor is that of an arc.
Palestinian public opinion surveys are not broadly available before the 1980s;
among Israelis, public opinions surveys are available from the late 1940s, but the
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concept and language of a “two state solution” is nearly absent until decades after
the 1967 war. Therefore, the data we present are not linear; rather, we draw on
other contextual indicators, such as political developments and civil activity, as
well as related public opinion surveys and election results, to create a composite
picture of the two societies attitudes toward a political endgame.

During the first decade following the 1967 war, the evidence from each side
shows significantly diverging political goals; the main common element appears
to be mutual disregard for the political consciousness of the other side.

In Israel, surveys available at Data Israel from shortly after the war through
the late 1970s tested numerous items related to the occupied territories but little
by way of a direct comprehensive political agreement with Palestinians.” These
questions focused largely on negotiation strategies and territorial concessions,
including how much of each territory the public would be willing to concede
(“some, part, all ...”) regarding each territory separately—the Gaza Strip, the
West Bank, the Golan Heights, and Sinai—and whether Israel should declare a
willingness to return territory as the basis for negotiations.!” These were surveys
of the Jewish public only, not inclusive of Israel’s Arab citizens.

These questions indicate that Israeli discourse centered on the transactional
land-for-peace concept implicit in UN Resolution 242, without considering the fi-
nal political status in any areas of the West Bank or Gaza that would be “returned”;
nor did the questions specify to whom the land would be returned. Indeed, Israeli
Jews had barely internalized that Palestinians had a distinct national identity at all;
when asked in 1969 whether the “Arabs in the territories” were a distinct people
from Arabs of other Arab countries, 73 percent disagreed (Data Israel G0301).

Yet Palestinian national consciousness and political organizing were present at
least as early as the start of the twentieth century and the end of World War 1." The
Palestine Arab Congress was held seven times between 1919 and 1928, and in 1948
an All-Palestine Government and National Council were established. The Pales-
tine Liberation Organization was formed in 1964, espousing the goal of establish-
ing a single, democratic, and secular state in all of historic Palestine.!? At the time
of Israel’s occupation of the West Bank and Gaza Strip in 1967, the Palestinian
national consciousness was well developed—a discourse that either was lost on
Israelis or one they actively rejected.

By the early 1980s, the Jaffee Center for Strategic Studies (now the Institute for
National Security Studies; INSS), began asking Israeli Jews regularly whether
they support or oppose a Palestinian state. The question did not provide informa-
tion about negotiations or an agreement between Israel and Palestinians to reach
this solution. Neither did it use the terminology of the “two state solution” nor
give details about the terms and contours of a Palestinian state. Similarly, in 1985
Professor Sammy Smooha of the University of Haifa asked the Jewish public a
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FIGURE 1. Support for the establishment of a Palestinian state, 1987-2009
(percent).

(Source: Ben Meir, Bagno-Moldavsky, 2010)

concept-only question with no detail: “Are you for or against the establishment of
a Palestinian state in the West Bank and Gaza Strip alongside Israel?” (Data Israel
J0009). Just 5 percent supported the idea unconditionally, and another 23 percent
selected the response “under the right conditions.”

The Jaffee Center/INSS surveys’ tracking of a single question over time
provides valuable and clear insight about the legitimization of the idea at differ-
ent phases (see figure 1). The data show low support among Israeli Jews for a
Palestinian state at the start of the research. The outbreak of the First Intifada
in late 1987 and the PLO’s declaration in 1988 of a Palestinian state in the West
Bank and Gaza were likely catalysts for a modest but consistent rise in Israeli
support for the two state framework. Theories about the growth in support range
from the idea that Israelis gradually believed the conflict could not be controlled
through military force, that the Intifada meant it was unlikely the status quo
could continue, and that political solutions might be needed. Yet an overall
assessment of public opinion found that attitudes did not broadly shift to a
“dovish” direction; rather they became more polarized.”

By 1993, when the first Oslo Accord was signed, the portion of Israeli Jews who
supported a Palestinian state stood at only 35 percent. Another survey from the
Guttman Institute in 1992 shows support for a direct question about Palestinian
statehood at just 19 percent (Data Israel G1045, series 264). It asked, “In the current
situation, do you agree or oppose [sic] the establishment of a Palestinian state?”
This question was very general, lacking even the geographic detail found in Smoo-
ha’s 1985 survey.
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The Oslo process demonstrates the power of leader-driven policy to change
attitudes on both sides. From the early 1990s, Palestinian public opinion began to
be measured far more regularly, and, although joint surveys had not yet begun
to ask identical questions, the trends can be more easily compared. The Oslo pro-
cess was the first direct, bilateral negotiations leading to an agreement between
the two societies, and it was grounded in a broad vision of separation as the key to
peace—at least from the Israeli perspective.* Attitudes toward the Oslo agree-
ments and the negotiation process can be viewed as a proxy, even if imperfect, for
public opinion regarding the general separation paradigm.

From 1993, Israeli Jewish support for a Palestinian state climbs steadily up-
ward, despite major turmoil within Israeli society—from the first wave of suicide
bombings by Hamas against Israeli civilians to the assassination of the prime
minister in 1995. Palestinian attitudes also underwent a major shift.

An academic survey conducted in 1986, two years before the PLO declaration,
showed that the large majority (78%) of Palestinians in the West Bank and Gaza
saw a “democratic Palestinian state in all of Palestine” as their preferred solution;
only 17 percent preferred a democratic state in the occupied territories, which
the PLO would embrace just two years after the survey."” Thus, the policy reflected
in the declaration itself drew significant internal opposition from Palestinian
factions.

Yet polling from the Palestinian Center for Policy and Survey Research (PSR) on
the eve of the 1993 accords showed that nearly two-thirds supported the agreement
(referred to in the September 1993 survey as “Gaza and Jericho First,” though the
annex by this name would be signed only in May 1994), and a plurality of 45 percent
believed that it would lead to a Palestinian state (34% said it would not, and 20%
were not sure; PSR#1). Once again, this finding should not be seen as equivalent to
an endorsement of the two state solution. But the Oslo Accords built on the 1988
declaration, which opened the way toward negotiations over separation or parti-
tion, along lines roughly defined by the 1949 ceasefire lines (the Green Line). Pales-
tinians broadly interpreted this as the process that would lead to a Palestinian state.

Jerusalem Media and Communication Centre (JMCC) tracking polls show
similarly high support at the start of the Oslo process: nearly 70% either “sup-
ported” or “strongly supported” it (see figure 2). An absolute majority, more than
half of the respondents, continued to support the Oslo Accords throughout the
1990s (JMCC 2013).

During the Oslo years, the two communities experienced very different
realities. Palestinians faced the segmentation of their territory, the increasing
restrictiveness of the permit regime and movement constraints imposed by
Israel’s military government, deteriorating economic conditions, continued
settlement expansion, and early-stage authoritarian tendencies of the newly
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formed Palestinian Authority.!® Over the course of the 1990s, the JMCC data
show a steady decline in Palestinian support, though a majority of Palestinians
continued to support the peace process.

Israeli Jews, as noted, also experienced deep trauma and ruptures during the
1990s phase of the peace process. Yet both support for a Palestinian state and
for the Oslo process increased: Israeli Jewish support rose, from roughly half in
1994 to a peak of 58 percent on the eve of the Camp David negotiations in 2000.”

The Palestinian Intifada that began in September 2000 was a watershed for
both communities, and their favorable attitudes toward the negotiation frame-
work dropped simultaneously. Among Palestinians, support for the process fell in
2000 and would never again reach a majority through 2013, according to JMCC’s
tracking data.!® Israeli attitudes toward Oslo followed almost an identical pattern—
falling sharply after the Intifada to well below half by July 2001 and failing to ap-
proach 50 percent for as long as Peace Index surveys continued to test that question,
until July 2009.”

Despite falling support for the peace processes of the Oslo and then Camp Da-
vid negotiating frameworks, the concept of a political solution based on two states
continued to gain legitimacy. During the 2000s, the term “two state solution” be-
gan to be commonly used by both sides; this was also the decade when support
from Israelis and Palestinians for two states would reach its peak (see figure 3). In
2001, the JMCC began tracking the question of two states, comparing it to a one
state solution and other approaches throughout the decade. The findings show
that this approach had become the clear favorite among Palestinians. In every sur-
vey, they preferred the two state solution by a wide margin over one equal demo-
cratic state and the less equal options proposed by some interviewees. Through
most of the decade, support for two states regularly attained support from an ab-
solute majority of more than 50 percent, with support in the low 40 percent range
at the low points.

Among Israeli Jews, the INSS data show that, from 2001 onward, support for
a Palestinian state generally reached a majority, falling below half just once—to
49 percent in 2002 when the number of suicide bombings in Israel peaked during
the Second Intifada. The INSS tested the concept using the terminology of the
“two state solution” for the first time in 2006 among Israeli Jews and found that
tully 70 percent supported it. As with the earlier questions reviewed here, the
new INSS question offered little explanation for two states, asking, “Do you
support or oppose the solution of two states for two peoples?” They tested it again
in 2007 and 2009, finding support from 63 percent and 64 percent of respondents,
respectively.?

The Peace Index tested the most detailed version of the two state solution as a
concept (as opposed to examining the details of an agreement): “Do you support
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FIGURE 3. The most preferred solution for the Palestinian-Israeli conflict.

(JMCC, 2001-2010)

or oppose the solution to the Israeli Palestinian conflict according to the formula
of ‘two states for two people,” meaning an end to Israeli control over the territories
and the establishment of a Palestinian state?” (Data Israel). A time-series compari-
son from 2002 shows that Jewish Israelis supported the broad concept at a high
rate, ranging from 56 percent to nearly 70 percent through 2009 (falling to the low
40% range when the question stipulated compromises to be made to reach this
outcome).”!

The decade of the 2000s therefore represented the peak phase of support at
the conceptual level for the two state solution. It was the decade during which
this language became paradigmatic, when the most elaborate policy proposals
for reaching two states were developed in and out of negotiations, and when
negotiators came closest to agreement (2000 and 2008).

However, it is important to note that going back to the 1980s, when opinion
for a Palestinian state was first tested in Israel, and continuing until the 2000s,
public opinion research offered respondents little detail on what a Palestinian
state meant in practice and tested the notion very broadly. Thus, responses would
indicate that people supported or opposed the concept in principle, rather than
reacting to specific policy details. Those details would be elaborated far more
extensively in surveys following the negotiations in Camp David in 2000 and
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the subsequent Taba negotiations and Geneva initiative in 2003. Those phases
of survey research provided detailed prospects for compromises and contours
of a solution and eventually tested them in more elaborate ways as well.

The next decade, from roughly 2009-2019, saw the decline of all circumstances
conducive to a two state solution, both on the ground and in the political land-
scape. Simultaneously—and perhaps rationally—both Israelis and Palestinians
showed a slow, incremental, but consistent downward turn in support. On both
sides, different polling projects tested the two state solution in varying ways, yield-
ing somewhat different levels of overall support, but the downward trend over
time was consistent.

JMCC, for example, continued to ask respondents to indicate their preference
between two states or one state (see figure 4). Its surveys showed that the preference
for two states was consistently higher than for one state; the peak of support—
nearly 60 percent—was found in 2006. From 2009 and 2010, with slightly erratic
changes, the choice of two states declined consistently; from 2013 onward, it re-
mained below 50 percent (we discuss the trajectory of support for one state and the
alternatives in the next section). In the INSS surveys of the Jewish Israeli public,
responses to the simple question, “Do you support a two state solution?” showed a
downward trend from the peak of support in 2006 (71%) to 58 percent in 2018.%
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(PSR/TAU Palestine-Israel Pulse, 2016-2020)

Yet the clearest indication of the mutual and consistent decline spread over the
second decade of the twenty-first century is the joint Israeli-Palestinian polling
conducted by PSR and several Israeli institutions: the parallel question put to
both sides, which included the entire Israeli population, rather than just a Jewish
sample, was, “Do you support or oppose a solution based on the establishment of
a Palestinian state next to Israel, known as the two state solution?” (see figure 5).

Since the question was asked with identical wording over the course of
the decade (from 2010), the findings are therefore consistent across polls and
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populations. Further, in 2018 the Jewish Israeli population and the Palestinian
population of the West Bank and Gaza show identical levels of support.?* In
Israel, the consistently high support of Arab Palestinian citizens in the joint
survey—often more than 80 percent—increases the overall average.

The joint polling led by PSR devoted significant attention to questions that
examine the details of a two state “package,” testing the main items of an
agreement as worked out in previous rounds of negotiations.?* Generally, after
respondents learn of the specific items and compromises, support for the
overall package is lower than for the general question about the concept. The
detailed “package” testing, item by item, is an important indicator because it
ensures that all respondents are reacting to the same interpretation and de-
scription of what a two state solution would mean in practice. These studies
can therefore offer a more precise picture of support for the policy needed to
reach a two state solution, whereas the broad, generalized question helps define
broad ideological camps.

Elaborate experiments testing additional incentives for a two state solution
succeed in changing minds among some respondents and increasing support to
a majority on both sides—but these are theoretical poll exercises that have not
yet been tested by reality.?®

Since 2018, separate polls on both sides show that support falls within the
upper 30 percent to mid-40 percent range among Israelis and Palestinians
alike. In October 2019, the Peace Index found that 44 percent of Israelis sup-
ported the establishment of a Palestinian state as the solution to the conflict;
this support dropped to only 40 percent among the Jewish sample. In February
and June 2020 PSR polls, 39 percent and 45 percent of Palestinians supported
the two state solution, respectively. In the most recent joint survey by PSR to-
gether with the Evens program at Tel Aviv University, 42 percent and 43 percent
of Israeli Jews and Palestinians, respectively, supported the general question
about a two state solution. For the first time, support among Palestinian citi-
zens of Israel declined precipitously, from 82 percent in 2018 to 59 percent in
September 2020.26

Thus, the trajectory of public opinion regarding a two state solution can be
understood as an arc—from the historic phases during which neither side sup-
ported two states nor thought of them as a solution, to the rising tide of support,
leading to the current stage of decline. On the Israeli side, public opinion shows a
clear upward trend of growing support for the establishment of a Palestinian state
during the 1990s, whereas Palestinian indicators show a shift of national goals
from a single state encompassing historic Palestine to a Palestinian state within
the areas Israel occupied in 1967—although the available polling data are less lin-
ear. The first decade of the 2000s represents the normalization of the concept of a
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“two state solution” in which majorities on both sides regularly displayed concep-
tual support—representing both a peak and a plateau of support within each com-
munity. Yet, during this same decade, support for or belief in the efficacy of a
negotiation process to reach such a solution declined rapidly. Circumstances
clearly explain the decline—in fact, public opinion on both sides reflected an ac-
curate reading of the political context and the inauspicious environment for suc-
cessful negotiations.

At the same time, perhaps in hindsight, the concepts of “support” or “oppose”
need to be understood critically. Given the significant erosion of support over
the years, it is worth considering that support is not the same as enthusiasm,
desire, or a willingness to take action on behalf of the policy. Perhaps such
enthusiasm would be found among sharply defined ideological communities
such as Palestinian citizens of Israel or the Jewish Left; yet it is likely that when
support was at its highest—approaching 60 percent—a large portion more likely
merely tolerated the idea when they selected the “support” option. For this reason,
some peace- and conflict-oriented surveys test emotions toward a policy, on a
scale such as “essential, desirable, acceptable if necessary, or unacceptable,” but
these are rarely implemented with consistent tracking potential.

Eventually, the increasingly remote chances of reaching a two state solution
began to drive away earlier supporters in both populations. The trend was
augmented by the growing political clout of those camps who were ideologically
opposed to this outcome: religious and far-right forces in Israel, religious and
Hamas supporters among Palestinians. The combination of the physical spread
of settlements and permanent entrenchment of Israel’s presence in the West Bank
with the concerted separation policy between Gaza and the West Bank—overlaid
with political paralysis between Hamas and Fatah—led many to drift away from
even supporting the two state solution, losing faith in its feasibility. Surveys show
that the loss of feasibility and the loss of support are closely linked.

It is also valuable to note how the surveys themselves—their availability and
the questions they ask—can reflect aspects of the political reality at the time.
Surveys conducted before the Oslo years reflect elements of the political reality
they describe, regardless of the findings. There was a paucity of available data
on Palestinians in the West Bank, Gaza, and Israel; the population of the West
Bank and Gaza was perhaps not considered an independent group with agency
by any of the researchers conducting polls during this time. Israeli survey
research rarely examined Palestinian-Israeli attitudes systematically until the
mid-1980s. In addition, the content of the questions—crude assessments of
support for a Palestinian state or for negotiations—reflect very incipient notions
of how to engage with the other side: the idea of two states living side by side
through agreement, as a solution, had not yet emerged in public discourse.
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Public Opinion in the Present:
Non-Solutionism

If support for the two state solution has followed the trajectory of an arc, which
is now in a historic decline, how are Israelis and Palestinians thinking about their
present and future? In this section, we review trends characterizing the current
moment.

At present, eroding support among both publics for the classic two state
formula, matched by an inauspicious political environment at the elite level, has
led not to the emergence of a new substitute framework for peace but rather to
divergence between the two sides and fragmentation within each. We refer to
this context—in which the two state solution no longer enjoys a majority on both
sides but no other framework has garnered sufficient support in the public
imagination to replace it—as “non-solutionism.” It appears to be a product of
the fragmentation of support for various outcomes among some groups and the
belief of others that there is no permanent solution to the conflict that would be
acceptable to both sides. Although the reasons for the emergence of non-
solutionism and its manifestations differ for Israelis and Palestinians, there is
evidence that it has taken hold among both sides.

Non-Solutionism in Israel: Support for Half-Measures
and the Status Quo

As Israeli support for the two state solution has declined, the other alternatives
regularly tested in public opinion research have won only small increases in sup-
portand in an inconsistent manner. No alternative—neither the frequently tested
one equal state, one unequal state, or confederation—has superseded support for
the two state solution, even though fewer than half of Israelis support the latter.
Notably, some survey questions have found, at times, explicit Israeli support
for the status quo in which the conflict remains unresolved; however, the
preference for nonresolution is most evident in Israeli voting behavior, in which
voters have consistently elected parties and leaders who steadfastly reject seeking
a peace agreement with Palestinians. Surveys also regularly show the general
decline in the salience of peace in rankings of items on the Israeli national agenda.
In that regard, although Israelis still express higher support for two states in
principle than for other solutions, these trends suggest a strong interest in main-
taining current structures indefinitely. At best, various political figures in Israel
have advocated interim steps that avoid resolution of “final status” issues, such as
the question of borders, how to allot sovereignty over Jerusalem, or what is meant
by an overall “end of conflict.” The government that replaced Benjamin Netanyahu’s
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long rule in June 2021 provided a clear example: early in his term, Prime Minister
Naftali Bennett advocated “shrinking the conflict,” widely understood as making
incremental material improvements for Palestinians in the occupied territories,
while explicitly opposing negotiations toward an agreed comprehensive politi-
cal solution.?” Perhaps more fundamental was the fact that the precarious coali-
tion was only established on the implicit bargain that the United Arab List, the
Islamist party representing Palestinian citizens, would refrain from demanding
major changes regarding the conflict, in exchange for improvements in Palestin-
ian life within Israel.

Within Israeli society, broad support for the status quo makes logical sense in
away that it does not for its Palestinian counterpart, owing to obvious differences
in the quality of life for each society under present conditions. For Israelis, main-
taining the status quo does not require difficult choices or concessions in the
name of peace, defers risks, and preserves the benefits of exclusive sovereignty,
making it attractive even as a plurality of Israelis espouse support for a two state
outcome in polling.

The appeal for Israelis of maintaining the status quo also draws from wide-
spread pessimism over past negotiating failures; the collapse of the peace process
and the violence of the Second Intifada; the consequences of withdrawing settle-
ments from Gaza from the Israeli perspective, including the Hamas takeover
there; and a prevailing notion that a Palestinian state would inevitably be hostile
or at least a bastion for hostile substate actors: Peace Index surveys throughout
the decade have shown that only a minority of approximately one-quarter or
slightly more expect negotiations to succeed (Peace Index surveys 2010-2021).
Furthermore, among Israelis who support a maximalist vision of Greater Israel,
the status quo provides the opportunity for continued acquisition of Palestinian
land in the West Bank through the conduit of Israel’s military occupation, which
has successfully facilitated the land appropriation enterprise for more than a
half-century.

As such, the status quo is itself a misnomer and one that masks processes
that are constantly reshaping the present. Within an emerging context of non-
solutionism in the aftermath of the Second Intifada, Israeli leaders enjoyed broad
support for taking major unilateral action, declared or de facto. During that time,
there has been little public pressure to strive for a permanent peace deal with the
Palestinians, who are widely viewed as inadequate partners to such an arrange-
ment. A partial list of examples of Israeli unilateral activity includes Israel’s con-
struction of the wall in the West Bank beginning in 2002, withdrawal of Israeli
settlements and the military from the Gaza Strip in 2005 without coordinating
with the PA, unrelenting expansion of settlements throughout the West Bank,
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and pursuit of the unilateral extension of sovereignty through the formal an-
nexation of territory, including efforts to legitimize settlements on private land in
Israeli law.

At least since Benjamin Netanyahu returned to power in Israel in 2009, non-
solutionism has found backing at the highest echelons of Israeli politics. Netan-
yahu and other high-ranking officials, such as former foreign and defense minister
Avigdor Lieberman, have argued publicly that negotiations are futile and that the
conflict needs to be “managed” indefinitely. In place of a comprehensive agree-
ment, Netanyahu at first promoted an “economic peace” with Palestinians that
deliberately avoided the political dimension of the conflict, even while the admin-
istration of Barack Obama engaged in efforts to revive the peace process. At the
same time, successive Netanyahu-led governments took decisive actions on the
ground to enhance Israel’s presence and grip over the occupied territories. The first
post-Netanyahu government not only extended the “management” of the conflict
through the rhetoric of “shrinking” but also explicitly adopted the economy-in-
exchange-for-peace concept advanced by Netanyahu.?®

Over time, a comprehensive peace has become progressively less of an impera-
tive in Israeli discourse and in the public imagination.? Support for unilateralism
across the political spectrum has legitimized it fully as a policy approach in Israeli
discourse,*® whether its intention is to create separation between Israeli and Pales-
tinian communities while not precluding negotiations or to be a permanent mea-
sure devised to thwart negotiations, such as large-scale annexation.

In an example from March 2019, Israel’s INSS released its “Strategic Frame-
work for the Israeli-Palestinian Arena,” which sought to “design an improved situ-
ation that will retain future options for the end of Israel’s rule over the Palestinians
in the West Bank, and ensure a solid Jewish majority in a democratic Israel.” Sig-
nificantly, the INSS did not see its objective as determining a way out of the cur-
rent imbroglio or contributing to the development of an alternative framework
that might anchor peace; rather, its aim was to consolidate Israel’s current posi-
tions while preventing the country’s “slide toward a one state reality” from reach-
ing a point of no return.”!

Although the INSS proposal claims to preserve Israeli options for peace, its
support for unilateral measures actually limits the notion of a menu of options
within a negotiation framework and normalizes the unilateral approach currently
being used by Israel’s right-wing leadership to preclude negotiations altogether.
Broadly, there has been little public resistance to this unilateralist method of Isra-
el’s leaders, and until the convoluted annexation debate in the months prior to
July 2020 raised concerns about unilateral annexation, few arguments against it
were heard.
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What Does Non-Solutionism Look like
among Palestinians?

For Palestinians, the status quo does not represent a state of comfort or indiffer-
ence as it seems to mean for Israelis. Rather, for Palestinians the status quo involves
gradually deteriorating circumstances and a sense that the problem is intractable
and the worsening environment inescapable. In a poll conducted by PSR in
June 2020, 61 percent of West Bank respondents described the conditions of Pales-
tinians in that territory as bad or very bad, whereas only 14 percent described con-
ditions as good or very good. Among Gazans, 87 percent described the conditions
of people in the territory as bad or very bad; less than 5 percent described them as
good or very good. Over the past decade, residents of both territories have viewed
living conditions with increasing distress: the trend is stark, showing perceptions
of current conditions in increasingly negative terms (see figures 6 and 7).

In this environment, when Palestinians across the territories were asked by
PSR in June 2020 which of four possibilities reflected their “views about what to do
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with regard to Israeli-Palestinian relations,” only 13 percent said maintaining the
status quo. The rest were divided between waging armed struggle against the oc-
cupation (38%), waging unarmed struggle (15%), and reaching a peace agreement
with Israel (28%).

Despite the overwhelming dissatisfaction with the present state of affairs, the
Palestinian public has not mobilized against it in any concerted or meaningful
way since the end of the Second Intifada in 2004-2005. There are likely several
reasons for this, including the exceedingly complex lived reality that has devel-
oped as a result of the Oslo Accords framework and its breakdown??; the polariza-
tion and demobilization of the Palestinian public by authoritarian governments®
and the general confusion of the public in the face of multilayered oppression by
the PA in conjunction with Israeli military occupation®; the introduction of neo-
liberal economic policies, the increased involvement of international organ-
izations and donors in Palestinian civil and economic life,*® and the attendant
depoliticization and demobilization of civil society”; the failure of any strategy or
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method, from armed and unarmed resistance to bilateral negotiations, to advance
Palestinian national goals and the exhaustion with decades of unproductive sacri-
fice; and the oppressive siege of the Gaza Strip.

It is unsurprising in this context to see that Palestinians in the occupied territo-
ries largely reject the status quo. Yet not having a unifying vision of the future ap-
pears to be a novel experience for the Palestinian national movement, which has
largely maintained a unity of purpose even as the ultimate objective evolved over
time. In the aftermath of the War of 1948, the consensus among Palestinians was
to secure the total liberation of their homeland, primarily through armed struggle,
with the implication that Zionists would be expelled. Over time the PLO objective
came to be framed as a secular, democratic state that would include Jews as long as
they rejected Zionism. Eventually, this gave way to majority support for two states
living side by side and arrived at through bilateral negotiations. (This support held
even with the rise of Islamist politics that rejected compromise and the two state
solution.) Yet unlike in the past, many Palestinians are eschewing a focus on po-
litical solutions altogether in favor of grassroots organizing in pursuit of universal
human rights—what Nathan J. Brown and Iman Elbanna refer to in chapter 6 as
the “slow reorientation of the nationalist movement away from the centrality of
any kind of statehood.” This change appears to stem from pessimism over the fail-
ure of the international system to resolve the conflict through the peace process
and frustration with the unsuccessful experience of state-building while under
occupation.

Furthermore, some segments of Palestinian society have concluded that, given
the fragmentation of Palestinian politics and the lack of basic legitimacy among
PA institutions, it makes little sense to focus on a final political arrangement with
Israel while internal politics require significant attention and reform. Indeed, the
PA’s continued adherence to the objective of two states through bilateral negotia-
tions with Israel has led to a growing divergence between the public and the lead-
ership.®® A six-month policy study conducted between 2015-2016 by the PSR
revealed deep dissatisfaction from the Palestinian public and intellectual elites
with the status quo and a demand to adopt “a strategy of total political confronta-
tion” with Israel, including organizing a movement of popular nonviolent resis-
tance and fully embracing local and international boycott campaigns such as
Boycott, Divestment, and Sanctions (BDS).*

It is worth noting that the BDS campaign is centered on three basic principles,
none of which presuppose an overarching political framework or outcome. Rather,
they are rights-based demands related to each of the three fundamental Palestin-
ian communities: those under occupation in the West Bank and Gaza, refugees,
and Palestinian citizens of Israel (see https://bdsmovement.net). Similarly, in
June 2020, more than 120 Palestinian Americans in the academic, political, and
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civil society spheres published a statement of thirteen principles and policies, none
of which identified a commitment to a comprehensive framework (see https:/
www.palestinianprinciples.com).

Thus, what might be described as the more dynamic parts of the Palestinian
national movement today view the debate over whether to pursue one or two
states as both an abstraction and a distraction, causing divisions between
Palestinians at a time when unity is more important than ever and creating
confusion in the public discourse over how to address the Palestinian question.*’

Emerging Alternative: Scenarios,
Strategies and Visions of the Future

In this section, we review public support for alternatives to two states, including
a single democratic state and the hybrid system of a confederal approach to
governance. The goal of the section is not only to explore whether one solution
stands out as preferable to either or both publics; it also implicitly questions the
notion that peace can emerge from a constitutional political framework at all,
thereby raising questions about what advancing peace really means.

Broadly, we find indications that support for two state alternatives is
increasing. But this level of support still does not rival that given to two states,
even considering how much support for the old approach has declined. Further,
shifts in public opinion are slow and incremental, and only partial data are
available on new ideas, some of which, such as the notion of one democratic state,
are actually old but have been revived in survey research with greater attention
in recent years. For this reason, we have at points included indicators of under-
lying values and attitudes that imply support for one approach or the other to
supplement the gaps in research, which is still in its incipient stages.

Before examining the alternatives, it is worth noting that the two state paradigm
still enjoys strong reinforcement by institutional power structures inside Israel/Pal-
estine and abroad, including the PLO-PA, the United Nations, the Quartet, and
wider international community; although the Trump administration moved the
United States away from this position, most other institutions in the country contin-
ued to espouse support for two states, and the Biden administration returned Amer-
ica to its prior stance in favor of two states. Moreover, decades of intellectual and
practical study have been devoted to enhancing development and understanding of
the two state paradigm, including through bilateral negotiations and a twenty-five-
year-old Palestine state-building project; in contrast, one state, although far from a
novel idea, is still in its infancy as an applied concept with no clear understanding of
how to implement it in practice. As Ian Lustick notes in chapter 1, bringing into
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focus the “one state reality” may require a shift in thinking of an ontological magni-
tude, revisiting fundamental assumptions that view Palestinians in the West Bank
and Gaza Strip as living outside Israel rather than inside it.

There are, however, civil society activists from a range of backgrounds who
are advancing alternative approaches and modalities for resolving the conflict,
including federal, confederal, democratic, and undemocratic single state models.

Over the years—indeed, even from the early years of Zionism—the primary
competing political paradigm was a single democratic state in which all citizens
are equal. The concept can refer either to a “binational” state, one founded on
principles of civic national identity that downplay national identity altogether,
or one that undergoes a process of denationalization as defined by Nadav Shelef
in chapter 9, which may be required for peaceful coexistence in one state. The
two are not necessarily exclusive: a single state may provide collective national
rights while cultivating a metalevel civic identity.

For Palestinians, the idea of a single state also has a long history, beginning
with the early articulation of national goals after establishment of the State of
Israel when the major factions expressed the desire for a secular democratic state
encompassing all of historic Palestine. Because systematic survey research began
at the same time as the emergence of the two state solution, survey findings
favored two states, as seen in the first section. However, JMCC polling tested a
“single binational state” beginning in 2001 alongside two states. At that time,
when the potential for achieving a two state solution appeared greater than ever,
Palestinian support for two states outnumbered support for a single state by more
than three to one (69% compared to just 18% for a single state).

However, the JMCC tracking found that Palestinian support for a single
binational state grew during the difficult decade of the 2000s, while support for
two states ebbed. By the last JMCC poll of the decade in 2010, support for a single
binational state had nearly doubled from the 2001 level to 34 percent. Moreover,
Palestinian supporters of a binational single state had closed the support gap
significantly; support for two states by 2010 was just eleven points higher (45%).

In JMCC polls, this peak of 34 percent support for one state proved unstable,
declining unevenly over the next five years and then rising somewhat from a low
point in 2015 of just 16 percent. Over the next few years—overlapping with the
leadership of Donald Trump—support rose again to a peak of 30 percent in 2018.
Throughout those years, support for two states declined more steadily and
dramatically—from 50 percent in 2017 at the end of Obama’s second term to just
31 percent in 2020 (JMCC data provided to author).

Yet when the question was asked in different manner—not as a choice between
two states and one, but rather support or opposition to one state—the findings
show a similar range of support (see figure 8). In PSR and Tel Aviv University’s
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(PSR/Evens Program, TAU, Oct 2020 Press Conference).

Note: Palestinian citizens of Israel regularly show higher support for all forms of conflict resolutions than all
other groups in the joint survey research. In the joint polling, over 80% generally support the two state solution.

joint polling of Palestinians and Israelis in 2016 and 2017, Palestinian support for
one state ranged from 34 to 36 percent compared to 19-20 percent among Israe-
lis. Support for one state was highest among Palestinian Arab citizens of Israel, at
52-56 percent.

Similarly, an earlier set of surveys among Palestinian Arab citizens of Israel
by Sammy Smooha at Haifa University showed higher support for one equal state
than among Jews, although in response to a different type of question.*! Between
2008-2010, Smooha asked, “If T have to choose between the solution of two states,
a Jewish state and a Palestinian state, or a single Jewish-Palestinian state from
the Jordan River to the sea, I would choose a two state solution”—thereby setting
up a pro-two state positioning and asking the respondents to state whether they
agree or disagree. A majority of respondents agreed, but a large portion (between
38-44%) also disagreed (Data Israel J0033, J0034, J0035, J0037). This is far more
than the Jewish population alone, of whom only 21 percent disagreed with the
statement that they prefer a two state solution.

There are fewer available data regarding the Palestinian diaspora. However,
there is ample evidence in the form of articles and statements that important
voices among Palestinians outside the occupied territories support a single
state outcome. This is not altogether surprising given that diaspora Palestinians
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may feel less attached to the state-building project in the occupied territories,
are not directly tied to the Palestinian public sector established by the Oslo Ac-
cords, and mostly come from areas of historic Palestine that would not be part
of a prospective Palestinian state. Indeed, a 2016 study of Palestinians that in-
cluded a large sample in Lebanon found that 93 percent of those living in Leba-
non consider Palestine to be “all of historic Palestine with all its borders and
landmarks.”#?

Among Israelis, the concept of a binational state was tested routinely between
1999 and 2010 in the Peace Index. Like the JMCC polling, these surveys asked
respondents to choose their preference between two states and one; throughout
the entire decade, support among Jews (the only population for which tracking
is available on this question) for one state ranged from just 6 percent to 22 percent
compared to those who preferred a two state solution.*> When the Peace Index
offered a different and more detailed question in 2008—“In your opinion, is the
idea of a binational state, that is, a single state in which Jews and Palestinians
live together, with equal rights and equal representation in government, a better
or worse idea than the solution of two states for two people?” (Data Israel
P0803)—the portion of respondents who thought one state was better remained
at 18 percent, within the same range as the tracking question.

Itis important to recall that throughout the decades, the prospect of reaching
an agreement to form one single state has remained manifestly unlikely. In 2010,
a study from the University of Maryland asked about the likely outcome if the
two state solution failed and found that just 4 percent of Jewish Israelis believed
a one state outcome of any sort would be the result. Instead, the vast majority—
84% —thought that either the status quo would continue or violent conflict would
flare up (42% for each response).**

In the second decade of the 2000s, the PSR Joint Survey, then conducted with
Hebrew University, also examined this issue. In 2013, when it asked about “one
democratic state with equality between Arabs and Jews,” one-third (32%) of
Israelis supported it versus 63 percent who rejected the concept; this total
included Arab and Jewish respondents (PSR/Hebrew University 2013). However,
just three years later, support for one state among all Israelis in the joint poll proj-
ect declined to under one-quarter (24%). Israeli support nevertheless rose again
over the next two years—the phase during which the Trump administration
became active and expectations of a two state solution declined dramatically at
large—returning to about one-third (32%) among all Israeli respondents.*®

Peace Index surveys from 2019 and 2021 indicate even lower overall support.
Beginning in early 2019 the Index tested support or opposition to “the establish-
ment of a binational state between the Jordan [River] and the [Mediterranean] sea
with full equality of rights for Jews and Palestinians,” finding significantly lower
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support through to 2021. The range of support during that time was 18-25 percent
for all Israelis; among Jewish Israelis, support was as low as 10 percent, which
is consistent with the low range of the Peace Index findings in the 2000s cited
earlier.*®

Therefore, the main observation is that, unlike the two state solution, there
has never been a majority who support a single equal state, nor among each side
separately, which precludes the question of a simultaneous majority. Further, it
is difficult to discern a trend or direction of change, other than limited phases
in which the appearance of an upward trend is either limited in time and later
reversed, or data from different surveys show different patterns.

That being said, the two state approach gained legitimacy over time primarily
because neither side was able to achieve its ideal or maximalist vision, rendering
the two state compromise attractive by necessity, at least for a time. It is conceiv-
able that the same process—adverse political realities at present or an inability to
achieve the current version of both sides’ preferred political solutions—could
make a one state option more legitimate. Yet it is not a given that even such legiti-
mization would guarantee an equal, binational version, rather than a version in
which one side is dominant.

Given skepticism about both one state outcomes and the feasibility of two states
alike, hybrid constitutional models of governance have gained prominence in dis-
course among academics and activists. These focus mainly on confederal or fed-
eral arrangements. Polls have not addressed these issues extensively or in depth;
however, the joint Palestinian-Israeli polls (PSR/TAU) between December 2016
and June 2018, and then in July 2020, asked the two sides a single question describ-
ing the broad outlines of a confederation and using the term “confederation” as
the solution (see figure 9).” In late 2016, support among all Israelis stood at just
over one-quarter (28% in total), whereas 34 percent of Palestinians supported the
idea. Over the next two years of semiannual surveys, Israeli Jewish support for
confederation rose in a straight upward trend, from 20 to 33 percent, but then de-
clined incrementally to 28 percent in July 2020. Palestinian support showed a less
consistent trend, rising to a peak of 37 percent before falling again to 28 percent
where support remained fairly constant (29% in the 2020 joint survey).

Once again Palestinian citizens of Israel supported a confederation idea at
the highest rate, with support ranging from 61 to 74 percent in the same 2016-
2017 period (without a consistent direction for the trend.) However, between 2018
and 2020, support for a confederation among Palestinian citizens of Israel
declined sharply, falling to just 44 percent in 2020—a twenty-four-point decline
from the previous survey in 2018 (PSR/Evens 2020); this is consistent with the
overall decline in positive responses toward all proposals in the 2020 survey
among Palestinian citizens of Israel.
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(PSR/Evens Program/TAU October 2020 Press Conference)

The only known data examining a more detailed description of a confederation
approach—without using the word “confederation”—preceded these general ques-
tions in 2016-2018. In late 2014, a survey commissioned by +972 Magazine and the
Israeli-Palestine Creative Regional Initiatives considered several core ideas, testing
the confederation in the same manner that polls generally test the details of a two
state solution. The findings showed that between one-third and about 45 percent
supported these core ideas: two states with open borders (42%), a shared but undi-
vided Jerusalem (45%), allowing each side to live as residents but not citizens on
the other side (33%), allowing refugees to return to their respective states with an
option for residency on the other side (48%), and specific shared institutions for
technical items such as water, roads. and electricity, including security coopera-
tion “like today” (in 2014); Israelis showed the highest support at 60 percent for
this last item.

After hearing all aspects, the respondents were asked whether they support
the full package, and 56 percent said they did, which was within the range of
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support for a two state solution at the time. Consistent with other surveys,
Palestinian Arab citizens showed far higher support, both for the specific items
and for the overall package, than Jewish respondents: 80 percent and 51 percent,
respectively, supported the full package describing a confederal arrangement
after hearing its main details.

On the question of confederation, once again the idea was tested earlier among
Palestinians than Israelis. During the early Oslo years (mid-1990s), The Center
for Policy and Survey Research surveys asked at least once about an Israeli-
Jordanian-Palestinian confederation without providing significant description
about what it might mean.*® But in 2001, after the Second Intifada had already
begun, a CPSR survey asked specifically about support for joint institutions
leading to an Israeli-Palestinian confederation. Support was low—just 25 percent.
However, the survey also tested two aspects that are likely to be components of
a confederal arrangement, producing significantly different results: 84 percent
supported “open borders between Palestine and Israel,” and 60 percent supported
“joint Palestinian-Israeli economic institutions and ventures.” These findings
appeared at a time when the peace process was collapsing, but the basic idea of two
states was still strong; perhaps the vision of a cooperative relationship within
two states appeared visible on a future horizon.

In sum, alternatives exist, but public attitudes toward them remain an open
question: at times there appears to be small incremental rising support for one
state, but this support never crosses a fairly low ceiling. The idea of a two state
confederation shows contrasting trends: openness among Palestinians at an
earlier stage and a complex, still low, but perhaps more malleable basis of support
on both sides at the present. Atleast in one source, the PSR/TSC Palestine Israel
Pulse (in 2020, with the Evens program at TAU) shows Palestinian support for
confederation and a single state within the same general range.

Here again, the polls reflect some confusion within the political environment.
The most elaborate and systematic surveys are generally focused on the two state
solution, with consistent tracking over time; some include a range of details
reflecting negotiations of the previous decade and incentives oriented at future
negotiations for the same approach. It is less common to find elaborate polling
on the alternatives: polling on a serious program for one state, either a demo-
cratic or an unequal one state, and on a confederation solution is both minimal
and sporadic. Even if Israel is taking a decidedly supremacist, conquest-oriented
direction as per Gershon Shafir’s argument in chapter 2, this has not been
significantly tested either. It appears that the stagnation of the policy debate at
elite levels about how to resolve the conflict is mirrored in public opinion studies,
while activists on the ground have long moved beyond the type of questions
being asked most widely in polls.
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However, while public attitudes toward alternatives percolate, the Israeli right-
wing leadership has advanced significantly on another front regarding public
attitudes: legitimization of exclusive Jewish sovereignty over the entire territory
of Israel/Palestine in the form of the Trump Plan and unilateral annexation. A
review of public attitudes in Israel shows that already nearly half of Israelis—
and a majority of the Jewish public—support this broad direction. If equitable
alternative solutions are not found, it is likely that the one unequal state under
Israeli control will become increasingly permanent.

Implications

The viability of a hard two state partition continues to erode in reality and in the
public imagination. As a result, Israeli and Palestinian publics appear to have lost
confidence that an overall comprehensive political framework exists that can re-
solve the conflict. At present, no such solution enjoys majority support on either
side; although public support for a two state solution has declined, that approach
has not been replaced by a more popular alternative in the public mind. This situ-
ation leaves an absence of bottom-up pressure to seek a comprehensive peace
agreement based on a specific formula. Nonetheless, possibilities for both an alter-
native negotiated political framework or for a unilaterally imposed system of eth-
noreligious domination are emerging from the periphery in the public imagination
and gaining traction.

Conceivably, the Palestinian public—and small portions of the Israeli left-
wing public—may become a driving force for change based on a rights- and
equality-oriented struggle, without taking a clear position on the constitutional
framework for those rights. Or the Israeli right-wing public, specifically settlers,
may lead the drive for Israel to take permanent control of the whole territory
(excluding Gaza) through unilateral action and unequal statehood.

However, as the Israeli government, the most powerful force in the region,
promotes an annexationist agenda, it may well goad portions of the public to
oppose the policy more actively, especially Palestinians. If there is sufficient
common cause among portions of Israeli society, perhaps the public can take
on a new activist role to advance the values of equality and democracy, even in
the absence of clear constitutional frameworks. But if such a reconfiguration of
the public role does not happen and the annexation agenda succeeds, the options
for future solutions dwindle. Once a single state becomes permanent, there are
only two left: equal or unequal.
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PALESTINIAN STATEHOOD
IN AMERICAN POLICY

The Changing Roles of Values, Interests,
and Domestic Politics

Kevin Huggard and Tamara Cofman Wittes

For more than forty years, since mediating the Camp David treaty between Egypt
and Israel, the United States has played a central part in international efforts to
resolve the Arab-Israeli dispute. American regional and geopolitical interests,
as well as domestic politics, drove US leaders to take on that central role. Cold
War competition with the Soviet Union spurred US engagement in Arab-Israeli
peacemaking, as American leaders sought to prevent violent conflict and to
resolve tensions between US partnerships with Israel, on the one hand, and pro-
American, conservative Arab states like Saudi Arabia and Jordan, on the other.
Atthe same time, domestic interest in the fate of the Holy Land and the emergence
of a beleaguered Jewish state after the horrors of the Holocaust helped drive
public support for US engagement in efforts to promote Israel’s security and
bring peace between Israel and its neighbors.

American leaders had the capacity to take on the role of mediator in successive
efforts at Arab-Israeli peacemaking due to geopolitical conditions and the close
US relationship with Israel. Especially after the 1973 war made clear both that
Israel would not be defeated by conventional Arab militaries and that the United
States was committed to supporting Israel’s self-defense, it became both logical
and necessary that Washington be a main sponsor for diplomatic efforts to
achieve acceptance of Israel by its neighbors in the region. But from the 1970s
until the onset of the 1990s, that US effort did not include meaningful engagement
with the Palestinian national movement.

After Israel and the Palestine Liberation Organization (PLO) achieved their
historic mutual recognition in 1993 and laid out a framework for resolving their
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dispute over the territories occupied in 1967, successive US administrations made
immense investments in attempting to advance a conflict-ending agreement be-
tween Israel and the Palestinians. American presidents devoted significant per-
sonal time and attention to this conflict, driven in part by their understanding of
the proximity to breakthrough and the tantalizing possibility of being the one to
shepherd the century-long Israeli-Palestinian conflict to a final peace agreement.

In recent years, however, American interests and capabilities have both
shifted. Especially since the breakdown of the last Oslo framework effort at US-
brokered negotiations, led by Secretary of State John Kerry in 2013-2014, the
American understanding of all these factors—proximity to a breakthrough, the
conflict’s relationship to regional stability, America’s geopolitical interests, and
the US-Israel relationship—has changed.

First, the conflict between Israel and the Palestinians is far from resolution. On
both sides, political leaders facing domestic volatility are disinclined to risk their
political capital in a bid for peace. Publics are losing faith that a negotiated two
state outcome is possible or that the other side is interested in peaceful coexistence.
In 2020, the Israeli move—now frozen—to annex West Bank territory and the
months-long halting of PA cooperation with Israel suggested that the conflict was
backsliding from one contained by a political framework for dispute resolution
and functional cooperation to a new phase of uncoordinated unilateralism and
more existential, mutually exclusive stances by the two parties. In any case, no
conflict-ending agreement is imminent.

US geopolitical interests have also shifted in relation to peace diplomacy. In
earlier eras, the United States sought to resolve the conflict out of a desire to reduce
interstate Arab-Israeli war and resolve tensions within its coalition of regional
partners, thereby stabilizing the regional order under American hegemony. Today;,
US policymakers do not understand the region’s underlying stability problems
primarily as a reflection of the Arab-Israeli conflict but of long-standing gover-
nance failings, sectarian tensions, and local power rivalries. Major regional actors
view efforts to address the Israeli-Palestinian conflict as more of an irritant or
impediment than an imperative (Jordan, Egypt, and the PLO excepted). Further,
the era of unchallenged American global hegemony is ending, and new challenges
in Asia and Europe, as well as domestic political and economic upheaval, pull US
attention away from the Middle East.

Thus, American policymakers now see successful mediation of the conflict as
highly unlikely, while Washington’s own geopolitical interests in the conflict are
declining and its leverage over the parties is likewise relatively more modest.
Meanwhile, Israel’s moves in 2020 toward unilateral annexation of territory in the
West Bank threatened to erode, if not explode, the remaining minimal compo-
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nents of the Oslo-era political understandings and agreements it had in place
with the PLO. Efforts or declared intentions by Israel’s elected leaders to legislate
permanent control over territories occupied in June 1967 could drive the conflict
decisively away from a negotiated separation into two states and into a future in
which Israel would exercise full control over the territory from the Jordan to the
Mediterranean, while maintaining two distinct legal regimes and two distinct cat-
egories of population: citizens and subjects.

The Trump administration’s proposal for “Peace to Prosperity” framed its
plans for the conflict in terms of a nominal but practically inviable “Palestinian
state” that was in fact dozens of isolated enclaves connected by roads over which
Israel would retain de facto control. The cynicism of calling this plan a two state
outcome placed a spotlight on the gap between that US government aspiration and
the dynamics of power and control on the ground.! A future of two sovereign
states is difficult, perhaps impossible, absent dramatic and determined steps to al-
ter this reality. Given the asymmetry that exists today, those steps would primarily
involve Israel yielding power and control over populations, territory, resources,
and infrastructure. The debate over whether a negotiated two state outcome re-
mains viable hinges on the depth, complexity, and likelihood of those steps.

Some scholars, including in this volume, describe that asymmetry and Israel’s
exercise of power and control on the ground as a “one state reality.” In this chapter,
we focus our analysis on the mainstream US policy approach to Israeli-Palestinian
conflict resolution, which remains rooted tightly in a two state framework. Indeed,
that approach and its domestic drivers continue to rest on an understanding by US
policymakers of the present situation as interim and indeterminant.

The gap revealed by Trump’s plan indicates that, for any future US policy ap-
proach to offer better prospects of success, it must confront these substantially
altered circumstances and undertake a fundamental reevaluation of the Ameri-
can role in Israeli-Palestinian peacemaking—what Washington aims to achieve,
why, and how. Chief among the questions that demand examination is why the
United States has continued to embrace a two state paradigm for resolving the
Israeli-Palestinian conflict even as many argue that it is no longer possible and
even as behaviors by the two key actors trend against it. It is thus crucial to assess
what might shape the American approach to conflict resolution in this case,
should the possibility of a two state outcome no longer be understood as viable by
US policymakers.

This chapter reviews the history of American foreign policy on the question
of a two state outcome to the Israeli-Palestinian conflict, a narrative that is in
essence the history of US engagement with the concept of Palestinian statehood
and with the Palestine Liberation Organization. This record reveals that US



242 KEVIN HUGGARD AND TAMARA COFMAN WITTES

policymakers have always perceived the prospect of Palestinian statehood as in
tension with Israel’s security, and thus their support for statehood has always
been and remains conditional.

At the same time, US support for the establishment of a Palestinian state
alongside Israel coheres strongly with deep-seated American attitudes about
national self-determination, identity conflicts, and democracy. This helps explain
why, even under present conditions, many US policymakers sincerely continue
to see the establishment of a Palestinian state alongside Israel as likely the only
way to end the bloodshed of the conflict.?

Finally, holding out the two state outcome as the objective of American
policy—and allowing for flexibility in defining its parameters—has enabled US
policymakers to minimize political conflict on both the domestic and the
international fronts. At home, sustaining the goal of a two state solution has
allowed for reconciling the American public’s support for Israel as a democratic
and Jewish state that is closely allied with Washington with the same public’s
affinity for human rights and self-determination. Diplomatically, so long as the
two state solution remains the stated goal of both Israel and the United States, it
provides Washington the ability to view Israeli actions under the occupation as
temporary concerns, even when those actions have the effect of making a two
state outcome considerably more challenging to achieve and implement.

Strong incentives, therefore, push American policymakers to retain their
commitment to the two state solution, but they will be increasingly challenged
to do so. As the Israeli occupation of the West Bank reaches its fifty-sixth year,
as Israeli public opinion and policy preferences increasingly favor permanent
control over at least some of the territories occupied in 1967, as the US relationship
with Israel becomes increasingly politicized both in Washington and Jerusalem,
and as America’s wider interests in the Middle East recede relative to other global
concerns, we are likely to see greater volatility in US policy toward the Israeli-
Palestinian conflict. Domestic politics and political culture may play relatively
greater roles in influencing US policy choices. The chapter concludes with some
broad suggestions for how this altered environment might reshape American
policy.

Why Does the United States Still Care
about Israeli-Palestinian Peace?
Given the shift in regional and global geopolitics, it is not surprising that there

is some inclination among American policy thinkers simply to leave the Israeli-
Palestinian conflict alone. But despite the altered circumstances laid out earlier,
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it is important to recognize that the United States still has considerable interests
in resolving this conflict. Many of those interests are in the category of downside
risks. Left unmanaged and unresolved, the Israeli-Palestinian conflict continues
to pose risks to regional stability, and especially to the security of Israel,
Palestinians, Jordan, and Egypt. And even though the Israeli-Palestinian conflict
has not been a primary driver of regional turmoil during the most recent de-
cade, its backsliding could contribute significantly to the further deterioration
of a highly disrupted regional order.

With the movement of Israeli political leaders in 2020 toward the ending of Is-
rael’s Oslo commitment to negotiating territory and borders, and instead to enact
unilateral annexation, the conflict teetered on the precipice of a new phase. The
prospect of Israeli annexation of West Bank territory further undermined the
shaky authority and legitimacy of the Palestinian Authority, and the breakdown
of relations between them began to unravel the intricate web of Israeli-Palestinian
security, economic, and regulatory coordination in the West Bank. When annexa-
tion was put on hold in August 2020, and again when a new Israeli government
took power in 2021 promising not to annex territory (while also promising not to
negotiate the conflict with the Palestinians), some of that cooperation resumed.
But the prospect of annexation, alongside continued settlement expansion and the
forcible relocation of Palestinian families in East Jerusalem and communities in
the West Bank, confronted the Palestinian Authority with new challenges in justi-
tying its very existence, much less its cooperation with Israel, to the Palestinian
public. As time goes on, and especially should annexation go forward, the Israel
Defense Forces (IDF) may find itself enmeshed in direct occupation once again,
while Palestinians may have no authoritative entity that can effectively represent
them or their interests to Israeli authorities in negotiations or internationally. This
will produce more suffering for Palestinians while likely generating more frequent
and more significant tensions between Palestinians and Israelis.

Ending the Israeli-Palestinian conflict would not solve the turmoil of the recent
decades in the Middle East, which is driven by other factors—but greater violence
in the conflict would almost certainly produce further regional disorder. Any up-
heaval or military crackdown in the West Bank would affect Jordan both directly
and indirectly. Roughly half of Jordan’s population is of Palestinian descent, and
Jordan’s monarchy retains a unique, treaty-mandated role in the management of
Muslim holy sites on the Haram al-Sharif in Jerusalem. Jordan’s tourist economy
is tightly linked to Israel’s, and a breakdown in Israeli-Palestinian relations would
inevitably harm tourism on both sides of the Jordan Valley. Further, severe vio-
lence in the West Bank could lead the Israeli military to redeploy into Palestinian
cities, possibly sending Palestinians as refugees into Jordan, a country already
hosting hundreds of thousands of displaced Syrians and Iraqis. Jordan’s struggling
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economy and political system would come under severe pressure in such circum-
stances. Meanwhile, unrest there could create further spillover effects in neigh-
boring countries with little capacity to absorb them.

Beyond Jordan, the humanitarian emergency in the Gaza Strip especially
demands American and international attention.’ Recurrent bouts of violence
between Hamas and Israel continually degrade human development and threaten
wider war. Although common security interests have enabled historic gains in
Israeli-Arab relations in recent years, when the Israeli-Palestinian conflict is in
crisis or generates violence, heightened public concern in surrounding countries
puts pressure on Arab governments to distance themselves from Washington.
The conflict also remains a cause celebre for terrorist actors in the region.

Underappreciated, but no less significant, is that the cooperative search for
peace has been a major dimension of the bilateral US-Israel relationship since
the 1970s during Israeli and American administrations that spanned the politi-
cal spectrum. Interests aside, this relationship has roots in American political
culture, which values peace in the Holy Land and between the monotheistic
religions born there and values the bonds between Israel and America as two
nations with a shared narrative of building democratic safe havens for those
persecuted elsewhere.

The shared search for peace has been a driver (though not the only driver) of
increased American commitments to Israel in the forms of economic assistance,
military support, intelligence cooperation, diplomatic and trade coordination,
and more. American public and elite opinion broadly support the relationship
with Israel and view the country as a “strategic asset.”* And yet, as one of us noted
in 2015, “Israel expects American understanding as it takes steps it deems neces-
sary to protect its citizens and ensure their future security. But American patience
with Israel’s control over the West Bank is predicated on that control being tempo-
rary.” Should Israel drift or dive into permanent control over the West Bank and
its Palestinian inhabitants in a one country, two systems framework, its democ-
racy would be irrevocably compromised—and this would pose a danger as well to
the American public’s ready support for Israel.

Conflict Asymmetry, US Mediation,
and the Two State Solution
Even as the nature and scope of American interests in addressing the Israeli-

Palestinian conflict are shifting, other developments directly challenge US
capabilities to remain in the central role it has held in conflict resolution efforts
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since the 1970s. Its position at the center of Israeli-Palestinian mediation is a
consequence of the conflict’s fundamental asymmetry and of America’s unique
role as a security guarantor both for Israel and Arab states—giving it leverage
to induce and reward compromise and also the capacity to mitigate the risks that
compromise entails. Together, the collapse of the Oslo framework, the policy
upheaval of the Trump administration, and the prospect Trump held out of US
approval for Israeli unilateral annexation generated fundamental questions about
the ability of the United States to use its leverage and risk-mitigation abilities to
be an effective convenor and mediator for Israelis and Palestinians.

America has never been “evenhanded” in this conflict. In fact, its lopsided af-
finity with and commitments to Israel are precisely what made the United States a
sought-after interlocutor for the PLO from the 1970s on and what ultimately led
European powers and the USSR (later Russia) to cede peace diplomacy to Wash-
ington. In this asymmetric conflict, in which Israel but not the PLO is a recog-
nized state with sovereign territory, and in which Israel has held all the territorial
“cards,” no negotiated agreement is possible without Israel’s government feeling
secure in and compensated for the concessions it would have to make to the PLO.
Historically, only the United States has been able to offer the diplomatic ballast,
security guarantees, assistance, and other benefits to encourage the Israeli govern-
ment to “take risks for peace.” While the conflict is still unresolved, only the US-
Israel relationship is sufficiently developed to offer real leverage on Israeli policies
toward settlement construction and expansion, especially in diplomatically sensi-
tive areas in and around Jerusalem (although this leverage has had only a limited
impact on Israeli behavior and only when the US administration in question was
willing to put significant political capital at stake to press the issue). The PLO
sought American recognition and welcomed mediation after the Oslo Agreement
was reached because of its understanding that the United States’ special relation-
ship with Israel meant it could encourage and enforce Israeli concessions.

The US-Israel relationship, which provided the United States with unique
capacities in the conflict and made its active role indispensable for both Arabs
and Israelis, has over the past decade become entangled in polarizing domestic
politics both inside Israel and inside the United States. The reduced ability of
either Israelis or Palestinians to trust that American policy is motivated by more
than parochial political interests, and thus reliable beyond the next election,
compromises the parties’ faith in the US ability to mediate their dispute ef-
fectively. As US-mediated talks stalled in the 2000s, Congress also stepped
in with legislative mandates that imposed new constraints on US spending for an
embassy outside Jerusalem, new conditions on US assistance to the Palestinian
Authority, and other measures constraining the executive branch’s flexibility to
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provide incentives and side payments. These limits, largely imposed on US policy
to the Palestinians, also indirectly reduced American flexibility in interactions
with Israeli leaders.®

More recently, the Trump administration’s one-sided moves on issues like Je-
rusalem fractured the American relationship with the PLO and the Palestinian
people in ways that created new obstacles to their trust in US mediation of the
conflict. In principle, the unprecedented, unilateral US policy shifts in Israel’s
favor under President Trump might have brought the United States greater influ-
ence with Israel than ever, but Trump showed no willingness to use this standing
to induce Israeli flexibility with the Palestinians. This, along with Trump’s aban-
donment of even limited respect for Palestinian aspirations, reduced significantly
the willingness of the Palestinian political leadership to look to Washington for
mediation with Israel. In the meantime, Israel’s economic ties with Europe, In-
dia, and China and its budding engagement with the Arab Gulf states reduced
the unique value of its partnership with Washington, except in the security do-
main. The sources of “leverage” over Israeli policies in the West Bank and Gaza
are, at least in theory, more diverse and diffuse today than in previous decades.

American Attitudes toward
Palestinian Statehood

How should we understand the historical American relationship with the idea
of Palestinian statehood? After all, formal US policy support for an independent
Palestinian state came only in 2001-2002. The American reconciliation to
Palestinian nationalism was enabled, first, by the Arab states” unified insistence
on the idea; second, by the slow shift in the PLO leadership away from terrorism
and toward diplomacy; and third, by the First Intifada’s demonstration of
Palestinians’ demand for an end to Israeli occupation.

In the early decades of the twentieth century, the American conception of self-
determination for the peoples that were formerly part of the Ottoman Empire
was understood to apply in the context of Palestine to “Arabs,” not to “Palestin-
ians” per se. After World War II and the creation of the United Nations, the
United States supported the UN Partition Plan of 1947. But the plan’s rejection by
Arab governments, growing domestic American support for the establishment of
a Jewish state, and the unilateral declaration of statehood by the Jewish Yishuv in
May 1948 left the Truman administration in the position of recognizing a Jewish
state while having no mechanism by which to advance a separate Arab state.

This outcome did not seem to present a problem for the Truman administra-
tion; indeed, it was largely met with relief. The Jordanian occupation of the West
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Bank in the 1948-1949 war allowed Washington to sidestep the issue of creating
an Arab national homeland in Palestine by treating Jordan as a manifestation of
Arab self-determination and focusing on the humanitarian issue of Palestinian
refugees displaced by the war. Meanwhile, the US military was impressed by the
performance of the Israeli military in the 1948-1949 war and wanted to keep Is-
rael pro-American in its orientation (while the Soviets were also courting Israel).”
Establishing a pattern evident in later years as well, the United States in the post-
war years viewed Palestine mainly through the lens of geopolitical power politics,
and this perspective made American policymakers more skeptical of the virtues of
a Palestinian state.

In the 1960s and early 1970s, the United States developed a closer and more
supportive relationship with Israel, and the Arab states split between pro-American
monarchies and pro-Soviet authoritarian republics. US policymakers during this
period considered whether Palestinian statehood could be compatible with Israeli
security—but their observation of the politics and behavior of the Palestine Lib-
eration Organization suggested that it could not. The PLO held to a maximalist
mission of replacing Israel with a Palestinian state from the Jordan River to the
Mediterranean Sea, pursuing that goal through cross-border raids into Israel that
killed civilians, through an attempt to overthrow the Jordanian monarchy in
1970, and, increasingly, through international terrorism. The PLO’s commitment
to armed struggle, its anticolonial rhetoric, and its international associations also
earned it American enmity, and inevitably, that meant enmity for Palestinian in-
dependence as well. As Khaled Elgindy notes, “In the increasingly polarized global
order of the Cold War, the Palestinians fell squarely in the ‘radical’ camp, along-
side Syria, Iraq, Algeria, and other Arab nationalist, pro-Soviet regimes.”

That said, there was an understanding among US officials that Palestinian
identity and Palestinian demands would have to be accommodated in some man-
ner. In 1970, President Nixon declared, “No lasting settlement can be achieved in
the Middle East without addressing the legitimate aspirations of the Palestinian
people.” But US policy was directed to finding some outlet for Palestinian aspira-
tions other than independent statehood, ideally under the authority of Jordan.
Asked in 1974 for his view regarding an independent Palestinian state in the West
Bank, President Ford answered that “the US position has always been that any fi-
nal settlement must take into account the legitimate interests of the Palestinians.”
But reflecting the skepticism of the PLO noted earlier, he added, “As far as negotia-
tions between the PLO and Israel, or so-called US recognition of the PLO,” he said,
“that issue is really academic since the PLO does not recognize Israel’s right to
exist.”!

For its part, the PLO’s leadership in the 1970s began to toy with moderating
its stance on Israel’s existence and its total rejection of UN Security Council
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Resolution 242, passed after 1967, calling for recognition of the right of all regional
states to live in peace within secure and recognized boundaries and for Israel
to withdraw from territory in exchange for peace with the Arabs. Yassir Arafat
sought, in private contacts with US officials in Beirut and through messages passed
through third parties, to signal flexibility. But the tight constraints of factional
politics within the PLO, complicated by its precarious position in Beirut amidst a
civil war there, prevented any meaningful moderation of the organization’s posi-
tion. Ultimately, the United States committed to Israel that it “would not engage
with the PLO unless it acknowledged Israeli’s right to exist and accepted UN Secu-
rity Council Resolutions 242 and 338.”1

The escalation of international Palestinian terrorism in the 1970s, along with
the launch of Egypt-Israel peace talks, doomed any effort at US-PLO rapproche-
ment. When Fatah in 1978 perpetrated a horrific attack on Israel’s coastline that
killed more than thirty Israeli civilians, any prospect of serious US engagement
with the national movement of the Palestinian people was closed off.* Meanwhile,
in talks with Washington, Anwar Sadat made clear that he was unwilling to allow
Israel’s occupation of the West Bank to prevent his securing the return of the Sinai
Peninsula through his own peace treaty with Israel. Thus, President Carter’s me-
diation of the Camp David Accords failed to yield meaningful results on the ques-
tion of Palestinian self-determination in part, according to Elgindy, because of
“the absence of a strategic imperative.”

President Reagan entered office with no evident sympathy for the Palestinians
and their national cause. Written during the campaign, his August 1979 article in
the Washington Post titled “Recognizing the Israeli Asset” discussed the US rela-
tionship with Israel almost exclusively through a Cold War lens. It offered a novel
analysis of the sources of conflict in the region: “The Carter administration has yet
to grasp that in this region conflict and tension are endemic, a condition traceable
largely to the fragmented sectarian nature of Middle Eastern society. For example,
territorial disputes among states are persistent; ethnic and religious rivalries
abound; conservative and radical regarding social change are continuously in
conflict.””® It mentioned the Palestinians only to criticize the Carter administra-
tion for potentially weakening Israel “through building the basis of a radical Pales-
tinian state on her borders.”’ The view that a Palestinian state would inevitably be
“radical” and a danger to Israel echoed the skepticism we outlined as evident in US
policy thinking as early as the Truman administration. But as a talking point in
the public debate over US policy, this view became an article of faith for many on
the American Right during the Reagan administration and has been reinforced by
subsequent events, leading Congress and the executive branch to layer on addi-
tional criteria for the character and behavior of acceptable Palestinian interlocu-
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tors, and later for the preconditions that the Oslo-created Palestinian Authority
must meet to win US support.

Even as President Carter lost the 1980 election to Ronald Reagan, and the
Camp David Treaty’s autonomy talks slowly stalled, changes in the region
were also reshaping the incentives facing American engagement with the conflict.
The Islamic Revolution in Iran and the Iran-Iraq War shifted the interests of
American partners in the Arab Gulf. As Itamar Rabinovich notes, “In the 1960s
and 1970s, they [the Arab Gulf states] had been genuinely concerned about the
Arab-Israeli conflict and its radicalizing effect on their own polities. By the 1980s,
different dangers were emanating. . . . Concerns about Israel were dwarfed by exis-

tential threats posed by Iran and Irag.”"

If Carter had no strategic imperative to
engage the Palestinian question, Reagan had even less. The Iran-Iraq war, the Is-
raeli invasion of Lebanon, and the series of crises for US policy and presence there
kept the Reagan administration away from any serious engagement with the ques-
tion of Palestine until late in the president’s second term.

The Palestinian uprising that began in December 1987 marked a turning point
in the conflict, in the politics of the Palestinian national movement, and conse-
quently in American perceptions and attitudes toward Palestinian nationalism
and Palestinian statehood. The images of young Palestinians throwing rocks and
Molotov cocktails confronted by heavily armed Israeli soldiers underscored for
American audiences the asymmetry of the conflict, the reality of Israeli occupa-
tion, and the moral weight of the cause of Palestinian self-determination.’® Israel
had sought through diplomacy to sidestep the question of Palestinian self-
determination and engagement with the PLO by dealing only with Arab state
governments. The homegrown uprising made the demand for Palestinian self-
determination inescapable for Israelis.

For its part, the PLO, now displaced to Tunis, struggled to coopt the energy of
the Intifada and make use of the international political capital it generated, while
confronting a changing international environment that reduced the PLO’s re-
sources and weakened its friends in the Soviet bloc. In December 1988, after a
long series of engagements with European governments and American nongov-
ernmental actors, including prominent American Jews, Yassir Arafat made a ver-
bal renunciation of terrorism and embraced UN Resolution 242, recognizing the
right of all states in the region to live in peace and security and opening the door
to a vision of Palestinian statehood rooted in territorial compromise that was, at
least in principle, compatible with Israel’s continued security and survival. That
declaration became the basis for American willingness to engage with the PLO in
a short-lived official dialogue and later to encourage inclusion of Palestinians
from within the occupied territories, but with ties to the PLO, in the 1991 Madrid
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Peace Conference; notably, however, even those Palestinians were, at Israel’s in-
sistence, officially part of the Jordanian delegation.

The First Intifada, Israel’s forceful response, and the international spotlight
these events placed on the conflict’s asymmetry increased tensions between the
George H. W. Bush administration and the Likud-led Israeli government, even as
Israel participated in the 1991-1992 Madrid Peace Conference and subsequent bi-
lateral talks in Washington. The official Israeli view was that Arafat’s Geneva dec-
laration changed nothing. As it turned out, those US-Israeli tensions became one
factor in an election campaign that led to the rise of a new Labor-led government
in Israel; this government chose to explore the PLO’s new flexibility through back-
channel talks, ultimately resulting in the 1993 Oslo Declaration of Principles. It is
noteworthy that, having insisted on written US assurances on conditionality for
engaging the PLO, the Israeli government chose in the end to pursue secret diplo-
macy with the PLO without American involvement. This suggests that, at least for
Rabin and Peres in the early 1990s, the backstop of American support was not a
necessary condition for effective Israel-PLO negotiations and compromise.

Historians and biographers note that Rabin did not intend the Oslo Declara-
tion to open the way to independent statehood for the Palestinians. But the PLO
certainly did, and US officials, when they learned of the deal, understood that
statehood was now on the table between Israelis and Palestinians. In acknowledg-
ing the PLO as its inescapable interlocutor, the Israeli government recognized that
it would have to negotiate the demands that the PLO stood for: statehood and
sovereignty. As US negotiator Dennis Ross put it in his memoir, “An agreement
would indicate mutual recognition and all that it entailed. For Israel, mutual rec-
ognition would mean an acceptance of the PLO agenda, including statehood. For
the Palestinians, it means unequivocal acceptance of Israel and its right to exist.
That meant a complete redefinition of the PLO and an acknowledgement of Israel’s
needs.”"

Statehood was on the table when Bill Clinton convened the ill-fated Camp
David Summit in July 2000 and was explicit in the parameters he laid out before
leaving office in January 2001. So, when George W. Bush formally announced US
support for two states in November 2001 and expanded on his support for Pales-
tinian statehood in June 2002, it was not perceived at the time as a dramatic in-
novation in American policy. This was especially true because Bush’s speech
attached US support for statehood to an extensive list of conditions: that the Pal-
estinian Authority have new leadership legitimated through democratic elec-
tions; undergo reforms of its finances, security services, and judiciary; and reach
security arrangements with Jordan and Egypt as well as Israel.?° The paradigm
for American support of Palestinian statehood, then, was conditional on two in-
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terrelated criteria: the Palestinian Authority’s successful “preparation for state-
hood” and the assurance that Palestinian statehood would be “safe” for Israel.

For the United States, meanwhile, other factors underscored to American
policy the value of an independent Palestinian state in resolving the Israeli-
Palestinian conflict. Ronald Reagan’s invocation of fractious Middle Eastern
sectarian groups making regional conflict endemic was not, in fact, a regionally
or historically bound view for American officials.?! Perhaps because of Ameri-
ca’s own “melting pot” narrative and civic-nationalist creed, US policymakers
have often viewed identity conflicts like those in Israel/Palestine, Bosnia, Cyprus,
Kosovo, East Timor, Iraq, or Syria as inscrutable, primordial, and impervious
to efforts at resolution short of territorial separation. This primordial lens on
ethnic conflict offers “a definitive explanatory thesis for all disputes among all
peoples whose names we struggle to pronounce.”?

As Denison and Mujanovic note, “For a generation of policymakers and ana-
lysts, the dissolution of Yugoslavia in 1991 and its subsequent wars of succession
was a watershed moment. As violence unfolded across the region, thousands of
diplomats and journalists cut their professional teeth trying to make sense of the
havoc.”? Under the influence of the Balkan wars of the 1990s, many policy ana-
lysts and policymakers embraced the notion that the best, and perhaps the only,
solution to such conflicts was to separate the warring factions politically—if not
into separate states, then into a federal system sharply defined along ethnic lines.?*

The collapse of the Camp David Summit in 2000 was the beginning of a series
of events that profoundly undermined Israeli and Palestinian faith in the
possibility of negotiated coexistence. Beginning in September 2000, the violence
of the second Palestinian uprising, including horrific suicide bombings, killed
more than one thousand Israelis and traumatized the population. Israel’s military
reoccupied Palestinian cities, killing about three thousand Palestinians in the
fighting, and nearly destroyed the Ramallah compound housing Palestinian
Authority president and PLO chairman Yassir Arafat.”®

After Arafat’s death in November 2004 and Palestinian elections for a new PA
president, Israeli prime minister Ariel Sharon decided to unilaterally pull Israeli
forces and settlers out of the Gaza Strip, leaving the territory to PA control. The
Palestinian Authority held parliamentary elections in early 2006, and divisions
within the PLO’s Fatah movement enabled the militant Hamas movement to win
a plurality of the parliament. Facing intense international opposition to a Hamas-
run PA, a shaky coalition government between Fatah and Hamas was formed but
quickly broke down. Hamas forcibly took over Gaza, which it has used since as a
base for infiltrations, kidnappings, rockets, and other attacks on Israeli soldiers
and civilians.



252 KEVIN HUGGARD AND TAMARA COFMAN WITTES

This political and territorial division between the West Bank and Gaza be-
came yet another major obstacle on the road to the emergence of a Palestinian
state. The primary lesson Israelis drew from this period was to conclude that
a Palestinian state would, like Gaza after Israel’s withdrawal, almost certainly
harbor extremist forces and continue to produce terrorist attacks against Israeli
territory and civilians. This conclusion, argued to and internalized by American
policymakers, linked back to the Reagan-era views cited earlier and raised the
bar considerably for the United States in imagining policy solutions that would
allow for a Palestinian state consistent with Israel’s security.

Palestinian Statehood: US Conditionality

The preceding review reveals that American policymakers consistently took note
of Palestinian demands for independent statehood but usually sought to avoid
the issue, seeing it as irrelevant or even an impediment, to other foreign policy
goals. Even those who considered the notion legitimate in principle found it
inconvenient in practice and set it aside whenever possible. The competing
imperatives were primarily the geopolitical competition with the Soviet Union,
the desire to secure state-to-state agreements between Israel and its Arab
neighbors and end the destabilizing era of Arab-Israeli wars that began in 1948,
and the view of a Palestinian state as likely to be of a “radical” political orientation
and thus a threat to Israeli security and US. regional interests.

From the time of Israel’s establishment in 1948 and Truman’s recognition of
the Jewish state, American engagement with the idea of Palestinian statehood has
been conditional on that state’s being “moderate” and well governed, and not a
threat to Israeli security and survival. This conditionality pervaded American
constraints on engagement with the PLO, enshrined in Kissinger’s assurances to
Israel, although it did not prevent covert and indirect US dialogue with the PLO
throughout the Nixon and Carter administrations. In preparing the Geneva and
Madrid conferences, the United States acknowledged the PLO’s relevance to the
proceedings but sought to impose conditions on Palestinian participation in peace
negotiations that were focused on Palestinian acceptance of Israel’s right to exist.

In addition to the conditions placed on American engagement with the PLO
and the negative US attitude toward the organization, American consideration
of Palestinian statehood was conditional on its own terms. In his memoir of the
Camp David summit preparations, Carter’s secretary of state, Cyrus Vance,
articulated a very similar attitude to Reagan’s: “The president and I shared their
[Israel’s] concerns about a radicalized Palestinian state. We concluded that some
form of transitional arrangement was needed so that the Palestinians could
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demonstrate whether they were prepared to govern themselves and live peacefully
beside Israel.”?® These two criteria—adequate preparation for statehood and
assurance of safety for Israel—mirror the conditions articulated by the George W.
Bush administration thirty years later.

The fundamental skepticism about Palestinian statehood was only resolved
temporarily, when the PLO and Israel decided, without American mediation, to
recognize one another and embark on negotiations over the fate of the occupied
territories. When Bill Clinton’s new secretary of state, Warren Christopher,
learned in August 1993 of a secret agreement between Israel and the PLO for
mutual recognition and peace negotiations, his lead adviser on Middle East Peace
described the impact as historic: “In effect, it would transform an existential
conflict into a political conflict. In the Middle East, nothing could be more
revolutionary.””

This dramatic description clarifies why American policymakers became so
invested in Oslo. Understanding that Oslo transformed the conflict utterly, they
were reluctant to recognize the flaws and failings of this framework. They
especially overlooked how its gradualist and conditioned approach to Palestinian
self-determination left room for developments on the ground, including violence
and Israeli settlement expansion, to undermine the prospects for a negotiated
settlement and establishment of an independent, viable Palestinian state. Despite
the “revolutionary” transformation of the conflict wrought by mutual recognition
and the advent of direct Israel-PLO negotiations, the product of those negotiations
was a framework that imposed almost insurmountable obstacles to Palestinian
statehood.

In so doing, the Oslo framework also institutionalized the fundamental
asymmetry of the conflict. With its five-year interim stage marked by the creation
of a Palestinian Authority that had only limited, conditional territorial control
delegated by Israel, this framework was in theory a pathway to Palestinian in-
dependence. Yet, in practice it enshrined (with an added territorial dimension)
the limited autonomy that Begin favored as a final outcome of the post-Camp
David Treaty talks: a Palestinian governance structure that was wholly dependent
on Israel’s delegation of authority and daily sufferance, along with Israel’s
continued ability to unilaterally expand settlements and associated infrastructure
and to implement security measures that constrained and overtook the real-
world exercise of Palestinian autonomy and future prospects for independent,
viable Palestinian statehood.?® Ultimately, the framework established by the Oslo
Accords cultivated a situation in the West Bank and Gaza that undermined the
very possibility of Palestinian statehood that the process supposedly promised.

The conditional approach to Palestinian statehood embedded in the Oslo
framework and in US policy has been one factor eroding Palestinians’ faith in
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the possibility of a negotiated, two state outcome to their conflict with Israel. This
loss of faith inevitably has led some Palestinians to question the wisdom of the
fundamental choice in favor of coexistence with Israel that their leadership
made in 1988 and again in 1993. A stark example is former Palestinian Authority
prime minister Salam Fayyad, who wrote in an opinion article published in 2020,
as Israeli annexation seemed imminent, that the PLO’s 1988 declaration accepting
Israel’s right to exist has merely achieved “three decades of a ‘peace process’ that
ended the first intifada and deflated the can-do spirit it inspired, while making
it possible for Israel to progressively deepen its occupation. It made it impossible
for Palestinians to get anything but self-rule in areas under Israel’s dominion,
and gave Israel an important counterargument against charges of apartheid.” In
light of this Pyrrhic victory, Fayyad asks, “Is it unreasonable for the Palestinian
people to expect their sole legitimate representative to reconsider this gamble?”?

Why the United States Has Stuck
with the Two State Solution

As the conflict moved from active negotiations alongside escalating terrorism
in the mid-1990s to a failed summit and the intense violence of the Second
Intifada in the early 2000s, and especially after the Israeli withdrawal from Gaza
and the Hamas takeover there, the hopes for a negotiated peace dimmed along
with the territorial prospects for two viable, independent states. The situation
on the ground moved steadily away from presenting options for a two state
outcome to de facto Israeli control over all the territory, under two distinct
systems. Meanwhile, at the policy level, the United States maintained its focus
on a peace process marching toward the horizon of a two state solution.

Why? In part, the US policy focus sought to prevent the widening of the con-
flict. An ongoing process formally directed toward a two state outcome served as a
guardrail for the behavior of both parties in navigating tensions between them, as
well as a signal to their publics of the compromises the parties would have to make
to achieve that goal. Their formal commitment to two states and US sponsorship
of the process on that basis, in principle, offered a way for American policymakers
to bound the unilateral behavior of the two sides and for the two leaders to push
back against their own more extreme political factions. This “golden handcuffs”
effect helped avoid backsliding in the conflict by giving leaders an external im-
perative to refuse the demands of their own maximalists for destabilizing, unilat-
eral actions and perhaps more violence. This could be seen, for example, in the
stern opposition of the George W. Bush administration to Israeli construction in
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the “E1” area, which would have cut off options for linking a Palestinian state
in the West Bank to a nominal capital in East Jerusalem.

But in seeking to head off backsliding in the diplomatic and political arenas,
this theater sacrificed a blunt assessment of the backsliding already underway. As
the disconnect between US policy and the reality on the ground grew, maintain-
ing that a two state solution was “on the horizon” weakened the real possibility for
achieving that solution. Ultimately, emptying the concept of a two state solution of
meaningful content opened the door for the Trump administration to present its
“Peace to Prosperity” plan in January 2020 as a proposal based on a “two state so-
lution,” with David Friedman, US ambassador to Israel, writing, “The two-state
solution is not dead, it has just morphed from an unattainable illusion to a prag-
matic and realistic plan to end a century-old conflict. President Trump’s Vision for
Peace proposes an achievable means for the Palestinians to self-govern within the
bulk of Judea and Samaria without jeopardizing Israel’s security.”*® Sapped of its
conceptual force, the term “two state solution,” along with the terms “peace,”
“state,” and “self-govern,” was expanded beyond recognition.

Was there an alternative path for American policy, in which officials frankly
acknowledged the damage ongoing to the prospects for two viable states and
opened the door to US policy approaches other than a two state solution? Might
such an approach have had any impact on the dynamics described that under-
mined the prospects for two states? Counterfactual history is a dangerous game.
But Secretary of State John Kerry, one of the last American policymakers to buy
into and seek to advance the Oslo framework, may have begun to move in this
direction by the end of his term. In December 2016, Kerry argued forcefully that
the window for a two state solution was rapidly closing, outlining in detail the
territorial and demographic changes that were undermining prospects for its re-
alization.® A different kind of US administration might have moved from that
stance to begin developing alternative approaches for American policy, for ex-
ample by declaring that, whatever the parties may prefer, the United States would
only accept and recognize outcomes that provide for democracy and equal rights
for all those living between the Jordan River and the Mediterranean Sea. But by
then, Obama was almost out of office, and the administration’s last act on the is-
sue was to abstain on a UN Security Council resolution criticizing Israeli settle-
ment activity.

Instead, Kerry’s thrown gauntlet was taken up by the policy entrepreneurs of
the Trump administration, with President Trump carelessly remarking, “Two
states, one state, whatever the parties want,” thereby encouraging accelerated
Israeli unilateralism. The administration ultimately released a proposal that
proposed two states in name only, while effectively eliminating the prospect for
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a sovereign Palestinian entity. The combination of Kerry’s failed mediation efforts
and then Trump’s reckless approach pushed the United States even farther away
from considering alternative policy approaches to the two state paradigm. Kerry’s
belated warning that the two state outcome might be moving beyond reach
remains to be integrated into a future administration’s policy planning.

The Emerging Policy Environment

The 1990s saw US policy trying to reconcile Jewish nationalism and Palestinian
nationalism within the framework of the Oslo process. This policy framework was
intended as a roadmap for negotiated conflict resolution, but it also functioned in
practice as a straitjacket on the realization of Palestinian self-determination.
Today, the conflict may be on the cusp of a new phase, in which the currently
reigning interpretation of Jewish nationalism on the Israeli Right devours not only
the prospect of a negotiated compromise but perhaps also the Jewish democratic
state itself. Meanwhile, having been denied statehood through territorial compro-
mise, Palestinian nationalism could revert, as Fayyad suggested, to the absolutism
and rejection of Israel that characterized the pre-1980s era.

From the Oslo Accords in 1993 until Obama and Netanyahu entered office in
2009, the perception that a two state solution was within reach created a strong
middle ground for a bipartisan coalition of elites to agree on American policy,
limiting the influence of voices that preferred other policy outcomes. After 2002,
the shared commitment of Israel, the PLO, and the United States to two states as
the negotiating objective meant that US diplomacy on the conflict could proceed
without provoking a major confrontation with Israel that would carry domestic
political costs for a US president. Over time, as American interests in peace diplo-
macy declined and US domestic politics became more polarized, as the Oslo pro-
cess became increasingly unproductive, and as Israel’s dominant political factions
and its prime minister moved away from a commitment to the two state solution,
this consensus has eroded.

As noted at the outset of this chapter, a combination of national interests and
domestic politics drives US policy toward the Israeli-Palestinian conflict. The
two overlap—domestic political concerns often shape how Americans perceive
their national interests—while representing differing sources of American policy.

The primary interests that have drawn past American leaders to involve them-
selves in Israeli-Palestinian peacemaking are a broad interest in Middle Eastern
stability, a commitment to Israel’s security as a homeland and safe haven for the
Jewish people, a humanitarian interest in resolving a conflict that inflicts pain on
Israelis and Palestinians, a political interest of successive presidents to bolster their
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legacies by resolving the conflict, a diplomatic interest in addressing Arab states’
demands regarding the Palestinians, and a geopolitical interest in sustaining the
American preponderance of great-power influence in regional diplomacy.

Several of these interests have declined as American priorities over the last de-
cade or two. The Middle East as a region figures less prominently in America’s
global priorities today than in the last several decades.® Israeli-Palestinian peace
almost certainly sits out of reach for the next president’s term in office. With little
chance to deliver near-term political benefits or a legacy-defining achievement,
peacemaking becomes a less useful investment of a president’s most precious re-
source: time. Arab states, for their part, have seen domestic and regional crises
consume their attention, compounded by the COVID pandemic. And most re-
cently, key Arab states have chosen to prioritize strategic and economic coopera-
tion with Israel over their fealty to the Palestinian national cause, opening formal
diplomatic relations and encouraging people-to-people ties. Only one of these
Arab governments used the prospect of diplomatic ties to induce an Israeli policy
change on Palestine—the Emiratis won an Israeli agreement to postpone any deci-
sion on West Bank annexation in exchange for recognition and full diplomatic
relations. Thus, most influential Arab governments seem content to live with the
conflict’s status quo while still seeking to avoid a crisis such as might be sparked by
Israeli annexation. Together, these factors serve to diminish Israeli-Palestinian
peacemaking as an American priority.

There are exceptions to this trend—most notably, that American policy re-
mains committed to Israeli security and that US-Israel cooperation on a host of
security and non-security issues brings significant benefits to both sides. But
compared to the 1970s when Arab-Israeli diplomacy was a core arena for Cold
War positioning, or to the 1990s when it was a central dimension of American
global hegemony, the conflict today simply does not move the same mountains
in US geopolitical strategy.

As declining interests and a decayed process have eroded the previous US do-
mestic consensus in favor of a two state outcome and thus of Palestinian state-
hood, domestic political actors in Israel and the United States have exploited and
widened the political fissures. Israeli prime minister Benjamin Netanyahu, in
power continuously from March 2009 until the summer of 2021, coordinated with
Republican officials and political activists (such as white Christian evangelicals) in
support of his policy preferences, which clashed with those of President Obama on
both the Palestinian issue and, notoriously, the Iranian nuclear issue. Conserva-
tives demonized Obama as hostile to Israel, and Netanyahu circumvented his ad-
ministration to lobby Congress, earning recriminations from other Democrats
and giving force to those on the Left of the Democratic Party pushing for a harder-
line policy toward the Israeli government.
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After Donald Trump’s election, Netanyahu used Trump’s unconditional sup-
port to validate himself with the Israeli public. Trump, for his part, exploited Is-
rael’s emerging status as a polarizing issue within American politics to strengthen
his populist coalition, using Netanyahu’s praise of him as the most pro-Israel pres-
ident ever to validate himself with Republican Christian evangelical voters, as well
as with a portion of the American Jewish community.

The polarization and politicization around US-Israel relations, along with the
rightward shift of Israeli policies toward the occupied territories, likewise ac-
celerated criticism of Israeli policies among Democrats, especially among the
party’s younger, more progressive activists. Polling shows that younger, female,
and Black Democrats tend to see the Israeli-Palestinian conflict through a human
rights lens, making them particularly sensitive to Palestinian political aspirations,
punitive Israeli policies like home demolitions, and the widespread suffering of
Palestinians in Gaza, highlighted most recently during the conflict between
Israel and Hamas in May 2021.* A new Israeli prime minister and American
president have voiced a determination to blunt this polarization of the bilateral
relationship. But many of the other factors fueling Democrats’ criticisms of Israeli
policy remain in place.

What do the relative decline of a national-interest imperative on Israel/Pales-
tine and the fractured political consensus mean for American policy? Absent a
clear conception of how the new paradigm of great-power competition in the US
national security strategy applies to the Israeli-Palestinian conflict, US policy may
well become even more a reflection of domestic politics. And absent an unforeseen
change in the course of US politics, this will mean a policy environment informed
by heightened levels of polarization. American policymakers and politicians
might respond by attempting to maintain, revise, or abandon consensus in their
approach to Israeli-Palestinian diplomacy, with several routes available for each
choice.

One reason that the two state solution has survived for so long as a core com-
ponent of American policy is because of its unique utility in that policy context: it
allows the United States a path by which to address a desired end to the conflict
without sacrificing any of its core priorities. For this reason, there are strong in-
centives to attempt to maintain the policy consensus for the two state solution for
as long as possible, no matter the positioning of the two parties to the conflict or
the material situation between them on the ground.

This maintenance could be attempted in two ways. First, the United States
could continue to act as though progress toward a two state solution were ongoing,
seeking to preserve any constraint this attitude still imposes on the parties. To the
extent that the Israeli and Palestinian leaderships are willing to sustain their for-
mal commitments to the two state objective, this would suggest that they might
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also be constrained from action that would frontally undermine or attack a two
state outcome. Such constraints could allow the United States to mitigate confron-
tations with Israel by, for example, reserving confrontation over settlement expan-
sion to settlements that are outside the so-called blocs previously discussed as part
of the land swaps in a two state compromise. But without a change in day-to-day
policies on the ground, this approach would mean de facto accepting the previ-
ously described slow erosion of the Israeli-Palestinian status quo, as structured by
the Oslo agreements, and the likely escalation of other unilateral steps by the par-
ties that take them farther from a mutually agreed outcome.

A second approach to sustaining the two state solution would see the United
States pursue steps that keep alive the prospect of negotiated conflict resolution
while recognizing that negotiations themselves are unlikely in the near term. Such
an approach would likely include offering carrots and sticks to the two parties to
deter them from counterproductive unilateralism and to encourage cooperation,
as well as efforts to leverage regional actors and trends like Arab-Israel diplomatic
openings to bolster the incentives for moderation and compromise. Thus far, this
appears to be the approach taken by the Biden administration.

Given the shift in the drivers of American policy toward the conflict and the
negative trends in the conflict itself, the two state solution may appear to be an
increasingly flimsy reed as a basis for American policy; indeed, many authors
in this volume see that outcome as already beyond reach. Recognizing this, US
policy elites might choose to abandon the hope of a two state outcome and accept
that the costs of that shift are no higher than the costs of sustaining fealty to a
vision that no longer has adherents among the parties to the conflict. Instead, a
future US administration might seek a new policy consensus domestically, one
that could be rooted in principles instead of specific outcomes. For example, such
a policy might involve making clear that the United States will only recognize
and support outcomes in Israel/Palestine that guarantee full equality and rights
for all people living between the Jordan and the Mediterranean, whether in two
states, one, a confederation, or some other configuration. Interestingly, the Biden
administration has embraced the rhetorical commitment to advancing “equal
measures of security, dignity and prosperity for Israelis and Palestinians,” adding
that this is important for its own sake, as well as being an important pathway to
a two state outcome.

A policy rooted in such principles could potentially place new guardrails on
the behavior of the Israeli and Palestinian leaderships that would replace the
eroded ones of the Oslo framework. For example, should Israel proceed with
annexation in the West Bank, US policymakers who took this approach would
have to consider whether Israel is permanently exercising effective control over
Palestinians to whom it refuses to grant citizenship. In this instance, Israel might
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no longer be seen as meaningfully democratic in the eyes of many Americans.
This would alter the domestic foundation for a strong US-Israel bilateral
relationship and induce pressure for the United States to revise its relationship
with Israel into a form more like ties with other autocratic allies. For example,
President Obama enunciated to the Gulf Arab states at Camp David in 2015 a
promise to help secure them against external threats but not from those they
face internally through a failure to be responsive or accountable to their citizens.**
Such a revision would dramatically constrain certain forms of cooperation
between the United States and Israel, likely at a cost to other American interests.

Another scenario would see American policymakers attempt to forge a revised
consensus around a minimalist approach to the Israeli-Palestinian conflict. As
the Middle East and this conflict diminish relative to other concerns in US
foreign and domestic policy, it is possible that US policymakers may face greater
degrees of freedom in making choices about whether and how the United States
engages in conflict resolution efforts here and what objectives it sets for that work.

Such a stance could pull Washington back from the role of active conflict
manager or mediator into a more agnostic role that might better match its relative
interests in the conflict for the present. This approach might even leave the two
parties more space to find new modes of engagement unconstrained by American
expectations or their own previously stated positions, as Israel and the PLO did
with the Oslo channel. However, a hands-off approach would be difficult to
sustain in the face of the domestic political trends described earlier: it would be
feasible only if American policymakers can forge a new, minimalist consensus
among political elites from the Left and Right.

It is also possible that the trends laid out in this chapter will lead a future US
administration to remain highly engaged in diplomacy without replacing the
two-state solution with any other policy premise that garners wider support
among political elites. In this instance, we would expect to see American policy
on this conflict enter a seesaw driven by domestic politics, with policy positions
swinging dramatically depending on the party in power—akin to US policy on
funding international development programs that include abortion. Moreover,
those in power will have strong incentives to pursue policy moves that cannot
easily be reversed in an attempt to make short-term gains that meet their domestic
political needs and tie the hands of their successors.

Although his “Peace to Prosperity” plan presented itself as a two state solution,
Donald Trump himself helped shift the US policy environment toward open par-
tisanship. His moving the American embassy to Jerusalem and recognition of
Israel’s sovereignty in the Golan illustrate the trend of seeking to make difficult-
to-reverse moves in a partisan policy environment. With the breakdown of Arab
states’ unified insistence on Palestinian statehood as a condition of relations with
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Israel, and with the continued divide in Palestinian politics between Fatah and
Hamas, the conditions that enabled American gradual reconciliation to Palestin-
ian nationalism have faded. For the US political Right, segments of which have
viewed Palestine as an inevitably radical state since the Reagan administration,
the present state of affairs allows for a more open rejection of Palestinian state-
hood as a policy preference. For their part, although they remain marginal on
foreign policy issues in the Democratic Party, progressives critical of the tradi-
tional US policy approach to the conflict might press for economic or diplomatic
sanctions on Israel or an option such as American recognition of a Palestinian
state outside the context of a negotiated solution.®

The last four years suggest another way in which domestic American polariza-
tion affects the calculations of regional actors: it leads them to try to grab what
gains they can from the sitting US president to prevent or deter a future US presi-
dent from enforcing unwelcome expectations on them. This seems to have been
the driver of several regional states’ policies during the Trump administration,
including a major escalation of Israeli settlement activities, the Saudi break with
Qatar in 2017, and the Moroccan normalization agreement with Israel in 2020.
The prospect for that kind of short-termism provides a strong policy reason for
American leaders to seek to build some degree of domestic consensus to sustain a
policy trajectory across administrations despite polarization.

What might change that would compel US policymakers to abandon the two
state paradigm? Two possibilities do not seem far-fetched: Israeli annexation
of West Bank territory or a collapse of the Palestinian Authority. Annexation
has significant support among the Israeli public and was the formal policy of Is-
rael’s 2020 coalition government that held seventy-two seats in the Knesset.*®
Israel’s formal abandonment of its commitment to negotiate territorial dispensa-
tion with the Palestinians would be a fatal blow to the Oslo Accords. And the Pal-
estinian Authority faces multiple crises, any one of which could provide fatal: an
aging leader with no plan for succession, economic crisis, escalating popular pro-
tests, and escalating repression.” Should the Palestinian Authority prove incapa-
ble of maintaining order in the most populous areas of the West Bank or should its
institutions begin to fail, the Israeli military could find itself again in full occupa-
tion of Palestinian cities, and Israel could lose its Palestinian partner for managing
the conflict, much less for negotiating its resolution. With either outcome threat-
ening to force Washington’s hand, it is past time for US policymakers to start plan-
ning for alternate approaches.
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BEYOND OSLO

Reimagining Israeli-Palestinian Futures

Khaled Elgindy

The Oslo process is dead and has been for some time, and the prospect of a
negotiated two state solution, in both political and physical terms, appears to be
headed for a similar fate. The Trump administration’s policies, including the
Trump Vision released in January 2020, have sought to radically rewrite the terms
of an Israel-Palestinian settlement on the basis of permanent Israeli occupation
and a consolidation of the current one state reality. The collapse of Oslo and the
likely demise of a two state solution need not inspire despair, however, but rather
can provide us with a clean slate by which to rethink old assumptions and explore
new possibilities in terms of both process and substance. As the classic two state
model based on territorial partition and demographic separation becomes in-
creasingly unworkable, policymakers in the United States and abroad must be-
gin looking at alternative solutions, including the possibility of one binational
state and hybrid models such as confederation, as well as a new peace pro-
cess and peacemaking architecture, regardless of whether the goal is two states
or one.

Before looking at the range of possible approaches to an Israeli-Palestinian
settlement, it is worth taking stock of where we are and how we got here.

262
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How We Got Here
A Hierarchy of Rights

Today, only one state—Israel—rules over the entire territory between the Mediter-
ranean Sea and the Jordan River, an area in which some fourteen million people
live; this population is almost evenly split between Arabs and Jews.! Within this
single territorial unit, however, are a variety of legal/political regimes that apply to
different constituencies, including limited Palestinian self-rule in certain areas of
the occupied territories, in what Harvard University’s Yael Berda refers to as “a
sophisticated, graded and racialized matrix of political membership in which
one’s political status, identity and territorial location determine their political
rights, which laws will apply to them and, perhaps primarily, their possibilities for
mobility.”? There are five such categories in this hierarchy of rights.

At the top are Israeli Jews, who enjoy full citizenship rights, regardless of
where they reside. This category includes the roughly 650,000 Israeli settlers liv-
ing beyond the 1967 border, or Green Line, in the occupied West Bank and East
Jerusalem. The Nation-State Law of 2018, which has the force of a constitutional
provision, defines Israel as a state of and for the Jewish people, rather than as a
state for all its citizens. It makes official what had been implicit since Israel’s
founding in 1948—that “the right to national self-determination in the State of
Israel is unique to the Jewish People.”?

The next group consists of roughly 1.9 million Palestinians who are citizens
of Israel but who face institutional discrimination in a variety of spheres, making
them effectively second-class citizens.* On the next lower rank are 375,000
Palestinians in occupied East Jerusalem; they are afforded residency in Israel,
which is often conditional but does not confer formal citizenship rights, and their
communities often lack basic services. The fourth category comprises Palestinians
living in the West Bank; there the Palestinian Authority (PA) has limited
autonomy over most of its 2.6 million Palestinian inhabitants while controlling
just 18 percent of the territory. At the very bottom of this totem of rights are the
nearly two million Palestinians of the Gaza Strip, which, despite being governed
by Hamas, remains under Israel’s effective control in the form of a blockade
through which it controls the strip’s air, land, and sea borders; imports and
exports; and even the population registry, as well as movement in and out of the
impoverished coastal enclave, which remains severely restricted.’

Collapsing Pillars

Adding to this gloomy picture, most pillars of a negotiated two state solution have
collapsed or are collapsing. The Oslo framework, a five-year interim arrangement
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that has lasted more than twenty-eight years, has run its course. Numerous rounds
of formal negotiations, along with an array of protocols, memoranda, commis-
sions of inquiry, peace plans, and other initiatives, have failed to produce a conflict-
ending agreement or even to manage the conflict or prevent periodic outbreaks in
violence. The few conflict mitigation mechanisms that had existed, such as the
Quartet’s ill-fated Roadmap peace plan of 2003, have long since been abandoned,
and US officials have shown little interest in reviving them or establishing new
ones.

The demise of the Oslo process has paralleled that of its signature achieve-
ment: the Palestinian Authority (PA). Once seen as the embryo of a future Pales-
tinian state, the PA is now facing its own inexorable decline thanks to a perfect
storm of internal and external threats. A sharp drop in international donor aid,
exacerbated by the sweeping aid cuts of the Trump era and the loss of tax trans-
fers collected by Israel on the Palestinians’ behalf, have put the PA on the brink of
financial bankruptcy. Internally, the fourteen-year-old division between the
Fatah-dominated West Bank and the Hamas-ruled Gaza Strip has paralyzed Pal-
estinian institutional politics and eroded the legitimacy of the Palestinian leader-
ship while helping fuel violence and instability, particularly in Gaza. The decision
by President Abbas to cancel long-delayed national elections at the last minute in
the spring of 2021, along with the crackdown on anti-PA protests after the mur-
der of political dissident Nizar Banat by PA security forces later that summer,
only highlighted the growing corruption and authoritarianism of the Palestinian
leadership.

The failings of the peace process and the PA stand in stark contrast to the
enormous success of Israel’s ever-expanding settlement enterprise, which now
dominates both the physical and political landscape of the West Bank. Since the
start of the Oslo process, Israel’s settler population has soared from roughly
250,000 in 1993 to well over 650,000 today. Although formal annexation has (for
the moment at least) been taken off the agenda, de facto annexation in the form
of ongoing settlement expansion and the continued fragmentation of Palestinian
territory has continued in all parts of the West Bank, most notably in and around
East Jerusalem.

Perhaps most decisively, the precarious consensus within Israeli, Palestinian,
and American politics that has kept the two state solution afloat during the last
two decades is now collapsing on all sides. This is particularly true in Israel,
where right-wing parties opposed to Palestinian statehood have dominated the
Knesset and successive governments for most of the last two decades and the
traditional peace camp has all but disappeared. Like his long-serving predeces-
sor Benjamin Netanyahu, Israel’s prime minister from 2021-2022, Naftali Bennett
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of the hard-right Yamina Party, has ruled out the possibility of a Palestinian
state or even a return to negotiations.®

Meanwhile, among Palestinians in the occupied territories, the constituency
that historically has been the most supportive of an independent state in the
West Bank and Gaza, support for a two state solution has dropped to less than
40 percent, the lowest level since the signing of the Oslo Accords in 1993.7
Although the PA/PLO leadership remains firmly committed to the goal of two
states, a growing number of Palestinians, particularly those who came of age
during the Oslo years, are abandoning the increasingly unlikely goal of an in-
dependent state in favor of a struggle for equal rights in a single state.®

The same is true of the United States, where one of the two major political
parties has formally abandoned the goal of two states. In 2016, the Republican
Party officially removed references to a two state solution from its party platform
while declaring that the party “reject(s] the false notion that Israel is an occupier.”
The Trump administration translated this approach into policy. Trump’s “Peace
to Prosperity” plan released in January 2020, which called for a Palestinian “state”
made up of disconnected fragments of territory surrounded and controlled by
Israel, was more reminiscent of the Bantustans of apartheid South Africa than
anything that might reasonably be called a sovereign state. The aim of the Trump
vision was not to alter or challenge the inequities created by five decades of Israeli
occupation but to consolidate them and make them permanent while simulta-
neously doing away with the basic principles undergirding the peace process,
including UN Security Council Resolution 242 that called for ending Israel’s
occupation on the basis of “land for peace.” In addition to recognizing Israeli
sovereignty over all of Jerusalem and Syria’s Golan Heights, the administration
worked to erase the distinction between Israel and the territories it occupied by
declaring that it would no longer consider Israeli settlements to be illegal and
even requiring products originating in the settlements to be labeled as “Made
in Israel.”1

The election of Joe Biden has given proponents of a two state solution a
renewed sense of hope. However, the Biden administration’s deprioritization of
and decidedly minimalist approach to the issue may yet leave them disappointed.
Despite recentering the two state solution, the administration has shown that it
does not intend to invest substantial political capital toward achieving that goal.!
Administration officials have stressed their desire to avoid public disagreements
with Israel over issues like Israeli settlement expansion. Moreover, apart from
adopting a decidedly less hostile tone toward the Palestinians than his prede-
cessor; reinstating assistance to the Palestinians, including to UNRWA, the UN
agency responsible for Palestinian refugees, albeit at more modest levels than in
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previous years; and promising to reopen the US Consulate in Jerusalem and the
PLO mission in Washington, both of which still face serious political and legal
hurdles, much of the Trump legacy remains intact. President Biden and Secretary
of State Antony Blinken have made clear that they do not intend to move the US
Embassy back to Tel Aviv or reverse the previous administration’s recognition
of Jerusalem as Israel’s capital.!> Meanwhile, key elements of the Trump agenda,
such as the reversal of long-standing State Department policy on the illegality
of Israeli settlements and new “rules of origin” guidelines legitimizing Israeli
settlements, remain in place. These policies, along with Secretary Blinken’s
statement that control over the Golan Heights “remains of real importance to
Israel’s security,” raises real questions about the administration’s commitment
to Resolution 242.

Perhaps most tellingly, the unrest in Jerusalem in response to the pending
expulsions of Palestinian families in Jerusalem and the subsequent outbreak of
war in Gaza in May 2021 showed the limits of what the Biden administration
was willing to do. During the eleven-day conflict, which left 243 Palestinians
and 12 people in Israel dead, the administration repeatedly expressed unqualified
support for Israel and its right to defend itself while repeatedly blocking attempts
by the Security Council to call for an immediate ceasefire.

Therefore, far from being a full repudiation of the previous administration’s
legacy, the Biden administration’s approach may be more akin to “Trump-plus.”
Yet even Trump’s policies did not emerge in a vacuum and were less indicative
of a new approach to Israeli-Palestinian peacemaking than they were the cul-
mination of the old approach.® Although the failure of Oslo had many authors
and multiple causes, three key structural deficiencies ultimately doomed the US-
led peace process. Long before the Trump administration’s legitimization of
Israeli settlements or its formal jettisoning of UN Resolution 242, previous
administrations had eroded the established ground rules of the peace process
while acquiescing to Israeli-imposed “facts on the ground.” Despite their
rhetorical opposition to Israeli settlements as a hindrance to peace, successive
US administrations from both parties found ways to accommodate Israeli
settlement expansion by carving out exemptions for “natural growth,” East
Jerusalem, the large settlement blocs, and other loopholes—exemptions that
amounted to de facto recognition of Israeli policies of de facto annexation.

Likewise, although previous administrations were never so brazen as to deny
the existence of Israel’s occupation, they effectively downplayed its centrality to
the conflict by focusing on secondary issues such as security, economics, and
institution-building, all of which were constrained by and ultimately derivative
of Israel’s occupation. This was partly a function of the vast power asymmetry
between the two sides, but it was also “baked” into the process of Oslo itself,
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which focused as much—and often more—on transforming Palestinian politics
and institutions as it did on altering the dysfunctional dynamics between Israelis
and Palestinians. Perhaps the most prominent example was the Roadmap, the
internationally backed peace plan put forward by the United States, the EU, the
UN, and Russia in 2003. Although intended to be mutual and parallel, the Road-
map’s implementation was ultimately subverted and effectively transformed into
a tool of conditionality and a blueprint for “reforming” Palestinian politics.

This brings us to the third failing of the US-led peace process: the absence of
mutual accountability. Although both the White House and Congress remained
vigilant in holding Palestinian leaders accountable for various transgressions
ranging from incitement to support for terrorism, US officials steadfastly avoided
any means of accountability for Israeli violations—whether settlement expansion,
the killing of civilians, or other problematic actions. It comes down to a basic
rule-of-law issue: if the rules of the process are consistently ignored or are applied
only to one side—the weaker side—the process loses credibility and ultimately
cannot function.

Options and Scenarios

Before addressing the range of possible options and scenarios, some general
observations and clarifications are in order.

Guiding Assumptions

The ensuing analysis is based on three basic assumptions.

1. Outcomes vs. Solutions: The first assumption is the crucial distinction
between outcomes and solutions. That there is broad international
consensus (excluding the Trump administration) on the need for a two
state solution is of course no guarantee that such a solution will be
achieved. Nor does it change the fact that Israelis and Palestinians
currently live in a one state reality. Any solution, as such, would need to
be equitable in nature; that is, it must satisfy the basic right of both
Israelis and Palestinian to live in freedom, security, and dignity. In
practical terms, an equitable solution is one that affords the right of
self-determination to all people in the Holy Land, whether Jews or
Arabs, regardless of the political, legal, or demographic configuration(s)
that are in place. Any plan that involves the domination, subjugation, or
expulsion of one group by another therefore cannot be considered a
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viable solution. Similarly, plans or initiatives aimed at managing or
tweaking current realities without fundamentally altering the status
quo of indefinite Israeli control over the West Bank and Gaza Strip also
do not meet this threshold and hence do not qualify as viable solutions.
This latter category of non-solution outcomes includes partial or interim
initiatives, such as calls for limited “disengagement” from parts of the
West Bank, “economic peace,” or the Trump Plan itself, all of which
are designed to maintain effective Israeli control over both the people
and the land while relieving Israel of its responsibilities as an occupying
power.

. Power dynamics matter—Israel clearly has the ability to shape or dictate

outcomes in ways that Palestinians do not. How sustainable such
unilaterally imposed outcomes may be is, of course, a different matter. The
relationship between Israel and the Palestinians is not merely one of
conflict; it is also an occupation in which Israel, which boasts a first-world
economy and the most powerful military in the Middle East, rules over
the lives and resources of some five million stateless Palestinians in the
West Bank and Gaza Strip. Despite the tendency of US officials over

the years to downplay its centrality—and, in the case of the Trump
administration, to deny it altogether—Israel’s occupation and all that it
entails, including the settlement enterprise and its associated infrastructure
and regime of control over West Bank land and resources, are an
inescapable reality and a primary driver of the conflict. It is this enormous
power asymmetry between Israelis and Palestinians that makes effective
third-party mediation so crucial and essential to a successful peace
process. Moreover, any solution—whether it is based on one state or
two—will necessarily entail a loss in Israeli Jewish power and privilege.

. Politics matter (including Palestinian politics)—Just as power dynamics

can limit or enhance the options available to one party or the other,
domestic politics also help animate or constrain each side’s decision
making and behavior both inside and outside the negotiating room.
But whereas US officials typically have been highly attuned and quite
deferential to the internal political priorities and preferences of Israelis
leaders, they have had far less patience or appreciation for Palestinian
political needs. Thus, successive administrations have variously opted
to ignore, suppress, or, in some cases, even reengineer internal Pales-
tinian politics to suit the perceived needs of peace process. These actions
were enabled both by the Palestinians’ distinct power disadvantage
vis-a-vis both Israel and the United States and the highly intrusive nature
of the Oslo process itself, which focused not only on transforming
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Israeli-Palestinian relations but also on reorganizing and redefining
Palestinian political and governing institutions. Thus, the debilitating
schism between Hamas and Fatah, which has paralyzed Palestinian
politics, fueled violence and instability in Gaza, and eroded the legiti-
macy of Mahmoud Abbas’s leadership; although primarily self-inflicted,
these challenges were nonetheless reinforced by the US-led peace
process, in part because of American and Israeli opposition to Pales-
tinian reconciliation efforts. In the end, a cohesive and unitary Palestin-
ian leadership and polity that enjoys a modicum of domestic legitimacy
is a requirement for a credible peace process.

The defining feature of any outcome or solution is sovereignty—in terms of which
party exercises it and where, whether on a de facto or a de jure basis. Although
there may be any number of non-solution outcomes, only three scenarios would
satisfy, if only theoretically, the basic right of both groups to self-determination:
partition (i.e., divided sovereignty), a one state solution (i.e., unitary sovereignty),
or hybrid models such as confederation (i.e., mixed/blurred sovereignty). This
is not to say that such solutions are in any way inevitable but only that the universe
of possible solutions is limited to these three broad categories. Indeed, it is entirely
possible—perhaps even likely—that the status quo as a non-solution outcome,
could continue indefinitely. The feasibility of any solution will ultimately depend
on the extent to which it is broadly acceptable to both sides of the conflict—that
is, mutually agreed on—and sustainable over time (i.e., not likely to induce a
desire by either side to overturn it later).

Lastly, because neither Israeli nor Palestinian societies are as yet postnationalist
in orientation, any realistic solution should ideally allow (or at least not deny)
both sides a measure of national self-expression. Any solution should be evaluated
on whether it meets these three basic criteria—that is, whether it upholds the
right of self-determination, is mutually acceptable, and allows some form of
national self-expression for both Palestinians and Israelis.

Scenario 1: Salvaging a Two State Solution

Dividing the Holy Land into two sovereign states, which would satisfy both
groups’ desire for self-determination and national self-expression, remains the
preferred option in the wider international community. It has also been the most
elusive, dating back to the 1937 Peel Commission." Despite a broad international
consensus around the goal of creating two states based on the 1967 borders,
repeated attempts to negotiate such an outcome—in 2000, 2001, 2007-2008, and
2013-2014—have consistently ended in failure. The only other basis for territorial
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division with any grounding in international law would be UN General Assembly
Resolution 181—the 1947 Partition Plan—although neither side seems inclined
to reopen this file at present.!®

Despite past failures and the Trump administration’s attempts to bury the two
state framework once and for all, the classic two state model remains the guiding
framework for the international community and for a large share of the Washing-
ton policy community and is still—at least theoretically—achievable. For such an
effort to succeed, however, it would need to be conducted very differently than
what we have seen in the past. A return to the status quo ante in any case may not
even be possible. As discussed earlier, the Oslo framework is simply too outdated
and disconnected from realities on the ground to serve as an effective basis for re-
solving or even containing the conflict: attempting to do so would be akin trying
to run Windows 95 on today’s computers. To the extent a two state solution is still
achievable, it will require an entirely different “operating system,” both in terms of
the process and Washington’s role in it. It is not enough simply to urge the parties
to resume direct negotiations, which in any case are unlikely to succeed.

In short, the United States, in partnership with European, Arab, and other
stakeholders, will need to build a new framework and peace process architecture
that can help create the conditions for those negotiations to succeed, particularly
given past failures. Any new process, first and foremost, should uphold and
reaffirm international norms—namely UN Resolution 242, the unacceptability
of acquiring land by force, the centrality of the 1967 lines, and the goal of ending
Israeli occupation—with the same force and clarity that the Trump administration
sought to do away with them. The sheer enormity of the power asymmetry
between Israel and the Palestinians requires adopting an almost fundamentalist
approach to these principles, with the understanding that realities on the grounds
will likely deviate from them anyway. To that end, UN Resolution 2334, adopted
in the waning weeks of the Obama administration, can be a major asset to US
officials. In addition to reaffirming the “established consensus that settlements
have no legal validity,” it calls on member states “to distinguish, in their relevant
dealings, between the territory of the State of Israel and the territories occupied
since 1967”—precisely the opposite of what the Trump administration sought
to achieve.

No less crucially, a credible diplomatic process would also need to focus on
altering (if not reversing) the dynamics that drive the conflict and help fuel
instability—namely, Israel’s occupation and all that it entails and the Gaza
blockade—as well as the ongoing Palestinian political division. Among other
things, this would mean taking a firm stance against, and even working to roll
back, Israeli settlements, land confiscations, home demolitions, expulsions, and
other measures designed to deepen Israeli control over the West Bank and East
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Jerusalem and working to create an environment conducive to Palestinian rec-
onciliation. Likewise, a new diplomatic push for a two state solution would also
require concrete mechanisms of implementation and accountability for noncom-
pliance, both of which were absent from the Oslo Accords and US mediation. Just
as compliance should generate political progress and other rewards, violations by
either party ought to carry tangible consequences, whether political, diplomatic, or
economic. Any new process will also need to address the massive chasm of mistrust
and lack of goodwill that exists on both sides, ideally in a more holistic and bal-
anced way than previous efforts.

Lastly, building a new peace process will require a rethinking of the US role.
Although the United States can still play a leading and perhaps even a choreo-
graphic role in Israel/Palestine diplomacy, the US monopoly over the peace pro-
cess is simply no longer feasible, given the constraints imposed by domestic US
politics and the special relationship with Israel. Even though no other single actor
can replace the United States as sole mediator, it is possible to imagine a new peace
process architecture involving key European, Arab, and other stakeholders, in
which key international actors like the European Union and the United Nations
play a much more robust role, particularly on issues like Israeli settlements, human
rights abuses and other issues deemed too sensitive for US officials.

To achieve these objectives, American officials must be prepared to use US le-
verage with both sides but particularly with Israel, the stronger of the two parties.
Although third-party mediation typically involves positive and negative induce-
ments for both sides, the US-Israel relationship is exceptional in that it is already
saturated with positive inducements, including $3.8 billion of largely uncondi-
tional and unscrutinized military aid.’® The greater challenge will be in creating
incentives (or disincentives) for Israel to undertake the difficult and politically
unpopular decisions needed for a two state solution, including the removal of tens
of thousands of Jewish settlers (perhaps as many 200,000 or more), the transfer of
biblically significant West Bank territory to Palestinian sovereignty, and, perhaps
most difficult of all, dividing Jerusalem. Because Israeli leaders are unlikely to
move on these on their own, the United States should be prepared to use its con-
siderable leverage in the service of these objectives, including the possibility of
linking US military aid and other aspects of the bilateral relationship to Israel’s
treatment of Palestinians. Although the notion of applying pressure, much less
any type of sanction, on Israel remains anathema to large segments of the political
and policy establishments, there is a growing political appetite for doing so, both
within the American public and among policymakers, particularly Democrats.”

Rebuilding the collapsed pillars of a two state solution will undoubtedly be a
heavy lift, requiring considerable effort, creativity, humility, and, above all, po-
litical capital on the part of US officials; it may not even be feasible in the near
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term given the domestic political realities in the United States, which only
underscores limits on US mediation. Yet, there is no getting around the fact that
any attempt to salvage whatever may be left of a two state solution will necessarily
entail some form of pressure on Israel as the stronger party. The only question
is whether a future US administration would be prepared to pay the potential
political and other costs that are likely to accompany it.

Scenario 2: One State with Equal Rights

For many, the time for “two states for two peoples” has come and gone, if in fact
it was ever possible. The demise of the Oslo process, along with the damage
wrought by the Trump administration, has breathed new life into the old-new
idea of a single state with equal citizenship rights for both Israeli Jews and Arab
Palestinians. Proponents of a one state solution argue that more than a quarter-
century of “peace processing” has done nothing to roll back more than fifty years
of Israeli occupation and the one state reality that now exists between the
Mediterranean and the Jordan. Instead of each side getting “half a loaf,” critics
of partition view it as more akin to negotiating over “half a baby.”

As with the two states option, there are different iterations of a one state solu-
tion, the most prominent of which is binationalism. The idea of a binational state
for Arabs and Jewish was first seriously broached by renowned Palestinian
American intellectual, Edward Said, at the apex of the Oslo process, but it has
steadily gained ground among diaspora Palestinians and, more recently, among
younger Palestinians in the occupied territories.!® Unlike the one state vision em-
braced by the PLO before 1988, which called for undoing the events of 1948, the
contemporary binational vision imagines a more straightforward and egalitarian
future based on existing demographic realities in the whole of Israel/Palestine.

As the successor to both Israel and the Palestinian Authority, such a state
would require, first and foremost, a new constitution that upholds the rights of
both Arabs and Jews on the basis of equality before the law and that acknowl-
edges the historical ties and narratives of both groups in the whole of Israel/Pal-
estine. To rectify past wrongs and allow both groups to move forward, one staters
call for a South Africa-style truth and reconciliation process, while putting in
place new safeguards to prevent illiberal majoritarianism or the domination of
one group over the other.”” In any event, it is argued, the vision of one binational
state is no more naive or impractical than the goal of “unscrambling the omelet
that the Israeli occupation has created.”?® A variation of this model involves fed-
eralism, under which Israel/Palestine would be divided into territorially (and
perhaps demographically) defined, semi-autonomous cantons or states, similar
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to the systems put in place by Spain or Canada to address Catalan and Québecois
separatism, respectively.?!

Moreover, binationalism in Israel/Palestine is less alien than many might
imagine. In fact, the idea of a unitary, democratic state for Arabs and Jews had
enjoyed wide currency in US policy circles in the 1930s and 1940s as an alternative
to partition, which many imagined would become a source of perpetual conflict
and violence.?? Even the “Jewish state” originally envisioned in the UN Partition
Plan of 1947—much like the envisioned state of Israel-Palestine—would have in-
cluded nearly equal numbers of Arabs and Jews.® Although a majority of these
Palestinians were forced to flee over the course of Israel’s creation, the Zionist
movement had at least in principle accepted a de facto binational state. Likewise,
the military regime that governed Israel’s Arab citizens from 1948 to 1966 pro-
vides a precedent for transitioning from military rule to the enfranchisement of
Palestinians within its borders. Despite having the right to vote, Israel’s Arab citi-
zens, like their Palestinian brethren across the Green Line today, were subjected to
movement restrictions, land confiscations, internal dislocation, and other abuses.

The appeal of “one person/one vote” is difficult to deny. A study by the
University of Maryland’s Shibley Telhami found that, although Americans were
evenly split between support for a one state and a two state solution, nearly two-
thirds favor one state with equal rights if a two state solution became impossible.**
The main obstacles to the one state vision, however, are not moral but political.
Proponents of a binational state generally have been long on ideals and short on
practical details, particularly in light of the persistence of two competing (and
often mutually exclusive) nationalist narratives on both sides and the vast power
asymmetry between the two groups. Although a growing number of Palestinian
intellectuals are embracing the idea of one state, only a handful of Israeli thinkers
have done s0.%° The vast majority of Israeli Jews—which remains the dominant
group on both sides of the Green Line—are steadfastly opposed to the integration
and enfranchisement of millions of Palestinians, which they believe would
effectively end the Jewish character of the state.?®

Even on the Palestinian side, where a one state solution seems to be gaining
the most traction, its most prominent advocates are typically found in the
diaspora, an important political constituency that has long been neglected by
both the Oslo process and the Palestinian leadership and that has had little, if
any, stake in the two state model. Although growing numbers of Palestinians in
the occupied territories, particularly among the youth, are embracing the idea
as well, there is not yet an organized political movement, party, or actor pushing
in that direction on the Palestinian scene. This may be a reflection of the current
fragmentation and paralysis within Palestinian politics writ large and thus could
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very well change in the coming years. For the time being, however, even Hamas,
which has a long history of violent opposition to the Oslo process and rejects
any recognition of Israel, has steadily come to terms with a Palestinian state in
the West Bank, East Jerusalem, and Gaza Strip.?’

That said, it may only be a matter of time before the idea of one state with
equal rights begins to take hold in Palestinian and perhaps even Israeli politics,
particularly in the absence of any credible challenge to the “separate and unequal”
one state reality that exists today. After all, it was not so long ago that the two
state solution was itself dismissed as both unrealistic and unachievable. As Peter
Beinart, a leading figure in the American Jewish Left and one-time proponent
of two states, recently wrote, “The traditional two-state solution no longer offers
a compelling alternative to Israel’s current path. It risks becoming, instead, a way
of camouflaging and enabling that path. It is time for liberal Zionists to abandon
the goal of Jewish-Palestinian separation and embrace the goal of Jewish-
Palestinian equality.”?® Unlike Palestinian activists and scholars whose support
for one state is grounded in a rejection of Zionism, Beinart’s embrace of one state,
which is directed primarily at Jewish audiences, remains firmly anchored in a
Zionist ideological framework. As such, it is reminiscent of a strand of Zionism
promoted by the likes of Judah Magnes and others during the Mandate era that
has since disappeared but could now be revived.?

Scenario 3: Hybrid Models/Confederation

There is another set of options that may offer a reasonably equitable solution to
the conflict but that have largely been overlooked by American policymakers.
Along the spectrum between the two state and one state models lies the idea of
shared sovereignty, or confederation. These hybrid models offer a potential way
around some of the most difficult challenges posed by either hard partition or
strict binationalism. The basic idea behind confederation that it is possible to di-
vide sovereignty in the Holy Land without physical or territorial separation. The
key to such confederal models, such as the Israeli-Palestinian Creative Regional
Initiative’s (IPCRI) “Two States in One Space” proposal or the “Two States, One
Homeland” project, hinges on establishing open borders between Israel and Pal-
estine in which citizens of both states enjoy full freedom of movement, and even
residency, in the whole of the land between the river and the sea.*

The primary advantage of a confederation approach lies in the recognition that
both Israelis and Palestinians continue to maintain an attachment to both sides of
the 1967 border. Confederation also opens up the possibility of new solutions to
some of the most intractable issues of the conflict.”! For one, Palestinian refugees
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wishing to return to their former homes or villages could live in Israel as legal resi-
dents while gaining citizenship in a Palestinian state in the West Bank and Gaza,
thus fulfilling their dream of return without altering Israel’s demographic bal-
ance. The prospect of open borders would also allow some settlers—for example,
in highly disruptive settlements like Maale Adumim or Ariel—to reside in a Pales-
tinian state while maintaining their citizenship in and access to Israel, thus reduc-
ing the political and financial costs associated with a large-scale evacuation by
Israel while minimizing damage to the contiguity of the Palestinian state. The idea
of open borders also helps avoid many of the practical problems arising from a ter-
ritorial division of Jerusalem, particularly in the highly contentious Old City and
its surroundings.

Once again, there are precedents from which to draw. For instance, the 1947
partition plan—the original two state solution—envisioned a territorial division
“with economic union.”*? Similarly, during the Taba negotiations of 2001, the
two sides discussed the option of an open city in Jerusalem, although they had
different definitions of what that would mean.* Indeed, the status quo of a
Palestinian Authority operating under indefinite Israeli occupation is itself a
mixed model of sorts—albeit on a highly inequitable and unsustainable basis.

The challenges and shortcomings associated with confederal models, however,
are significant. With many more moving parts to connect, a confederation would
be considerably messier and more difficult to negotiate than either the traditional
two state or one state models. In addition, this arrangement assumes a much
greater level of trust and goodwill between the parties than presently exists. In-
deed, the prospect of allowing Israeli settlers to remain in their present locations
raises difficult challenges for both sides. Israelis would be reluctant to entrust the
safety of their citizens to any Palestinian government; likewise, Palestinians
would have a hard time legitimizing Israeli settlers and settlements, whose pres-
ence was established through coercive means and very often on confiscated Pal-
estinian land. In the end, the question of how to manage security, which would
require even more intensive cooperation than that conceived under the Oslo
framework, particularly given the massive power asymmetry between the two
sides, may pose the biggest challenge in finding a workable confederation model.

In the end, the real value of confederal models may be less as an alternative
to the two state solution than in providing new ways of thinking about two states.
Despite its many shortcomings, a confederation model can help expand the range
of possible options and negotiating tools available to the two sides—particularly
at a time when physical realities have all but foreclosed the classic two state model
and political conditions do not yet allow for an egalitarian, one state option.
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Reflections and Recommendations

Wherever one stands on the conflict or on how best to resolve it, there is little
doubt that the old peace process is dead and that a credible two state solution is
facing a similar fate—if it has not already expired. The Trump administration’s
policies accelerated the demise of two states, and the Biden administration’s at-
tempt to return to the status quo ante seems equally untenable. As we have seen,
the Oslo framework is simply too outdated to serve as an effective framework for
peacemaking or to challenge the highly inequitable one state reality that already
exists. Any attempt to salvage a two state solution will likely require a new peace
process architecture and a new approach by Washington. In addition to reinstat-
ing and upholding the internationally accepted parameters, including UN Resolu-
tion 242 and international humanitarian law, any renewed push toward a two state
solution will need to focus on confronting and rolling back Israel’s occupation,
with clear mechanisms of accountability for both sides. This will require making
difficult decisions and investing considerable political capital, costs the Biden ad-
ministration may be unwilling to bear. It will also require a degree of humility on
the part of Washington in recognizing that it can no longer continue to dominate
an Israeli-Palestinian peace process and that it must be prepared to participate in
a genuinely multilateral process involving a range of other stakeholders.

The collapse of Oslo and the likely demise of a two state solution require us to
consider alternative solutions, including the possibility of a binational state with
equal rights and hybrid scenarios like confederation, both of which would guaran-
tee self-determination and a measure of national self-expression for both Jews and
Arabs in the Holy Land. Despite the egalitarian appeal of the one state model, it
will take time for it to ripen politically and, specifically, for a mobilized political
constituency of Israelis and Palestinians that can champion it to emerge. Confed-
eration, likewise, offers a way for both groups to share “the loat” instead of divid-
ing it, though it is difficult to imagine what incentive Israel would have to do so
when it already possesses the full loaf. If nothing else, hybrid models offer a way to
expand the toolkit of future diplomats and negotiators in achieving a more equi-
table two state solution. Indeed, the more the choice is framed as a binary—either
territorial partition or a unitary state—especially in the context of a highly inequi-
table one state reality, the more appealing the egalitarian model will become—not
only because partition has been tried and failed but also because egalitarian bina-
tionalism, for all its shortcomings, still holds a kind of idealistic moral appeal.

All these scenarios, whether binationalism, confederation, or the traditional
two state model, would require a fundamental change to the power dynamics be-
tween Israelis and Palestinians: this remains the biggest single challenge to an eg-
uitable peace settlement. Simply put, there is no credible solution that does not
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entail Israel, and specifically Israeli Jews, giving up some degree of power and
privilege. A viable peace process therefore must also have the right incentive struc-
ture in terms of the costs and consequences for maintaining the status quo versus
the benefits for altering it. The question of which of the three scenarios is most
feasible may therefore depend on which one involves the least cost for Israeli Jews,
as the dominant group. But as long as the status quo remains less costly than any
of these other scenarios, Israeli leaders will have no reason to make such a choice.

In the meantime, instead of focusing on restarting negotiations or attempting
to revive an obsolete peace process, American officials should retrain their sights
on the broader goal of reaching an equitable resolution to the conflict that is mu-
tually acceptable and sustainable over time. To that end, there are four steps that
US officials can and should take:

1. The first and most important step would be to engage in a full and frank
debate on the Israel/Palestine issue, which is long overdue. To that end, the
State Department should conduct a comprehensive review of US policy
toward Israel/Palestine, similar to the one carried out in 1975. In parallel,
Congress should convene a series of hearings into all aspects of the Israel/
Palestine issue, including the reasons for past failures and the US role in
them, the extent to which a two state solution is still viable, and the role of
aid to both parties.

2. As part of these reassessments, US policymakers should explore the full
range of possible solutions, including a binational state and confederal
models, as well as post-Oslo visions of two states. Moreover, regardless of
the feasibility or desirability of any of these scenarios, US officials should
affirm their commitment to basic principles of equality, freedom, and
self-determination for all people living between the river and the sea.

3. In the wake of Oslo’s demise, the United States should work with its
partners in the region (e.g., Egypt, Jordan, Saudi Arabia, UAE, and Turkey)
as well as other international stakeholders (e.g., EU, UK, Norway, Russia,
China, etc.) to devise a new peace process architecture and framework that
(1) is consistent with and upholds international norms and standards,
whether international humanitarian law (IHL) or human rights law (IHRL);
(2) is genuinely multilateral; (3) is capable of putting forward a new peace
plan and laying out benchmarks and timetables for ending the Israeli
occupation; and (4) includes mechanisms of accountability.

4. As part of a holistic approach to peacemaking, whether the goal is two
states, one state, or some sort of confederation, US officials and other
international stakeholders, including the parties themselves, should look
seriously at models of transitional or restorative justice—for example,
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through the creation of a truth and reconciliation commission—as a way
to address past grievances and promote genuine reconciliation in a
conflict that is more than a century old. Such reconciliation efforts, along
with people-to-people and other peacebuilding programs between
Palestinians and Israelis, would necessarily be implemented in a postcon-
flict setting as part of a final peace arrangement.
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THE EUROPEANS AND THE
ISRAELI-PALESTINIAN CONUNDRUM

Wedded to Mantras

Muriel Asseburg

Over the last decades, a one state reality with unequal rights has become en-
trenched in Israel/Palestine, a situation that has increasingly been described as
conforming to the legal definition of apartheid by Israeli, Palestinian, and
international human rights organizations.! In fact, in 2020, Israel’s planned
formal, unilateral annexation of up to 30 percent of West Bank territory, the
ground for which had been prepared by the Trump administration’s so-called
Deal of the Century, unmasked beyond any doubt the failure of the Oslo approach
to resolve the Israeli-Palestinian conflict and threatened to destroy its cooperative
conflict management component. It also accentuated the dilemmas of Europe’s
approach to Israel/Palestine.

Over the last forty years, Europe has been seeking ways to help advance Israeli-
Palestinian peace. The Israeli-Palestinian conflict has been one of the few policy
areas where the European Union (EU) and its member states have had a well-
defined, detailed, and consistent stance. As a matter of fact, the Europeans also
played a key role in shaping international language on the conflict, not least with
their 1980 Venice Declaration. At the same time, the Europeans have remained in
the back seat when it comes to shaping dynamics on the ground. These dynamics—
as other contributions in this volume outline in detail—have rendered not only a
two state settlement but also any agreed settlement of the conflict ever more diffi-
cult to achieve. Yet, Europeans have clung to the mantra of a negotiated two state
solution. After the intra-Palestinian division in 2007, they added another mantra
to their repertoire—the one on intra-Palestinian reconciliation—while, at the
same time, erecting hurdles to achieving that goal.

279
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Consequently, the chasm between European rhetoric on conflict resolution
and conflict realities on the ground has widened. Europeans have not only
remained a payer rather than becoming a player when it comes to Israel/Palestine
but developments have also negatively affected the credibility of European
policies in the Middle East in general—calling into question European actorness
and paving the road for further erosion of a rules-based international order.

This chapter analyzes European policy objectives and instruments relating
to Israel/Palestine, explains why there is such a large gap between European rhe-
toric and actual policies and why Europeans remain unable to assume a more
prominent and effective role in realizing their proclaimed objectives, and
discusses prospects for European policymaking on Israel/Palestine.

Europe and the Two State Approach

Europe has been a champion of a two state settlement to the Israeli-Palestinian
conflict for the last forty years.? With their 1980 Venice Declaration, the Euro-
pean Community (EC) and its member states acknowledged the Palestinian right
to self-determination and the right of all countries (including Israel) to live in
peace in secure and recognized borders; called for a comprehensive solution to
the Arab-Israeli conflict; and emphasized Europe’s obligation to play a special
and concrete role in peacemaking, including with the Palestine Liberation
Organization (PLO).?> Henceforth, the EC (and, later, the EU) became the main
supporter of a two state approach to resolving the Israeli-Palestinian conflict,
successfully anchoring the paradigm and corresponding parameters in
international resolutions and approaches to conflict resolution,* such as UN
Security Council Resolution 2334 (2016).°

To achieve their objectives, the Europeans have stressed in their declaratory
politics that there is no alternative to a two state approach for resolving the Israeli-
Palestinian conflict. Based on that paradigm, they have engaged diplomatically
and signaled their willingness for supporting conflict management and peace-
making by cooperating with the United States, the UN, and Russia in the now
largely defunct Quartet for Middle East Peace, by endorsing the 2002 Arab Peace
Initiative, and by appointing a series of Special Representatives for the Middle East
Peace Process.® Since Oslo, and with the aim of state- and institution-building, the
EU and its member states have by far been the biggest and most reliable donor to
the Palestinians, giving considerable financial support to the Palestinian Author-
ity (PA) and Palestinian civil society; to Israeli human rights, pro-peace, and pro-
democracy groups; and to UNRWA.” In addition, they have deployed two civilian
missions to the Palestinian territories: one to support the Palestinian police and
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rule of law (EUPOL COPPS) and one to provide a third-party presence at the Ra-
fah Crossing Point (EUBAM Rafah), the latter being on standby since 2007. These
missions aimed at institution-building and conflict management, respectively.
During the Trump years, the Europeans increased their support to the Palestin-
ians and to UNRWA and devised quick-impact projects in the Gaza Strip to com-
pensate, at least partially, for US funding cuts.

Scaled-Down Ambitions, Inconsistent
Implementation

Yet, the EU and its member states were not able to prevent a two state settlement
from being ever more undermined by Israel’s settlement, occupation, and an-
nexation policies in the territories occupied in 1967. The feasibility of a two state
approach was moreover put in question by the intra-Palestinian split that fol-
lowed the January 2006 elections and the short-lived national unity government
that broke down in June 2007. And, although the EU and its member states con-
tinue to rhetorically adhere to a two state arrangement “as the only realistic solu-
tion to the Middle East conflict,” this commitment has long since degenerated
into an empty formula—or rather one that has maintained the illusion of the oc-
cupation being temporary, rather than serving as a guideline that would provide
direction for European policy® In practice, and in particular since the US-
mediated Israeli-Palestinian negotiations broke down in April 2014, the Europe-
ans have scaled down their ambitions from contributing to a two state settlement
to merely maintaining the option on the table.” In practice they have not been able
to prevent the fast erosion of its feasibility and the subsequent entrenchment of a
one state reality with unequal rights. At no point over the last fifteen years have the
EU and member states seriously considered using their potential leverage—as the
biggest trading partner of Israel and the largest donor to the Palestinians—to
affect the cost-benefit calculations of the conflicting parties. Rather, the European
approach has become ever more inconsistent.

Such inconsistencies have yielded ambiguous European signals. On the one
hand, Europeans have criticized Israeli settlement and annexation policies and
the PA’s increasingly authoritarian governance. On the other hand, such criticism
has not been linked to tangible costs that would have affected any of the two ac-
tors’ calculations and thus policies. For example, the Europeans suspended a for-
mal upgrade of EU-Israel relations in 2008 and halted the meetings of the
EU-Israel Association Council after July 2012 to signal their dissatisfaction with
Israeli policies, in particular the excessive use of violence in Gaza. Yet, at the same
time, cooperation between Israel and the EU, and between Israel and individual
EU member states, has deepened considerably—for example, in the framework of
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Horizon 2020 and other EU programs that Israel has profited from—thus mud-
dying the message.® This expanded cooperation has also diminished the appeal
of a formal upgrade of relations. Accordingly, Israeli (as well as Palestinian) pol-
icy circles hardly took note of the EU’s December 2013 offer for a Special Privi-
leged Partnership."

Similarly, despite dissatisfaction with an ever more authoritarian Palestinian
leadership, the EU has not scaled back its aid to the PA significantly. Instead,
and in contradiction to its self-proclaimed “more for more” principle, aid to the
Palestinians has remained detached from performance in the fields of governance
and human rights. Even the dismantling of checks and balances by the Palestinian
president—above all, the dissolution of parliament, systematic interference with
the judiciary, and curtailing of freedom of expression—has not prompted a
review of funding. Ultimately, Europe has allowed the PA to develop a sense of
entitlement to its support, rather than demanding from it a clear commitment
to democratic, transparent, and accountable governance. Indeed, European
support for the PA seems to have been given, first and foremost, to maintain the
Oslo regime of joint conflict management, rather than to build a democratic
system of governance and effective state institutions.'

In their 1999 Berlin Declaration, EU member states announced that they
looked forward to the early fulfillment of the Palestinians’ right to self-
determination, that the right must not be subject to any veto, and that they would
recognize a Palestinian state “in due course.”?® Yet, although they have repeatedly
debated state recognition, to date, only Sweden has done so, the rest arguing that a
Palestinian state would have to emerge from bilateral negotiations with Israel. In
doing so, the member states granted Israel an effective right of veto on the realiza-
tion of the Palestinian right to self-determination and missed an opportunity to
reaffirm the 1967 borders. Similarly, the differentiation policies adopted by the
Europeans since 2012, which oblige Europeans to differentiate between their deal-
ings with Israel and with Israeli entities in the occupied territories, continue to be
implemented inconsistently by the member states."” For example, member states
have not correctly and consistently indicated the origin of settlement products
and have not prevented European businesses from continued cooperation with
Israeli entities in the settlements.'®

In view of the EU’s normative self-perception as a community of law and values
and a champion of the international rules-based order, it is particularly irritating
that the EU and its member states have not been more consistent on the issue of
accountability for suspected war crimes and crimes against humanity committed
by parties to the conflict. Indeed, some member states have pressured the Palestin-
ian leadership not to seek legal recourse for the denial of rights and violations of
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international humanitarian law; for example, EU member states exerted pressure
on the PA not to join the International Criminal Court (ICC). What is more, in
their 2020 “amicus curiae” letters to the ICC, Austria, the Czech Republic, Ger-
many, and Hungary argued that it should not have jurisdiction to investigate war
crimes in the Palestinian territories because Palestine was not a state.” Although
Israeli governments have accused Europeans of supporting a “singling out of Is-
rael” in UN bodies, the track record of European voting on UN Commissions
of Inquiry tells a different story: Israel/Palestine has been the exception when it
comes to Europeans supporting investigations into and accountability for crimes
committed.”®

Last but not least, Europe has applied different standards to the parties to the
conflict. For example, since the Hamas victory in the 2006 parliamentary
elections, European contacts and cooperation with Palestinian officials have been
conditioned on their commitment to the so-called Quartet criteria: recognition
of Israel, commitment to previous agreements signed by Israel and the PLO, and
renunciation of violence.” By contrast, contacts and cooperation with Israeli
officials have been largely independent of their position on recognition of the
PLO, their stance on violence, and their commitment to the Oslo Accords or to
a negotiated conflict settlement. In particular, the EU and its member states have
never conditioned cooperation with the Government of Israel on its committing
to the pursuit of a two state outcome.*

Why the Inconsistencies?

Three main factors have been the source of these inconsistencies or have impeded
the Europeans from being more effective in realizing their positions.*!

The United States as Main Mediator

First, the EU and its member states have refrained from challenging the US
administration’s position as the chief mediator or facilitator in the conflict. As
arule, Europeans held back as long as US initiatives were in the making—even
if they did not look promising. For example, the delay in publication of Donald
Trump’s long-announced peace plan seemed to serve as an excuse for inaction.
After France tried to push for an alternative approach to the Israeli-Palestinian
conflict with its January 2017 peace conference, which remained without tangible
impact, Europeans refrained from engaging in further efforts at peacemaking.
And even though the Trump administration departed far from international law
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and the international consensus on conflict resolution, abandoned the claim of
previous US administrations of being an honest broker between the two sides,
condoned Israeli breaches of international law (for example, when Washington
recognized Jerusalem as the capital of Israel in 2017 and Israel’s sovereignty over
the Syrian Golan Heights in 2018), and seriously undermined the PA, Europe-
ans refrained from putting forward an alternative approach—limiting themselves
to statements and to compensating for parts of the funding that the United States
withdrew from UNRWA, the PA, and Palestinian civil society.? And again, after
Joe Biden assumed the US presidency and announced that he would deprioritize
engagement in conflict resolution, Europeans did not step forward to try to shape
dynamics instead. There are plausible reasons for the EU to cede the role of main
facilitator to the US administration: both Israel and the United States have made
it clear that they would not accept Europe in the driving seat.”® But in practice
that has meant that the EU and its member states have shown little ambition to
play an active role in shaping the course of developments, largely resigning
themselves to being a taker of policies. It has also meant that policies on Israel/
Palestine have remained hostage to US election cycles.

Hiding behind the EU

Second, EU member states have hidden behind the EU rather than being active
proponents of EU stances, valuing their bilateral relations with Israel more than
sending unambiguous signals about European positions on the conflict and its
resolution. That trend has become even stronger in view of campaigns by the Gov-
ernment of Israel to delegitimize any criticism of its policies and attacks on the EU,
for example by deliberately confusing between differentiation and boycott.** In
that context, the Israeli government has also pushed EU member states to adopt
the May 2016 International Holocaust Remembrance Alliance’s (IHRA) working
definition of antisemitism: this vague definition—complemented by illustrative
examples, among others, of Israel-related antisemitism—has been used to delegiti-
mize criticism of Israeli politics as antisemitic and to establish a network of anti-
semitism coordinators throughout Europe on the EU, member state, and substate
levels.? These coordinators have not only engaged in (much needed) work against
antisemitism but have also come to play an important role in delegitimizing criti-
cism of Israel, as well as Palestinian organizations, aspirations and narratives.?®
These efforts have been accompanied by a powerful campaign by the Government
of Israel (the Ministry of Strategic Affairs under Gilad Erdan, in particular) and
international and Israeli NGOs, such as NGO Monitor, aimed at delegitimizing
Palestinian actors and their international supporters.?” In this context, the EU and
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its member states have been massively criticized.?® For example, in 2015, the Si-
mon Wiesenthal Center ranked as the third worst antisemitic act of that year the
EU’s decision to label products made in Israeli settlements as such, rather than as
produced in Israel.?’

As a consequence, EU member states’ representatives have not proactively
propagated EU stances—for example, on differentiation—and have shied away
from public diplomacy. They have mostly left it to the High Representative to
explain EU policies and defend them against slander. They also did not take
diplomatic action against the Netanyahu government’s sidelining of the High
Representative Federica Mogherini (2014-2019), nor have they pushed back
strongly against Israel’s EU bashing.*® As a result, although EU-Israel relations
have actually been thriving in terms of trade, Israeli participation in EU-funded
programs such as Horizon 2020, and deeper cooperation in a growing number
of areas, such allegations have created an ever more toxic atmosphere around
the Israeli-Palestinian conflict in Europe: it has disabled constructive dialogue
on visions for Israel/Palestine and European policy options. In Israel, they have
also fed the perception of the EU as an unfriendly, irresponsible actor that should
not assume a more prominent role in conflict resolution.”

Europe Divided

Third, and most importantly, although at least in principle consensus on the par-
ameters of conflict resolution has been maintained among the EU and its
member states, there is no consensus on how to move forward to advance conflict
resolution or at least to effectively maintain the option of conflict resolution on
the table. Consensus has also been lacking on the weight that the Israeli-
Palestinian conflict should have in European foreign policies and with regard
to relations with Israel. This lack of agreement among member states—stemming
from different historical experiences, self-understandings, political cultures, and
closeness to the United States, among other factors—has markedly increased
over the last few years against the backdrop of the rise of right-wing politics in
Europe, the 2015 “refugee crisis,” and the Trump administration’s approach to
the conflict. The Israeli government has also exploited disagreements among
member states on other foreign and domestic policy issues, as well as grievances
of some member states with EU policymaking, to forge alliances with individual
heads of state and government and of subregional groups, thereby further
dividing the EU and reducing the influence of Brussels and member states critical
of the occupation.® As a consequence, EU member states have split unevenly
into three major blocs: the states most critical of Israel’s policies, the states most
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closely aligned with it, and the states that see themselves mainly in the role of
balancing the divergent European positions and achieving consensus.*

However, the lack of consensus predates these recent divisions. For example,
there has been persistent disagreement among close partners, such as Germany
and France, over what kind of diplomacy should push the peace process forward,
with Germany favoring bilateral negotiations versus France advocating for an in-
ternational conference. Another issue has been how to nudge the parties to engage
in constructive politics, whether through incentives or pressure/disincentives, in-
cluding tools such as sanctions, recognition of a Palestinian state, negotiations on
a full-fledged Association Agreement with the Palestinians in preparation for
statehood, the convening of an Association Council with Israel, and so on. An ad-
ditional unresolved issue has been how to deal with the situation on the ground;
for example, which approach to take toward the occupation authorities in Area C
of the West Bank with regard to master plan processes or claiming compensation
for EU-funded projects destroyed by the Israeli army.**

As a result of these divisions, there has been a marked absence of proactive
European policies, particularly over the last five years. There have been no
substantial EU Council Conclusions on the Middle East peace process since
June 2016, because they would have required unanimity of the EU-28 (after
Brexit, EU-27).%° In addition, there have been split European votes in the UN
General Assembly, such as in the vote on the US Embassy move to Jerusalem.
The EU-28/-27 has also not been able to agree on joint statements on important
developments, such as US recognition of Jerusalem as Israel’s capital, the US
Embassy move, the planned eviction of the Bedouin village of Khan al-Ahmar,
or a call for an immediate ceasefire in the violent escalation in May 2021.
Consequently, it has increasingly relied on statements by the High Representative
or coalitions of member states, which, have had even less of an impact than
statements that would have signaled European unity.*®

The EU-27 did not even manage to agree on a strong common stance on Israel’s
announced plan to annex large swaths of the West Bank.” Although every mem-
ber state agreed that the acquisition of territory by force was inadmissible under
international law, they were not able to find a common position on the rejection of
the annexation nor on potential measures to take in response, thereby highlight-
ing tensions between a European commitment to international law and values, on
the one hand, and to the State of Israel, on the other.*® An options paper that would
have detailed the range of measures Europe could take to prevent and react to the
annexation was apparently prepared by the European External Action Service but
not completed and shared, despite it having been demanded by a sizable number
of member states.” Neither was a legal assessment commissioned of the impact of
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the annexation on EU-Israel and EU-PLO/PA relations. Instead, member states
such as Germany, while stressing their concern about the annexation, rejected any
measures that could be conceived by Israel as punitive or unfriendly, including
recognition of the state of Palestine.** Thus, even in a dramatic situation that
threatened to forestall a two state settlement and put at risk the continuation of the
conflict management approach agreed in Oslo, EU member states resorted to a
flurry of activities and statements, but were unable to speak with one voice and
throw their combined weight into the balance to prevent the annexation. That fail-
ure only confirmed the attitude of many Israeli policymakers that joint European
action was effectively blocked by veto actors allied with Israel (such as Hungary)
and that, even though the annexation would arouse strong European condemna-
tion, it would not incur major costs for Israel, at least with regard to relations with
Europe. In the end, therefore, Europe played only a minor role in suspension of the
formal annexation. Rather, it was the US-mediated September 2020 Abraham Ac-
cords between Israel and the UAE/Bahrain that provided Prime Minister Benja-
min Netanyahu with the opportunity to put off formal annexation and thus revert
to his preferred “no solutionism” approach to the Israeli-Palestinian conflict.

The Way Forward

In November 2020, Joe Biden’s victory in the US presidential election augured a
return of the United States to a two state approach. Yet, the Biden administration
emphasized from the start that it would not make Israeli-Palestinian peacemaking
a foreign policy priority. It also had to spend considerable political capital on at
least partially reversing the utterly one-sided policies of Trump’s Middle East
team, rather than being able to invest from the outset in forward-looking politics.
Although such an approach is in line with the Bennett government’s approach of
“shrinking the conflict,” might address the self-interest of the PA elite, and might
lead to an improvement in the socioeconomic situation for some Palestinians, at
least in the short term, it risks further deepening the one state reality with unequal
rights.4!

It has also led to a situation in which the EU and its member states, rather
than seeing the emperor-without-clothes moment of the previous government’s
annexation plan as an opportunity to review and fundamentally adapt their
approach to the post-Oslo setting, have once more contented themselves with
lending support to a US administration perceived as friendly, open to transatlantic
cooperation, and in line with European values—and thus also sticking to an
increasingly meaningless two state paradigm.
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Toward a Binational State?

Thus, the US return to a two state approach has contributed to forestalling a
much-needed debate in Europe about approaches better geared to dealing with
the one state with unequal rights reality that has been consolidating in Israel/
Palestine. Contrary to the European mantra, there are alternatives to a two state
arrangement that would allow both for the expression of national identities and
the realization of individual and collective rights. The EU and its member states
would therefore do well to explore the creative and constructive dimensions of
alternative models that could contribute to conflict resolution.*> An open and
inclusive debate that embraces the younger generation of Israelis and Palestinians
(including those in the diaspora) and is exploring alternative futures for Israel/
Palestine and paths to get there is urgently needed—and should not be suppressed
by taboos and delegitimization campaigns.

One counterargument often heard is that, although a two state arrangement
hardly seems a realistic option any longer, other formats are no more promising.
For example, a confederation would be based on divided sovereignty just as much
as a two state settlement, and a binational state would depend on both peoples re-
nouncing their right to self-determination in their own independent state—a con-
cession that a majority in neither society is ready to make today and that is rejected
outright by a majority of Jewish Israelis because it is incompatible with political
Zionism. Yet, popular support is not set in stone but rather contingent. For exam-
ple, majority support for a two state approach only developed once that became a
realistic approach—and waned over the last few years in response to its decreasing
probability and feasibility. Interestingly, during the annexation debate, the idea of
a one state arrangement gained increasing support not only among Palestinians:
polls suggest that support for one state is rising among Israelis as well, even though
that might reflect different understandings of a one state arrangement.*?

Yet, a European move to abandon the two state mantra in favor of a demand for
equal rights in a binational state faces major hurdles and is unlikely for two main
reasons.** First, it would bring Europe in direct contradiction with Israel’s self-
definition as a Jewish and democratic state and an exclusive safe haven for Jews.
Against the backdrop of twentieth-century European history, including the Bal-
four Declaration and the prosecution and genocide of European Jewry, such a step
is unlikely unless it has significant Jewish Israeli support. The hurdle is particu-
larly high in Germany, given the country’s Nazi past, the dominant interpretation
of its historical responsibility, and the role Germany’s political elite has allowed
Israel to play as an arbiter of Germany’s rehabilitation as a civilized nation.

Second, abandoning the two state paradigm would entail a complete overhaul
of the European approach toward Israel/Palestine that has become well entrenched
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over the last forty years and would necessitate a rethinking of objectives, values,
strategies, and policy instruments. This is not only a major challenge because of
path dependency. It is also extremely unlikely that such a major revision would be
successful at a time when member states differ fundamentally on the relevance
that the conflict should have for their relations with Israel, on the instruments that
they should employ to pressure for the realization of Palestinian rights, and even
whether they should do so at all. The risk of losing what is usually called the Euro-
pean “acquis” on Israel/Palestine has thus prevented—and is likely to continue to
prevent—any substantial move toward support for equal rights in a binational
state (or in any other format) or a substantial revision of the European approach.

More Consistent Engagement for a Two
State Outcome?

Are the EU and its member states likely to focus their energy instead on reversing
trends on the ground and push for the realization of a two state settlement? Three
lines of action—on occupation/de facto annexation, Palestinian state-building,
and conflict resolution—would be key to making progress in that endeavor. First,
there should be a consistent differentiation between Israel and the occupied Pal-
estinian territories by inserting respective territorial clauses into all agreements
with Israel, correctly indicating the origin of goods, reporting regularly on the
implementation of differentiation measures on the basis of UN Security Council
Resolution 2334, supporting a regular update of the UN Human Rights Council’s
database on entities doing business in the settlements, and so on.** Given that Eu-
ropeans consider Israeli settlements in the occupied territories a violation of in-
ternational law, they would actually have to enact an import ban for settlement
products.*® At the same time, Europeans would have to better explain and defend
differentiation policies to their own—and to the Israeli—publics and adamantly
reject the equation of differentiation measures with antisemitism or boycott. Eu-
ropean recognition of a Palestinian state on the 1967 lines would, of course, be
the clearest signal of where the Europeans see the future borders, without fore-
closing the possibility for limited land swaps.

Second, Europeans should rethink their stance toward and support for the Pal-
estinians. In particular, Europeans will have to find out how support can be pro-
vided in the Palestinian territories to more sustainably improve living conditions
and prevent forced displacement from strategic areas, without at the same time
cooperating with the occupation authorities in a way that legitimizes prolonged
occupation, annexation, or both. In this context, Europeans would need to con-
duct a legal and political review of their contractual relations with Israel, as well as
with the PLO/PA, to ensure that they do not legitimize annexation and behavior
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contrary to international law. This approach would also demand that Europe con-
tribute effectively to overcoming internal Palestinian divisions and support a
democratic renewal of Palestinian representative institutions. This will force Eu-
ropeans to examine where they themselves stand in the way of achieving progress;
for example, with their “no contact policy” toward Hamas, their support for
Mahmud Abbas’s “West Bank first” approach, and their restraint when it comes to
exercising pressure on the PA in view of its increasingly authoritarian governance.
The last point is even timelier after Abbas, in April 2021, postponed indefinitely
the legislative elections that had been scheduled for May, a prominent PA critic
was killed when taken into custody by PA security forces in June, and repression of
demonstrations and criticism increased markedly in the aftermath.

Europeans have routinely called for Palestinian Legislative Council (PLC) and
presidential elections to be held; the EU also provided election assistance and
monitoring of Palestinian elections in 1996 and 2006 and offered its support for
the then-aborted 2021 elections. Indeed, the EU could play an active role in the
renewal of Palestinian institutions. In addition to assisting with the process, Eu-
ropeans should contribute their share by clearly stating their readiness to work
with whatever government is formed through fair elections, provided it commits
to nonviolence. They should also work (in cooperation with the United States)
to secure Israel’s consent for voting to take place in East Jerusalem in one way
or the other and for guaranteeing the freedom of movement between the West
Bank and Gaza Strip and within the West Bank that is necessary for voting.

Last but not least, the EU and its member states will need to upgrade their role
in promoting a settlement of the conflict based on the right of self-determination
of both peoples, which guarantees individual human rights and the security of all;
it also resolves the refugee question by taking into account both the individual
right of Palestinian refugees to return and the interests of current and potential
host states, including Israel. Although Europe will not be in a position to replace
the United States as the main mediator, it could still play a much more active role
in a multilateral approach to Israel/Palestine. Based on lessons learned from
earlier mediation efforts, it should start working toward an appropriate multilat-
eral framework for talks. This would include reasserting the parameters for a set-
tlement, offering robust and impartial mediation, chaperoning the implementation
of an agreement through an independent monitoring and conflict-resolution
mechanism, and providing substantial security guarantees. Even more crucial
than establishing the negotiations framework, however, will be devising a strategy
for nudging the parties to engage in negotiations in good faith and to be ready for
genuine compromise. That is unlikely to succeed without spelling out concretely
the costs of noncooperation and continued breaches of international law. In line
with a rights-based and rights-centered approach, Europeans would also need to
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support, rather than trying to prevent, international investigations and court pro-
ceedings; for example by the International Criminal Court. If the EU and its
member states want to be taken seriously in their commitment to a rules-based
international order, they should not give the impression that they are giving Israel
and armed Palestinian groups a free ride regarding the violation of interna-
tional law.

Alas, for the reasons outlined earlier—Europeans being divided, on the
defensive, torn between allegiance to international law and a commitment to
Israel as a safe haven for Jews, and resigned to a supportive rather than a formative
role—it is highly unlikely that consensus will be achieved among the EU-27 on
aligning their policies with their values and stated objectives. Neither should it
be expected that a coalition of member states with sufficient weight would form
and take assertive steps and thus induce change. After all, the Israeli-Palestinian
conflict has been downgraded in European foreign policy priorities. As a
consequence, Europe is likely to remain wedded to the two state mantra and seek
ways to support the Biden administration’s approach to Israel/Palestine. But that
also means that it will remain a payer that funds a game that cannot be reconciled
with European values and interests.



Conclusion

RECOGNIZING A ONE STATE REALITY

Marc Lynch

“Israel is reporting that they’ve vaccinated half of their population, and 'm gonna
guess it’s the Jewish half,” joked Saturday Night Live’s Michael Che on a Febru-
ary 20, 2021, broadcast. Che’s one-liner sparked an avalanche of criticism, perhaps
because it offered an unlikely point of entry into a debate that many Israelis would
prefer to avoid: What exactly is Israel today? Are Jews only half of its population?
What obligations does it owe to Palestinians who live west of the Jordan River? If
Israel is only a sovereign state within its pre-1967 borders that is temporarily oc-
cupying the West Bank and Gaza, then Che might still be correct about its inter-
national legal obligations under the Fourth Geneva Convention to vaccinate
Palestinians living under occupation.!

But if, as this volume explores, there already exists a de facto one state reality
west of the Jordan River, then his quip was frighteningly accurate.? Jews make
up roughly half the population within that territory, with the identity and
location of individuals demarcating extreme inequalities of access and rights.
At the time of the broadcast, only 27 percent of residents of Arab East Jerusalem
had received the first dose of the vaccine, compared to 57 percent of the city as
a whole.? Israel had given only two thousand doses of the vaccine to the Pales-
tinian Authority and promised three thousand more for some five million Pal-
estinians living in the West Bank and Gaza.* The international scrutiny had
Israel simultaneously arguing that the International Criminal Court had no
standing because Palestine was not a sovereign state and that it had no obligations
to vaccinate Palestinians because the Palestinian Authority held sovereign re-

292



CONCLUSION 293

sponsibility.® This volume set out to explore these realities, their conceptual
foundations, and the difference they make for analysis and policy.

Decades ago, another comedian, Steve Martin, began his shows by declaring, “I
like to start the show by doing one impossible thing. Now watch me suck this pi-
ano through a straw.” This volume may not successfully suck a piano through a
straw, but it has achieved something almost as impossible: engaging thoughtfully,
rigorously, and deliberately with the implications of the de facto existence of a one
state reality for Israelis and Palestinians. Such dispassionate engagement is not the
rule, to put it mildly. The ferocity and volume of the public discourse surrounding
the Boycott, Divestment, and Sanctions (BDS) movement and the comparison of
Israel’s control of the Palestinians to apartheid, including efforts to criminalize
such discussions in many US jurisdictions, may be taken as a signal of its impor-
tance. It also makes it almost an ethical obligation for political scientists and pol-
icy experts to engage in reasoned discourse on the subject. In the absence of an
accurate understanding of the reality of the situation, policy will continue to fail,
conflict will continue, and millions will continue to suffer domination and the
denial of their identity and their aspirations.

As Michael Barnett, Nathan Brown, and Shibley Telhami posit in the introduc-
tion to this volume, the one state reality is simultaneously obvious and inscrutable,
existing in a deeply unsettling space of ontological uncertainty. Israel clearly con-
trols all the territory and the people who live there, exercising its power at will to
shape the life conditions of every Israeli citizen and noncitizen in the area. Its
withdrawal to the borders of Gaza and its reliance on the semi-functional Pales-
tinian Authority to govern the West Bank offer it a degree of plausible deniability
for this reality, even as it exerts effective sovereign control over the entire territory
and its population. The formal and informal systems of identity-based exclusion
invite comparisons to apartheid South Africa that have generated, to this point,
more heat than light.

Ontological uncertainty and policy stalemate have kept diplomacy locked
within the two state solution framework, even though it has been many years since
such an outcome looked plausible to even its most fervent advocates. The discon-
nect between policy formulations and realities, along with shifting political reali-
ties and new forms of activism, has opened considerable space for new ideas
outside the formal policy realm. But such suggestions, whether of a binational
democratic state based on equal rights or of formal annexation of the West Bank
under Israeli sovereignty, are unsettling in their own way. Any policy response to
a one state reality seems to challenge core ethical and identity commitments on all
sides of the conflict, threatening both those committed to a Jewish state and those
committed to a state for the Palestinians. But squaring the circle through a one
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state reality that realizes the national aspirations of both Israelis and Palestinians
appears as implausible as a two state solution. Can this circle be broken?

This volume sought to sidestep the rhetorical and political obstacles to rigorous
analysis of the nature of a one state reality by focusing not on what could be or
what should be but on what is. Not every contributor agrees that Israel and Pales-
tine today are already a single state, but all worked within, around, or through the
premise. The introduction captures the intellectual stakes: to assess clearly and
dispassionately what Israel and Palestine actually are today across multiple do-
mains so we can realistically assess how we got here and where we might go. As the
chapters demonstrate, the prospects for a two state solution have become vanish-
ingly small. Israelis and Palestinians today exist in an unacknowledged one state
reality defined by systematic structures of domination and control imposed by one
identity group over another in varying degrees based on location and legal status.
These systems of control have deeply shaped every institution within both Israel
and the Palestinian territories in ways that defy any possibility of easy partition.
But recognition of that reality has been stymied by the inability to formulate any
workable alternative political formula. And so the wheels have spun, even as Israel
relentlessly expands its settlements and builds the infrastructure of exclusion and
control.

The moment is right for such an engagement. The last several years have seen
a greater openness toward questioning foundational ideas about the nature of
the conflict than there has been for decades.® Academic and policy discussions
have increasingly turned in this direction as well. My own interest in the topic
crystallized around a Project on Middle East Political Science (POMEPS)
workshop organized with the other editors of this volume that brought together
almost two dozen scholars to discuss the one state reality concept.” As several
contributions to this volume note, both Palestinians and Israelis have increasingly
reoriented their political horizons around different lodestars than two states for
two peoples. Concepts such as settler colonialism and the racialization of
Palestinians under Israeli rule have gained considerable traction in the academic
literature, while many Israeli academics and politicians have equated the BDS
campaign with not only anti-Semitism but also actual terrorism.

The international policy community has been slower to respond. But, in its own
way, Donald Trump’s 2020 “Vision for Peace” shows movement here as well.®
Trump’s plan had little to do with Israeli-Palestinian peace as it has been defined
for decades. It had no realistic vision for a two state solution. It involved no direct
diplomacy between Israelis and Palestinians and made no reference to their long
record of negotiations or to long-standing interpretations of international law. Nor
did it offer any plausible path toward a stable political alternative to the status quo.



CONCLUSION 295

But it did have the virtue of tacitly acknowledging the one state reality that much
of the Israeli-Palestinian policy community would prefer to ignore. Former Israeli
prime minister Benjamin Netanyahu may have temporarily backed away from
his push for annexation of parts of the West Bank following the decision by the
United Arab Emirates to normalize relations with Israel several months later,
despite the absence of any progress toward a Palestinian state. But this repre-
sented only a pause in the move toward some unknown future. His replacement,
Naftali Bennett, speaks of “shrinking the conflict,” avoiding negotiations while
seeking to manage conditions to avoid eruptions of turbulence that complicate
the status quo.’

Palestinians, in turn, have increasingly pointedly noted the failures of the
Oslo solution as the institutions of the Palestinian Authority relentlessly
subordinated momentum toward statehood in favor of enforcement of Israeli
security demands, which Diana Greenwald lays out in her chapter. The energy
in Palestinian politics today is behind the BDS campaign, an active and
remarkably successful effort to harness international norms as a form of power
outside formal institutions that Nathan Brown and Iman Elbanna document.
As I discuss later, it is telling and significant that this effort has been met with
such intense pushback from the Israeli government. I take up the question of
whether BDS can survive today’s global resurgence of populism and xenophobic
dismissal of all forms of international norms—a resurgence to which Israel has
contributed and with which its current political realities are closely aligned.

In this concluding chapter, I reflect on the contributions to this volume, which
are analytical, descriptive, normative, and prescriptive. What shines through in
the contributions by this experienced and thoughtful group of authors is a power-
tul sense of an old reality that has long since died but that continues to shamble
on. The two state zombie is propped up not by an alien virus or a laboratory ex-
periment gone wrong but by the institutional and ideational legacies of decades of
lived experience. It has taken on elements of structure that defy the agency of
those attempting to transcend it from all directions, whether Israeli annexation-
ists or Palestinian one state advocates. Breaking free of such entrenched struc-
tures is never easy. There are profound limits to agency in the face of the myriad
forces working to keep the status quo in place. But, as Ian Lustick argues, these
structures often appear immutable and eternal right up until the moment they
suddenly collapse.

In this conclusion, I take up the challenge posed by the volume’s contributors.
I do not seek to impose an artificial consensus. Nor do I simply repeat what the
chapters have already said. Instead, I offer my thoughts on four major themes
that cut across the volume: how to conceptualize the institutional arrangements
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of the one state reality, the possibilities of ideational and policy change, the policy
implications of adopting the one state reality frame, and the ethical demands of
engaged analysis.

Observing the One State Reality

What is a “one state reality”? The term runs through the volume beginning with
the introduction and then weaving through the chapters. But what exactly does
it mean? Even those who roughly agree with the idea struggle to articulate exactly
what it implies. Ian Lustick’s chapter 1 captures the ontological uncertainty
surrounding the definition of the situation: “the stark discrepancy between
perceiving West Bank and Gaza Arabs as if they are living outside of the State
of Israel and the actuality of their status as living within it.” It remains difficult,
I suspect, even for those who believe that the two state solution is dead to
conceptualize Palestinians in the West Bank and Gaza in this way—in some
imagined future perhaps but already actually living within Israel.

The chapters leave little possibility of avoiding the conclusion that those Pales-
tinians currently live under conditions of domination by Israel in which they lack
a state of their own to provide governance, protection, or meaningful representa-
tion. But even there, many will blanch at the idea of their inclusion in the State of
Israel. But what else can a one state reality mean, other that all the territories or
people are functionally part of the same state? Consider again, the COVID-19
vaccinations. Legal entry into Gaza remains completely controlled by Israel and
Egypt, leaving the Hamas-led government entirely dependent on them for ac-
quiring vaccines; as a result, the Gazan population was for a time completely
unvaccinated.!” In the West Bank, settlers connected by their own roads and pro-
tected by Israeli security forces received vaccinations in line with the rest of Israel’s
population while Palestinians living close by did not. Differential treatment under
a single sovereign seems quite an accurate description of this reality.

Perhaps the issue is simply that Israel’s relationship to the Palestinian territo-
ries and populations is not well captured by the concept of “state.” One option for
preserving our ontological maps of “states and not states” is to focus on infrastruc-
tures of power. We can track changing physical geography and checkpoints, trace
the flows of trade and resources and exchange, and contemplate the mechanisms
of surveillance and control without committing to a move from “not state to state.”
Here, Diana Greenwald’s conception of the Palestinian Authority in chapter 5
helps make sense of its limited but real coercive capacity as something clearly “not
state,” despite having some trappings of “state.” From the vantage point of “dele-
gated domination,” the PA is better understood as an agent of the Israeli state than



CONCLUSION 297

as an agent of the Palestinian people or as a negotiating partner toward a two state
solution.

If we remain ontologically committed to “not state,” then surely there must
be some other viable description. But the difficulty of finding a common
framework for even describing Israel and Palestine that is not a “de facto one
state reality” is itself one of the most striking features of the situation. Can an
occupation that has now lasted more than fifty years truly be still ontologically
classified as temporary, a passing phase on the path toward something else? Is it
best captured, as Youssef Munayyer suggests in chapter 3, by an ongoing
campaign of settler colonialism? Is it the creation of a caste-like system defined
by Jewish supremacy, as Gershon Shafir suggests in the second chapter? What-
ever language is used, Palestinians living in today’s West Bank have no chance
to avoid living in a one state reality, a reality that structures every aspect of their
lives and their political horizons and even identities. But as Nathan Brown and
Iman Elbanna argue in chapter 6, the search for state (as Yezid Sayigh once called
it) has diminishing purchase on the Palestinian imagination. Political praxis has
moved on. And, as Mohanad Mustafa and As’ad Ghanem point out in chapter 7,
that praxis increasingly includes Palestinian citizens of Israel who were com-
pletely excluded from the logic of the Oslo peace process.

How does one observe a one state reality outside formal rules? Lustick focuses
on property rights as the key mechanism. No Palestinian property, he observes,
anywhere between “the river and the sea,” can be protected from an Israeli gov-
ernment demolition of seizure of order. From the lens of property rights, then,
Palestinians live under the state authority of Israel. Yael Berda, in chapter 4, con-
nects these property rights to a mobility regime defined by an unequal relation-
ship to citizenship rights. Tareq Baconi extends this mode of analysis to tracing
Israeli strategies of land consolidation over history.! Munayyer too points to the
“structured inequality” that defines the existence of all living in this territory as
the historically determined outcome of an ongoing settler colonialism project de-
fined to replace, not coexist, what came before. For Munayvyer, settler colonialism
is not something from the distant past: it is the best description for the current
process by which Israel progressively claims, reshapes, and replaces ever more of
the West Bank. Negotiations toward two states were never sincere in this analysis,
but merely a cover for an ongoing process of colonization.

Gaza is often glaring in its absence from these discussions. Since Israel’s 2005
withdrawal from the Gaza Strip, and particularly since Hamas seized power,
there has been a general inclination to shift Gaza to a side category of its own.'?
But Hamas governance does not change the reality of ongoing occupation. Israel
controls all points of entry, alone or in coordination with Egypt, allowing for
occupation by proxy. It bombs this densely populated area with impunity while
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maintaining a rigorous blockade and aggressively searching and destroying
tunnels built to find exits. But Gaza is as much a part of the Palestinian story as
is the West Bank and is similarly defined by differential rights and similarly
controlled by an Israeli proxy, no matter how reluctant a proxy it might be.

Perhaps the focus on the territory and its control to determine “state or not
state” is itself the mistake. Several chapters tentatively invoke the concept of
“caste” to describe the relationship between different types of human beings oc-
cupying the land in question. This, along with the kin concept of “racialization”
of Palestinians, seems worth pursuing.”® The naturalization of a system in which
individuals embody essentially different degrees of rights captures an aspect of
Palestinian reality not explained by simply military occupation and physical con-
trol. Thus, as the introduction notes, Jewish Israelis remain full citizens with
rights inherently superior to all others in the one state reality. In chapter 13,
Khaled Elgindy lays out five such levels in the hierarchy of political rights for in-
dividuals in this one state reality. Arab citizens of Israel may enjoy more rights
than those in the West Bank or Gaza, but within clear legal and ideational limits.
Gershon Shafir, in chapter 2, provocatively labels this a realm of Judaic suprem-
acy. Such a caste-like system shows the dangers posed to the project by the uni-
versalized aspiration for a single state in which all enjoy equal citizenship rights
articulated by Munayyer and more broadly by the architects of the BDS cam-
paign. The move to thinking about the one state reality in racial or caste terms
strikes me as a progressive step toward a more satisfying ontology—but one that
offers no obvious policy prescription under the current structural conditions.

Is this caste-like system of control comparable to apartheid? Contributions to
this volume circle this question but at key moments evade it: Does the analogy of
apartheid South Africa usefully illuminate today’s one state reality? The analogy
is central to the BDS campaign and has recently been invoked by both Human
Rights Watch and Amnesty International.!* Its invocation is routinely met with
loud accusations of antisemitism or with strained efforts at concept parsing de-
signed to drown the political critique within academic pedantry. For all the rhe-
torical fire against former President Jimmy Carter’s “peace or apartheid” framing,
what was once controversial has now been broadly accepted.’® On the face of it,
the analogy seems painfully obvious. The one state reality today dominated by
the State of Israel is clearly and uncontestably structured by the explicit and aspi-
rationally permanent subordination of one national group by the other, with le-
gally enforced gradations of belonging, manifestly unequal access to citizenship
resources, and brutally enforced geographic internal divides. No analogy is
needed to recognize the injustice of this political order.
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The Prospects for Ideational
and Material Change

The 2020 Abraham Accords brokered by the Trump administration raise the
question about the limits and dynamics of change from a different perspective.
For many decades, the formal Arab boycott of Israel and the political taboo
against open relations until the creation of an independent Palestinian state may
have been honored primarily in the breach. But here, the combination of the
Trump administration’s decision to make normalizing Arab relations with Israel
a top priority and the changing calculation of national interest in key states such
as the United Arab Emirates succeeded in bringing about real change. But how
deep is that change? Is Palestine still an Arab/Muslim/global commitment around
which publics might mobilize or which states might prioritize in their diplomacy?
What does the acceptance of normal relations with Israel by the United Arab
Emirates really mean? Here, we confront competing Israeli visions for regional
normative change. The Oslo peace process was predicated on the belief that only a
Palestinian state would unlock the doors to the Arab and Muslim worlds. The
Abraham Accords facilitated by the Trump Administration in 2020 manifest Ben-
jamin Netanyahu’s long-stated vision of “peace for peace,” in which Palestine is at
most one of many factors that might be of interest to the various parties and is no
obstacle to strategic cooperation. The UAE has seized the opportunity to redefine
regional norms and make warm cooperation with Israel a positive rather than a
negative; thus far, this bid has achieved little public resonance. Although this
has been seen as a victory for Israel, it is worth considering this question: If this
dimension of the long-stagnant status quo can change so quickly and decisively,
what else might?

For the purposes of this volume, the critical question is what might trigger a
change in the direction of recognizing and acting on a one state reality. Inherent
in the intensity of the controversy over the term “apartheid” is the conceit that
naming Israel’s regime of control in that way would somehow cause it to change.
As Nathan Brown has argued, however, “The fact that Israeli Apartheid, to the
extent that it exists, is undeclared has actually been part of its essential nature.”!®
The release, in close proximity, of major reports by the Israeli NGO B’Tselem
and Human Rights Watch, followed by another major report by Amnesty
International less than a year later, arguing that the occupation of the West Bank
and Gaza met the legal definition of apartheid brought the issue powerfully to
the forefront of public discourse.” But there is still little evidence to support the
belief that naming Israel’s reality would necessarily force it to change. It is
incumbent on those battling over words to specify a theory of change: What is
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the plausible, causal mechanism by which imposing a label—and the narrative
frame that it encompasses—leads to political change?

There are three primary answers. First, naming Israel’s system as “apartheid”
might trigger such revulsion at home that it leads to a domestic demand for change.
This seems highly unlikely, given the rightward trend in Israeli politics. Second, it
could trigger some form of international response by states or international organ-
izations. Again, despite important European legal initiatives directed toward Is-
raeli products produced in the occupied territories discussed by Muriel Asseburg
in chapter 14, there is little in the current international system to suggest that
any formal sanction would be forthcoming. Although the International Criminal
Court’s decision to consider the Palestinian case against Israel suggests some
movement, the US imposition of sanctions shows again the limits of legal strate-
gies in the face of state power, as has been argued by Noura Erakat.”® If anything,
as Michael Barnett and Lara Friedman show in chapter 8, Israeli offensive efforts
at “lawfare” have succeeded in criminalizing criticism or boycott of Israel across a
wide range of jurisdictions. Third, naming Israel’s system as “apartheid” could
trigger global normative action at the societal and individual, rather than at the
state, level. This effort to link the apartheid label to the production of a global cul-
tural boycott comparable to that faced by South Africa is both the most plausible
theory of change and the primary objective of the BDS movement.

The BDS movement stands as a critical and deeply fascinating example of nor-
mative entrepreneurship in international relations.”® It has largely been excluded
from the IR literature on normative change, likely because of its controversial
status.?® But the rapid spread through the international community of the calls to
boycott, divest, and sanction Israel as forms of peaceful protest and principled
objection to Israel’s occupation of Palestine shows the power of ideas.” Launched
in 2005 by Palestinian intellectuals, BDS has manifestly shifted the terms of the
debate about Israel and Palestine, in part through the effective invocation of
norms against colonialism and analogies to the cultural boycott of apartheid
South Africa. Within a decade and a half, the BDS campaign could be plausibly
described as “one of the most widespread instances of solidarity politics in the
world.”? Israel has, from the start, treated BDS as an “existential threat,” in ways
that make little sense from the vantage point of material power and realpolitik.?

The rhetorical battles over BDS are themselves a case study in the role of argu-
mentation, framing, and symbolic power in international affairs.?* Israeli elites
and their supporters moved early and aggressively to define BDS as essentially a
form of antisemitism and a rhetorical justification for terrorism.? In contrast, Pal-
estinian advocates for BDS presented it as a quintessential form of nonviolent ac-
tivism, invoking universal norms of equality, fairness, and democracy in ways well
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captured by the “boomerang model” of norm development.? Critically, as Ilana
Feldman argues, the BDS framing explicitly seeks to set aside the alleged excep-
tionalism of Israel and Palestine to allow for meaningful comparative analysis and
to disarm routinely deployed rhetorical gambits.*” Such a reframing, not coinci-
dentally, would tend to neuter the strongest claims on the Israeli side and empower
those on the Palestinian.

It is intriguing that, as Omar Rahman and Dahlia Scheindlin note in chap-
ter 11, the core calls of BDS are not dependent on any particular political institu-
tion or solution: “state or not state,” so central to the earlier discussion, is of only
marginal relevance here. The BDS campaign had to navigate the one state reality
from an early stage as differences emerged over whether BDS should apply only to
Israeli settlements in the West Bank or to all of Israel as an essentially settler colo-
nial enterprise (see Munayyer, chapter 3). Whereas BDS supporters sought to win
victories in academia and in the economic realm, BDS opponents increasingly
turned to the political and legal spheres, pushing state legislatures in the United
States to criminalize BDS and to impose restrictive definitions of antisemitism
(see Barnett and Friedman, chapter 8). Although it is difficult to identify clear
winners or losers, of course, it seems that the battlefield in these rhetorical wars is
considerably more balanced than in their military or geopolitical counterparts.?

Israeli attacks against Gaza in 2009, 2012, and 2014 played an important role
in shifting the terms of this debate.? It is worth exploring how and why this is
the case. In military terms, Israel’s overwhelming advantage allowed it to bomb
the densely populated strip at will, while missile defenses increasingly offered
protection against what counterstrikes could be offered.

But whatever their military effects, the repeated wars produced indelible im-
ages of a captive population subjected to relentless bombardment. This reminded
the world that Gaza remained occupied by Israel despite disappearing from the
“peace process” discourse following Israel’s 2005 withdrawal to beyond the perim-
eter fence. Its sudden reappearance, in such cataclysmic and violent forms, offered
something of an epistemic shock, as Lustick might put it, forcing a recalibration of
basic understandings of the world. The scale of human suffering in Gaza raised the
issue’s profile. So did the timing, particularly the 2009 attacks during the transi-
tion to the incoming Obama administration. The fierce battles over the Goldstone
Report in turn shone a spotlight on Israel’s impunity from international legal
scrutiny, prompting efforts to find other venues—including the turn to the Inter-
national Criminal Court discussed later.

Public attitudes may also be more open to a sudden and rapid shift. Rahman
and Scheindlin (chapter 11) show how dramatically Israeli and Palestinian views
have changed on questions related to the possibility and forms of peace. They
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show that support for the two state solution is far more recent than we tend
to believe and that the rapid opening of that window in the 1990s—in their
metaphor—should offer perspective when we confront seemingly immutable
political realities. The changing views of American Jews, as documented by
Barnett and Friedman (chapter 8), and of the American public at large (Telhami,
chapter 10), offer convincing evidence of the possibilities and limits of change.
During the years of the peace process, the Israeli-centric motivation was typi-
cally framed as two states being the only way to resolve the tension between
being Jewish and democratic. Over the last fifteen years, Israel as a state has
rather decisively chosen in favor of its Jewishness over its democracy. American
Jews, by contrast, remain far more invested in democratic values. This has
brought out “a profound and growing dissonance between Jewish Americans and
Jewish Israelis regarding the values and interests that define their identities.”

Nadav Shelef’s discussion in chapter 9 of how nationalisms evolve fore-
grounds the need for robust theoretical accounts of ideational change (see also
Lustick, chapter 1). National movements can, and do, change their referent and
their focus: scaling up to become part of a larger project, scaling down to accept
lesser territoriality, and replacing it with some other identity commitment. The
aspiration for Palestine could contract from all the land west of the Jordan to a
state located in the West Bank and Gaza. It could incorporate only Palestinians
living in that territory, or it could expand to include the Palestinian diaspora
and Palestinian citizens of Israel. The same is true for the Zionist movement,
which has over the course of history shifted its territorial referent and adopted
different perspectives on how to include the Jewish diaspora. For both, the con-
cept of a binational one state reality is less unthinkable than it is simply highly
unlikely. But if politics changes without ideational change, it could produce even
greater conflict.

Of course, there are more direct ways that things could change suddenly and
unexpectedly. The Palestinian Authority could finally collapse, forcing Israel to
resume direct control over the areas of the West Bank that had been nominally
under the PA’s governance. Another Palestinian Intifada could trigger a violent
Israeli reoccupation—or a renewed Israeli recognition of the need for two states.
An Israeli government could decide to move to formal annexation. Such scenar-
ios have been proposed for so long without them coming to pass that they are of-
ten relegated to the background or effectively ruled out. But were one of them to
happen, it would likely be viewed in retrospect as virtually inevitable.
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Policy Stagnation despite Rapid
Conceptual Change

In his February 2021 phone call with Israel’s foreign minister Gabi Ashkenazi,
Biden’s newly appointed secretary of state Anthony Blinken affirmed the United
States’” continued belief that “the two-state solution is the best way to ensure
Israel’s future as a Jewish and democratic state, living in peace alongside a viable
and democratic Palestinian state.”*° Policy, at least, seemingly remains trapped
outside the one state reality. Nor does this volume provide nearly as wide a
horizon for transformed policy engagement as it does on the analytical and
conceptual fronts.

The stagnation of the policy debate may lie not in a failure of imaginative
horizons or in an empirical awareness but, as ably explored by Tamara Wittes
and Kevin Huggard in chapter 12, in the recognition of the forces locking the
current status quo into place and the restraining force the two state aspiration
still exerts on actors on the ground. We tend to assume, rather than prove, that
the current situation is unsustainable. Israeli occupation has been sustained for
more than fifty years, however, with Israelis showing a remarkable lack of
difficulty reconciling this occupation with their identity, however defined, and
the international community seeing little need or ability to force change.?!

In chapter 13, Elgindy warns of the difference between outcomes and solutions,
with the latter requiring a degree of justice that could satisfy the essential needs of
both sides of the conflict. Although an outcome that does not involve “the domi-
nation, subjugation or expulsion of one group by another” seems difficult to con-
ceive, Elgindy argues that only such an outcome could truly offer a “solution” as
opposed to a temporary waystation. But why would we expect any major inter-
national conflict—much less the Israeli-Palestinian conflict—to ever be truly
“solved”? In the world of policy, outcomes are often far more plausible than solu-
tions. As Shelef puts it, “A one state reality . . . will not necessarily produce the de-
nationalization required for peaceful coexistence.” The most likely outcome even
from recognizing a one state reality may look very little like anyone’s preferred
solution.

Policy toward Israel and Palestine is locked in by a wide range of familiar
structural factors. There is simple path dependence, with generations of policy
actors and analysts, legislation, institutions, and policy focal points deeply shaped
by the legacy of decades. This path dependence is reinforced by the realities of
power. The current status quo, of a fruitless search for two states while Israel
steadily consolidates and expands, reflects a constellation of power and interests.
American unipolar global status ensured that its preferences would be broadly
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reflected in the regional outcome, whereas Israel’s dominant position within US
politics ensured that those preferences would be aligned with its own. That
dominant position, in turn, is reinforced by pro-Israeli lobbying and by the
constant shaping of public narratives and media.

The decline of US regional and global unipolarity could perhaps change this
situation, because rising powers such as China and a more independent Europe
perhaps have less interest than America in ensuring that the status quo be
sustained. American politics changes more slowly but does evolve, as Barnett
and Friedman’s chapter articulates. A right-wing ethnonationalist Israeli one
state reality still receives support from Washington—but only when Republicans
control the White House. The rush to lock in changes as the Trump administration
came to its chaotic end reflects a recognition that Israel’s external support has
in some ways faded to one-half of one major power.

These would not necessarily change the ontological barriers to change high-
lighted by Lustick in chapter 1, however. It is difficult to miss the enormous dis-
connect between most policy discussions from the perspectives of most academics,
observers on the ground, and people living through the unacknowledged one state
reality. To the extent that the Biden administration has engaged at all, its efforts
have revolved around creative paths back toward a two state solution, while em-
bracing the Abraham Accords brokered by the Trump administration.*? This may
reflect a recognition of the realm of plausibility. A successful policy advocacy re-
quires at least some expectation of success and some constellation of powerful in-
terests that would benefit from its success. There is no shortage of alternative
policy proposals, including creative ideas advanced by contributors to this vol-
ume. But what has been missing is a plausible path toward policy change.

One way to respond to the policy debate remaining largely locked within the
two state solution discourse is to expand the conceptualization of policy. Things
look far less stagnant if we shift our gaze from official policy to other levels of
analysis, as described masterfully in the chapters by Wittes and Huggard and
by Asseburg. Vocal members of Congress have pushed the bounds of acceptable
discourse and opened the door to meaningful official discussion of Palestinian
rights. And rapid shifts on the grassroots Left show the possibility of change from
below, which could sooner than expected force politicians to adapt to new public
preferences.

Ethical Engagement

A decade ago, Charli Carpenter began her evocative essay on ethical engagement
in conflict studies with a comment she received on her own work: “You write of
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terrible things in such a matter-of-fact way.”*® This volume too, no doubt, will
trigger such responses. The choice to privilege empirical and theoretical analysis
is itself a normative stance and one taken intentionally. This volume began from
the premise that there is real ethical and normative value to the effort to sidestep
heated political arguments and hopeful normative aspirations alike. But the way
we frame research questions is never neutral. While we parse the meaning of
apartheid in the context of Israel and Palestine, millions of Palestinians suffer
enormously from the reality of capricious domination, expropriation, and dis-
possession. How does one sustain a focus on the effects of Israeli military action
in Gaza on global narratives while watching Israeli snipers mow down unarmed
Palestinians at the border fence? What do we give up by adopting the cool, ratio-
nal analysis of power and interests against the raw passions of dispossessed Pales-
tinians or Israelis who fear the delegitimization of their own identity?

The choice between ethical and empirical analysis is a false one. Every stage of
political science research, from the framing of questions to the analytical process
to the presentation of findings, should be informed by an ethical sensibility. The
urgent needs of the people affected by unjust realities should be centered in those
research choices. But the political scientist can add little to the efforts of activists,
the wordplay of pundits, or the cultivated outrage that too often dominates public
discourse. Moral posturing can be satisfying and can be useful in rallying sup-
port for a political course of action, but it will be a dead end if the proposed policy
does not fit the realities of the conflict. The contribution that we can make to an
ethical engagement on Israel and Palestine is to get the analysis right, so that ac-
tivists can craft their strategies appropriately to those realities. Any truly ethical
course of action needs to be one with a plausible prospect of successfully achiev-
ing its goals.**

The failure of the two state solution exemplifies this conception of ethics. For
decades, many well-meaning scholars and analysts—and here, I would include
myself and the other editors of this volume—have passionately worked and
argued on behalf of a two state solution as the only viable way to meet the
existential needs of Israelis and Palestinians. Our research and argumentation
were informed by an ethical commitment and a deeply held belief that no other
outcome could work. But decades of support for a two state solution only provided
diplomatic cover for the ongoing expansion of Israeli regimes of control and the
continued subordination of Palestinians to various forms of occupation, abuse,
and dispossession. At some point, recognition of the unintended consequences
of an ethically grounded commitment to the two state solution demands at least
an openness to rethinking that stand.

There is no guarantee that demonstrating the empirical or conceptual value
of a one state reality will result in a better world. As Nadav Shelef (chapter 9)
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reminds us, its effects could manifest in very different ways that defy our ethical
aspirations. The chapters in this volume show in graphic detail the deeply
entrenched regimes of control, ideational underpinnings, and imbalances of
power that would shape the politics of such a single state. Although a one state
reality could, in principle, open the door for the democratic state based on
equality and citizenship rights to which advocates aspire, it could also more
deeply and formally entrench apartheid-like regimes of control.* Its consolidation
could invite more extreme forms of state violence or dispossession. But effectively
conceptualizing those realities would be the first step toward allowing activists
and political entrepreneurs to act effectively in pursuit of their normative goals.*®
Ignoring them would guarantee the perpetuation of unjust outcomes. This
volume, then, makes an ethical statement by demanding an honest recognition
of Israel and Palestine as it actually exists. It falls on the political actors to make
of that reality what they will.
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