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MADE IN THE U.S.A.: AMERICAN

MILITARY AID TO ISRAEL

FRIDA BERRIGAN

Enforcement of U.S. law concerning weapons exports and the disburse-

ment of military aid are subject to highly politicized interpretations

of concepts like “legitimate self-defense” and “safeguarding internal

security.” As illustrated by Israel’s July 2006 war in Lebanon and its

2008–2009 Operation Cast Lead in Gaza, Washington has essentially

allowed Israel to define “self-defense” however it chooses. This overview

of U.S. military aid to Israel, including weapons sales and related sup-

port of its domestic military industrial complex, examines in detail

the mechanisms through which aid is funneled, the restrictions on aid

that do exist, and the uses to which U.S. military aid has been put—

particularly in terms of Israel’s military operations and its exports

abroad.

POLITICALLY, economically, and militarily, the closeness of the U.S.-Israel rela-
tionship is unique. Israel has been the largest recipient of U.S. security as-
sistance since the early 1970s, when the Nixon administration dramatically
increased military aid to the country and cemented the close relationship
that endures to this day. In recent years, both U.S. military aid and weapons
transfers have increased. At the same time, the intensity and ruthlessness of
Israeli military operations has also increased, with U.S. weapons and military
hardware of every size—including F-16 fighter planes and GBU-39 bombs—on
lethal display. Most recently, Israel used U.S.-supplied weapons in its July 2006
war in Lebanon and its December 2008–January 2009 Operation Cast Lead in
Gaza to devastating effect, with civilians overwhelmingly bearing the brunt of
the attacks.

Israel receives most of its U.S. military assistance through Foreign Military
Financing (FMF), which are U.S. grants for weapons purchases. But this is not
the totality of U.S. support for Israel.1 At least as valuable is the special treat-
ment that comes with the billions of dollars in grants. Israel is the only country
allowed to use a substantial portion of its U.S military aid to build its domestic
military industry, a privilege that includes developing indigenous weapons sys-
tems based on U.S. designs and using FMF funds to purchase materials as well
as research and development from Israeli firms. Additional U.S. funds are spent
on joint military research and production such as anti-ballistic missile defense
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AMERICAN MILITARY AID TO ISRAEL 7

systems and even fighter jets. While other countries get their FMF doled out in
quarterly allotments, Israel receives all of it in one lump sum early in the year.
This practice creates a loan burden for the U.S. government, as it necessitates
borrowing from the U.S. Treasury long before Congress actually releases
the monies promised. Along with a handful of other nations, Israel enjoys
“fast-track” status for weapons sales, meaning that it can essentially bypass the
Pentagon’s intermediary role, involving cumbersome procedures and delays,
to make deals directly with manufacturers. It is not possible to quantify all these
perks in dollars, but what is beyond dispute is that they add up to a very special
relationship.

MILITARY AID AND WEAPONS SALES: A MAJOR COMMITMENT

Israel received more than $22 billion in military assistance during the eight-
year Bush administration, mostly, as noted, through FMF. Until fiscal year 2008,
Israel also received Economic Support Funds (ESF), which are grants for infras-
tructure and development projects that are not technically military, but whose
“fungibility” makes it possible to free up monies for military expenditures.2 In
1998, however, U.S. president Bill Clinton and Israeli prime minister Benjamin
Netanyahu agreed to eliminate ESF gradually while increasing FMF. This pro-
cess was completed in 2008, when $2.38 billion in U.S. assistance to Israel was
disbursed through FMF and no ESF aid was transferred.3

Major U.S. Assistance Programs to Israel
FY 2002–FY 2009 (in thousands of dollars)

Program FY 2002–2006 FY 2007 FY 2008 FY 2009
Economic Support Funds (ESF) $2,437,988 $120,000 — —
Foreign Military Financing (FMF) $11,733,346 $2,340,000 $2,380,560 $2,550,000
Nonproliferation, Antiterrorism Demi-
ning and Related Programs (NADR)

$28,736 $240 — —

Anti-Ballistic Missile Defense Systems $700,659 $137,894 $155,572 $177,237
Total $14,900,729 $2,598,134 $2,536,132 $2,727,237
TOTAL FY 2002 through FY 2009 $22,762,232

Data for ESF, FMF and NADR programs come from the U.S. Department of State, Congressional

Budget Justification for Foreign Operations, FY 2004 through FY 2009 editions. Data for the
Anti-Ballistic Missile Defense Systems comes from the Department of Defense Appropriation Acts,
2002—2009.

In FY 2007, Israel received $2.34 billion in FMF, or just under half the total
U.S. FMF disbursed that year worldwide ($4.7 billion). That sum is now on the
rise. President Bush’s promise to increase security assistance to Israel was for-
malized in a new Memorandum of Understanding (MoU) signed 16 August 2007
that will bring the FMF total to $30 billion over the next ten years. The one-page
document, which emphasizes the United States’s “unshakeable commitment”
to Israel’s security, delineates exactly how the $30 billion will be apportioned
over the ten-year period.4 Israel will see the first fruits of the increase with the
FY 2009 budget, recently signed into law, which grants Israel $2.55 billion in
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8 JOURNAL OF PALESTINE STUDIES

FMF. For 2010, that number is expected to increase to $2.775 billion. By 2013,
FMF will level off at $3.1 billion a year for the rest of the decade.

It is a major commitment. Between 1998 and 2008, the Israeli government
devoted $75 billion to its military budget. During that same period, FMF alone
accounted for nearly $25 billion, essentially covering a third of Israel’s defense
budget. But while the U.S. yearly military assistance will increase under the
new MoU, the share of its contribution to the Israeli defense budget may
fall: According to an August 2008 memo by the American Israel Public Affairs
Committee (AIPAC), Israel plans to double its military budget in the coming
decade to $150 billion. If this plan materializes, the U.S. share of support for
Israel’s military budget will drop from the current one-third to one-fifth—still
a rather astonishing level.5

At the MoU signing ceremony, Undersecretary of State for Political Affairs
Nicholas Burns characterized the $30 billion as an “investment in peace”
and emphasized America’s “abiding interest in the security of Israel.” In his
speech, Burns also noted that the agreement would “allow successive Amer-
ican administrations to also know that our commitment to Israel will be
sure, beyond the presidency of President Bush and into the next American
presidency.”6

According to the State Department’s 2009 Congressional Budget Justifica-
tion, “Increased assistance will allow for a more robust Israeli defense budget
during a critical time for the peace process and in the midst of regional insta-
bility. It will also help safeguard Israel’s Qualitative Military Edge.”7 In other
words, even if the United States increases aid and weapons transfers to other
regional powers as part of the “global war on terror” and containment of Iran,
it is committed to providing commensurately increased military aid to Israel
to ensure its continued regional military supremacy. The result, inevitably,
is a regional arms race for which the United States provides virtually all the
weapons. Significantly, the Bush administration’s commitment to increase FMF
to $30 billion over the next ten years was announced at the same time as a
U.S. pledge to sell $20 billion in weapons to Middle Eastern states, including
Joint Direct Attack Munitions systems to Saudi Arabia, marking the first such
transfer of this high-tech system to Riyadh.

Burns was at pains to explain that the U.S. commitment to Israel “is not
linked to U.S. military assistance to any other country in the region, it is not
conditioned upon it, it is not linked, it is completely separate.” At the same
time, he did acknowledge that aid increases are decided “within the wider
framework of our general policy in the Middle East.”8 The “wider framework”
when the MoU was signed consisted in part of heightened regional anxieties
about violence and instability spilling across the borders of U.S.-occupied Iraq
and U.S. attempts to neutralize Iran’s growing influence throughout the region.

Asked about restrictions to the aid, Burns was very clear that the MoU
“does not convey any restrictions,” adding that “we have great faith that the
Israel government will make the necessary decisions to strengthen its military
forces.”9
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AMERICAN MILITARY AID TO ISRAEL 9

The billions of dollars in U.S. military aid to Israel have bought a stunning
array of U.S. weapons and military hardware for the Israel Defense Forces (IDF).
The bulk of Israel’s current arsenal is composed of equipment supplied by the
United States. For example, Israel has 226 U.S.-supplied F-16 fighter and attack
jets, more than 700 M-60 tanks, 6,000 armored personnel carriers, and scores
of transport planes, attack helicopters, and utility and training aircraft, not to

The U.S. role in the
Israeli defense industry is

particularly significant
because Israel is also a

weapons-exporting nation.
This poses the constant
risk that technologies of

U.S. origin will be
transferred to other

countries.

mention innumerable bombs and tactical missiles of all
kinds. The IDF also has a wide array of munitions at
its disposal, including cluster bombs and incendiary de-
vices like white phosphorous.

In 2006 and 2007, U.S. Foreign Military Sales (FMS)
agreements worldwide totaled $37.20 billion.10 Israel,
with $2.06 billion in weapons imports, was the sixth-
largest U.S. weapons buyer for those two years—after
Pakistan ($3.66 billion), Turkey ($3 billion), Saudi Ara-
bia ($2.55 billion), the United Arab Emirates ($2.40 bil-
lion), and Greece ($2.35 billion).11

While not the largest FMF recipient, Israel is a more regular customer than
other nations; over the last ten years for which full data is available (FY 1997–
2007) Tel Aviv signed agreements for U.S. weapons imports worth $10.59
billion. Of the six biggest importers in 2006 and 2007, only Saudi Arabia,
with $10.7 billion in U.S. weapons purchased over the last ten years, signed
agreements worth more. Other nations’ purchases varied greatly from year to
year. Pakistan, for example, purchased more than 80 percent of its ten-year
total in U.S. weapons ($4.5 billion) in the two-year period 2006–2007. The
Pentagon has yet to tabulate the dollar value of total weapons transfers in
2008, but a glance at the proposed weapons sales suggests that it will be a big
year all around. U.S. arms sales offers to Israel last year included a proposed
deal for as many as 75 F-35 Joint Strike Fighters worth up to $15.2 billion;
nine C-130J-30 aircraft worth up to $1.9 billion; four littoral combat ships and
related equipment worth as much as $1.9 billion; and up to $1.3 billion in
gasoline and fuel for military aircrafts.

Given the dollar volume and the variety and capabilities of the U.S. weapons
systems annually provided to Israel, it is virtually guaranteed that when the IDF
engages in combat—be it in Lebanon, Gaza, or anywhere else—it will be using
U.S.-designed weapons systems that were either made in the United States or
produced in Israel under U.S. license (meaning that Israel is able to manufacture
and upgrade U.S. military technology domestically).

A SPECIAL RELATIONSHIP

The United States does not just transfer money and missiles to Israel; it
maintains with Israel a special relationship and the unique advantages that go
with it. The 2007 MoU spelled out one of the perks Israel has long enjoyed:
the ability to spend 26.3 percent of FMF on weapons systems manufactured
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10 JOURNAL OF PALESTINE STUDIES

domestically. For example, in FY 2009, Israel will receive $2.55 billion in FMF,
of which slightly more than $660 million can be spent on purchases from
Israeli defense contractors. When asked about this arrangement during the
August signing ceremony, Undersecretary Burns called it a “long-time” and
“unique” agreement. No other country is allowed to invest U.S. funds in its
own military industry. With that money, Israel has heavily invested in research
and development, resulting in Israeli systems like the Merkava tank.

As a close ally and preferred customer, Israel is eligible for what amounts
to custom-designed U.S. weapons platforms. The Israeli version of Lockheed
Martin’s F-16 fighter plane, known as the F-16I Sufa, is a good example of
this unique advantage. In November 2003, the first of a new batch of 102
F-16s built to Israeli specifications rolled off the production line in Texas, with
Israeli defense company Lahav providing customized avionics. At $45 million
per plane, the F-16I Sufa is part of a $4.5 billion deal between Lockheed Martin
and the Israeli government, although much of the money paid to the U.S.
manufacturer for the fighter planes will have originated as FMF.

The U.S. role in the Israeli defense industry is particularly significant because
Israel is also a weapons-exporting nation. This poses the constant risk that U.S.
technologies will be transferred to other countries. To cite just one example,
the Chinese Air Force flies a Jian-10 fighter plane that is almost identical to
the Israeli Lavi (or Lion), a joint Israeli-U.S. design based on the F-16. Although
the joint production of this fighter plane was canceled in 1987 because of
cost overruns, the design and technology ended up in Beijing.12 Indeed, Israel
is China’s second-largest weapons supplier after Russia. Despite close U.S.-
Chinese economic ties, the two nations remain military rivals, and most future
war scenarios imagined by Pentagon planners involve China as an adversary in
some way. The fact that Washington’s closest ally is assisting a “near peer” rival
to obtain high-tech weaponry should be a major worry. China’s own role as an
arms dealer is well known and roundly criticized in Washington. Just over a
decade ago, the United Nations Register of Conventional Arms disclosed that
China has passed on technology that was co-produced by Israel and the United
States to Iran and Iraq, among other nations.13

RESTRICTIONS AND PROCEDURES: THE ARMS EXPORT CONTROL ACT

By law, the U.S. government cannot transfer weapons and military aid to
any country without formal conditions or requirements, and Israel is not ex-
empt from these criteria. The most important regulations governing weapons
transfers and military aid arrangements are found in the 1976 Arms Export
Control Act (AECA). According to this act, foreign governments that want to
remain eligible to purchase U.S. defense articles, training, and services must
agree to use purchased items and/or training only for purposes that fall under
the rubrics of “internal security” and “legitimate self-defense”; for any other
use, they must secure the prior consent of the U.S. president.14
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AMERICAN MILITARY AID TO ISRAEL 11

The 1961 Foreign Assistance Act (FAA), often seen as a companion to the
AECA, regulates the provision of economic and military assistance to foreign
governments. Under the FAA, the executive branch and Congress can give
funds (in the form of grants or loans) to foreign governments for the purchase
of newly manufactured U.S. arms. The FAA includes language barring military
aid or arms sales to any country that shows a "gross and consistent" pattern of
human rights abuse, and it bars arms transfers and aid to specific countries.

While the AECA sounds like a strong law, a critical weakness is that it does
not clearly define “internal security” or “legitimate self-defense,” neither of
which is defined in earlier statutes or subsequent amendments, either. Rather,
the terms are interpreted on a case-by-case basis, which makes the statute nego-
tiable. In the case of Israel, the rule of thumb appears to be that if the IDF calls
a military action “legitimate self-defense,” the U.S. administration accepts that.

A May 2005 Congressional Research Service (CRS) report entitled “U.S.
Defense Articles and Services Supplied to Foreign Recipients: Restrictions on
Their Use” describes how the law works. In the event of an incident that could
violate the terms of the AECA, the president must “report promptly to the
Congress upon the receipt of information that a ‘substantial violation’ of the
AECA may have occurred.” This report triggers an investigation by the State De-
partment, which is then submitted to the president for judgment as to whether
the violation was substantial. If Congress disagrees with the president’s de-
termination, it can overrule it through a joint resolution. If it is determined
(either through the presidential report or a joint resolution of Congress) that
a “substantial violation” has occurred, “then that country becomes ineligible
for further U.S. military sales under the AECA.” However, the act allows the
president to veto a congressional decision rendering a country ineligible by
“certifying in writing to Congress that termination of such sales and deliveries
would have a ‘significant adverse impact on United States security’.”15

This lengthy process, involving the executive, Congress, and agencies
within the State Department, is rarely enforced—not surprising given the ab-
sence of codified definitions for key terms such as “internal security” and
“legitimate self-defense” and the inclusion of the clause allowing the president
to override AECA enforcement by invoking “adverse impact on U.S. security.”
In fact, according to the CRS May 2005 report, there have been no instances
in which a violation resulted in the termination of deliveries or other penalties
under the AECA.16 On the other hand, weapons sales and military aid transfers
have been suspended based on assertions that a country’s actions may have
violated the AECA and the FAA, with Argentina during the Falklands war being
a prime example.17

Although the AECA has never been used to suspend weapons transfers or
military aid to Israel,18 there have been brief suspensions based on other agree-
ments, thus demonstrating that U.S. leverage can be applied. At the time of
Israel’s 1982 invasion of Lebanon, the Reagan administration suspended all mil-
itary aid and weapons transfers to Israel after determining that Israel may have
violated the terms of a 1952 Mutual Defense Assistance Agreement (which
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12 JOURNAL OF PALESTINE STUDIES

included a commitment that U.S. military materiel and other assistance would
be used only to “maintain its internal security, its legitimate self defense . . .
and not undertake any act of aggression any other state”). A ten-week inves-
tigation into whether Israel was using weapons for “defensive purposes” was
launched. After Secretary of State Alexander Haig declared that one could “ar-
gue until eternity” about whether an incident involving the use of force was
offensive or defensive, the blanket ban was lifted. Nonetheless, a related ban
on cluster weapons exports remained in place for the next six years.

ARGUING UNTIL ETERNITY: THE ISSUE OF SELF-DEFENSE

The crux of U.S. weapons export policy, particularly with regard to Israel,
is encapsulated in Secretary Haig’s determination that the self-defensive na-
ture of a military act could be “argued until eternity.” What military actions
and reactions constitute “self-defense”? When does a military action become
offensive?

The UN Charter, signed by all UN member states, allows for acts of self-
defense “if an armed attack occurs against a Member of the United Nations.”
Article 51 further provides a mechanism for the UN Security Council to become
involved on the side of the attacked, and self-defense can continue “until the
Security Council has taken measures necessary to maintain international peace
and security.”19 In the best of circumstances, Security Council involvement
means that the claim of self-defense is subjected to outside (and hopefully
dispassionate) scrutiny, but the mechanism is seldom used.

Although the United States has a permanent seat on the UN Security Coun-
cil, its laws regulating the arms trade make no reference either to the UN
Charter language about self-defense or to the UN Security Council’s process
for determining whether a military act is defensive. Rather, in drafting laws
concerning weapons exports, the United States opted for ambiguous language
that is open to interpretation and provides for freedom of action, freedom of
export, and ultimately freedom from responsibility. Thus, although Israel has
initiated two wars with U.S. weapons in the past three years, there has been
no substantial effort by Congress or the president to suspend or ban exports
to Israel. On the contrary, the United States has actively continued to export
weapons and increase U.S. military aid in support of these military operations,
with Congress and the Bush administration explicitly asserting, without further
explanation, that the military operations were motivated by “self-defense.”

Thus the Reagan era suspension, however limited, is the firmest U.S. re-
buke to Israeli military action in the last quarter century.20 What propelled
the Reagan administration in 1982 to act? In an April 2008 report, analyst
Michael F. Brown with the Institute for Middle East Understanding cites con-
gressional pressure as “instrumental to President Reagan’s suspension deci-
sion.” Citing hearings in subcommittees of the House Committee on Foreign
Affairs—specifically the Subcommittees on International Security and Scien-
tific Affairs under Rep. Clement J. Zablocki (D-WI) and the Subcommittee on
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AMERICAN MILITARY AID TO ISRAEL 13

Europe and the Middle East headed by Rep. Lee H. Hamilton (D-IN)—Brown
comments that the kinds of “probing questions in a public setting” seen in
both hearings “are almost unthinkable today.” Writing in the context of the
2006 Lebanon war, he concludes that it “is of significant concern that the Con-
gressional oversight in 1982” exceeds present day oversight by a significant
margin.21

A closer look at the two recent instances of Israel’s use of U.S. supplied
weaponry—the 2006 Lebanon War and the 2008–2009 Gaza War—provides a
window onto the ways in which U.S. law has been ignored since the Reagan
administration.

Lebanon 2006
Perhaps the most controversial use of U.S.-supplied armaments in recent

years came during Israel’s summer 2006 war in Lebanon, a conflict sparked by
Hizballah’s capture of three Israeli soldiers on the Israeli-Lebanese border near
the occupied Shaba‘ Farms. Israel’s massive air strikes on Lebanese targets,
including key civilian infrastructure, soon gave way to a bloody ground war in
southern Lebanon between the IDF and Hizballah irregulars. Lebanese civilians
bore the brunt of the onslaught. In a study released a year after the 2006 war,
Human Rights Watch reported that Israel’s assault on Lebanon left at least
1,109 dead (of which approximately 860 were civilians), 4,399 injured, and an
estimated one million displaced,22 while Hizballah’s rockets were responsible
for the deaths of 55 Israelis, of whom 43 were civilians.23

The Israeli military extensively used cluster bombs in the 2006 Lebanon
operation. On initial use, the bombs scatter thousands of separate bomblets
over an area as large as several football fields. In Lebanon, 75 percent of the
bomblets detonated on impact, killing or maiming anyone in that area, but 25
percent failed to explode on impact, remaining as lethal ordnance long after
the end of the conflict. Because these weapons are indiscriminate (meaning
they are unable to distinguish between civilians and combatants) and because
they continue to kill after the cessation of hostilities, cluster munitions are
now the subject of a global ban known as the Cluster Munitions Convention,
which is part of international humanitarian law aimed at protecting civilians.24

The global ban has been endorsed by more than a hundred nations but not,
thus far, by either the United States or Israel.25

According to Human Rights Watch and other on-the-ground observers, the
majority of the cluster bombs used by Israel were of U.S. origin. The M77
submunition, for example, delivered by the Lockheed Martin’s Multiple Launch
Rocket System (MLRS), was widely used during the war. As many as one million
unexploded bomblets remained on Lebanese soil after the 2006 intervention,
posing an ongoing threat to civilians and impeding the resumption of crucial
economic activities such as agriculture and herding.

The IDF has repeatedly agreed to aid in the removal of unexploded ordnance
by providing the United Nations Interim Force in Lebanon (UNIFIL) with strike
data detailing the location of the cluster bombs. But as recently as March
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2009—almost three years after the war ended—the UN special coordinator for
Lebanon was again asking for the information.26 Since the end of the conflict,
Human Rights Watch estimates that there have been at least 200 casualties
caused by leftover cluster munitions.27

The impact of the use of these and other U.S.-origin weapons on civilians
caused an uproar throughout the world, especially when it came to light
that Israel was launching more cluster munition volleys into Lebanon even
while a cease-fire was being negotiated. According to Jan Egeland, the United
Nations’ chief humanitarian negotiator, “90 percent of the cluster bomb strikes
occurred in the last 72 hours of the conflict, when we knew there would be a
resolution." Egeland further called the strikes “shocking” and “immoral.”28

On 27 July 2006 the Center for Constitutional Rights, a leading U.S. nonprofit
legal organization, wrote to President Bush and Secretary of State Condoleezza
Rice as follows:

Defense articles provided to Israel are not being used for in-
ternal security or legitimate self-defense, as required by the
AECA. The AECA prohibits sales or deliveries to a country that
is in substantial violation of these authorized purposes. Rather
than stopping the supply of weapons to Israel, as required by
law, the United States Government is reportedly rushing ad-
ditional weapons to Israel—an act that will result in further
loss of innocent lives. [The Center for Constitutional Rights]
demands that you comply with your legal obligation to imme-
diately cease all sales and deliveries of those items to Israel.29

Responding to this and other expressions of concern, the State Depart-
ment did launch an investigation, but not the one demanded by the human
rights community. Rather, it was an investigation into whether Israel violated
confidential agreements with the United States that restrict Israel’s use of U.S.-
supplied cluster munitions to military targets.30 If nothing else, the investiga-
tion at least brought to light the existence of this secret U.S.-Israeli agreement
that explicitly banned the use of cluster bombs in civilian areas.

In January 2007, the State Department submitted its findings in a classified
report to Sen. Joseph Biden (D-DE), chairman of the Senate’s Foreign Relations
Committee, and to Rep. Nancy Pelosi (D-CA), speaker of the U.S. House of
Representatives. State Department spokesman Sean McCormack told reporters
that his agency found “likely violations” of the agreement but said that it was
up to Congress to take the next step.31

As the New York Times later reported, the investigation into possible vio-
lations had “caused ‘head-butting’” between “the Bureau of Political-Military
Affairs and the Bureau of Near Eastern Affairs at the State Department, as well
as Pentagon arms sales officials. Some officials ‘are trying to find a way to not
have to call this a substantial violation,’ an unnamed official was quoted as
saying.”32 The determination of a “substantial violation” could have resulted
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AMERICAN MILITARY AID TO ISRAEL 15

in a fine levied against Israel or a cessation of transfers. There was no follow-
up, and Israel was soon to be embroiled in another conflict that, once again,
involved the use of U.S. weapons against civilian populations.

Gaza 2008–2009
The IDF launched its Operation Cast Lead invasion of Gaza on 27 December

2008, more than three years after Israel unilaterally withdrew settlers and
troops from the Strip in late summer 2005 (but retained total control of all entry
points) and about eighteen months after Israel imposed a draconian economic
blockade on the territory. The Strip had been prey to grave humanitarian
hardship since Israel’s economic blockade imposed on the territory after Hamas
won the Palestinian legislative elections in January 2006.

As in Lebanon, the vast majority of the casualties were civilian. Gaza is
one of the most densely populated regions in the world, with 1.5 million
people occupying a narrow strip between the sea and Israel. The Associated
Press reported that in the attacks, "children are paying the price . . . [And]
the broad range of Israel’s targets—police compounds, fire stations, homes of
militants, Hamas-run mosques and university buildings—means most shelling
is occurring in residential areas."33 Richard Falk, the UN special rapporteur for
human rights in the occupied territories, asserts that of the 1,434 Palestinians
killed in Gaza, 960 were civilians, including 121 women and 288 children.34

By contrast, the total toll of 13 Israeli deaths included 2 Israeli civilians, and of
the 11 IDF soldiers killed, 4 were killed by “friendly fire.”35

Once again, U.S.-supplied weapons were used to carry out the assault; given
the predominance of U.S.-supplied platforms and munitions in Israel’s arsenal,
it could not have been otherwise. The CRS’s February 2009 review of the
conflict lists a number of the U.S. weapons platforms used in Operation Cast
Lead, including “F-15 and F-16 aircraft [and] Apache helicopters.”36 Human
Rights Watch’s list of the U.S. systems deployed by Israel is far more extensive,
including Cobra helicopters and American made 30 mm (HEDP) rockets and
American made 120 mm (HEAT) missiles.37

While U.S. criticism of cluster weapon use in 2006 may have reduced the
use of the weapons in Operation Cast Lead, human rights groups documented
Israel’s use (or suspected use) of a wide array of controversial munitions
including antipersonnel and bunker busting munitions, flechette rounds, white
phosphorous, and depleted uranium.38

Ignoring the disproportionately civilian death toll, President Bush stated on
5 January 2009 that “the situation now taking place in Gaza was caused by
Hamas,” adding that “Israel has obviously decided to protect herself and her
people.”39

SELF-DEFENSE?

In both the 2006 and 2008–2009 military operations, members of the Israeli
government and military justified actions by invoking the right of self-defense.
The U.S. Congress and president essentially went along. In 2006, the State
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Department investigated the use of cluster bombs, but there was no follow-
up of its finding that Israel had likely violated its secret agreement with the
United States, and Congress did not push for an AECA investigation at the
time.

In the aftermath of Operation Cast Lead, on the other hand, only a single
voice in Congress publicly called for an investigation: In a 5 January 2009 letter
to Secretary of State Condoleezza Rice, Rep. Dennis Kucinich (D-OH) asserted
that

[N]o nation is immune from the legal conditions placed on
the receipt of U.S. military assistance. I believe that with the
current escalation of violence in Gaza, a legal threshold has
been reached, warranting a presidential examination and re-
port to Congress. I hereby request an examination of Israel’s
compliance with the provisions of the Arms Export Control
Act of 1976.40

His call met with no response. Indeed, very few members of Congress ob-
jected to the characterization of 2008–2009 Operation Cast Lead as “legitimate
self defense.”

On the contrary, as the Palestinian civilian death toll in Gaza mounted,
both the House and Senate passed nonbinding resolutions overwhelmingly
supporting Israel’s offensive. The name of the House resolution is telling:
“Recognizing Israel’s Right to Defend Itself against Attacks from Gaza, Reaf-
firming the United States’ Strong Support for Israel, and Supporting the Israeli-
Palestinian Peace Process.” The measure passed by a vote of 390 for and 5
against, with 22 representatives voting “present.” The five “nay” votes were by
Kucinich, Maxine Waters (D-CA), Gwen Moore (D-WI), Nick Rahall (D-WV),
and Ron Paul (R-TX).41 A similar resolution passed in the Senate by unanimous
consent.42

The validity—legal and moral—of Israeli and American self-defense rhetoric
to justify the aggressive war is greatly undermined by two key factors:
the disproportionate nature of the use of force, and the fact that mil-
itary action was premeditated and awaiting a trigger. Kucinich’s letter
touches on the first of these issues: “Israel’s most recent attacks neither
further internal security nor do they constitute ‘legitimate’ acts of self-
defense. They do, however, ‘increase the possibility of an outbreak or es-
calation of conflict,’ because they are a vastly disproportionate response to
the provocation, and because the Palestinian population is suffering from
those military attacks in numbers far exceeding Israeli losses in life and
property.”

Premeditation would also seem to nullify any claim to self-defense. In a
lengthy working paper for the Social Science Research Network, Victor Kattan,
a fellow at the British Institute of International and Comparative Law, focuses
on “Israel’s bombardment, blockade, and subsequent invasion of southern
Lebanon” in summer 2006 to question how an attack can be both self-defense
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and premeditated. To make his point, he cites the 8 March 2007 testimony
of Israeli prime minister Ehud Olmert to the Winograd Commission, set up
by the Israeli government to investigate Israel’s prosecution of the Lebanon
war. According to Olmert, his administration had decided “at least four months
in advance” of the [2006] operations that any kidnap of Israeli troops on its
borders would trigger war.43 As for the recent Gaza war, the evidence that
Operation Cast Lead was planned well in advance and just awaited a strike
from Hamas to set it in motion is similarly convincing. Writing in Ha’Aretz,

analyst Barak Ravid cites sources within the Israeli defense establishment as
stating that “Defense Minister Ehud Barak instructed the Israel Defense Forces
to prepare for the operation over six months ago, even as Israel was begin-
ning to negotiate a cease-fire agreement with Hamas.” Preparations included
intelligence gathering that mapped out “Hamas’ security infrastructure, along
with that of other militant organizations operating in the Strip.” The political
establishment also waged a disinformation campaign that slowed and confused
civilian evacuation and lured Hamas political and security personnel back into
the region.44

WHAT NOW?

Why doesn’t the United States hold Israel accountable to the laws regulating
the use of U.S.-supplied weaponry or even (in the case of cluster munitions)
to the bilateral special agreements on their use? For weapons export policy,
the problem isn’t so much a lack of legal restrictions and regulations, although
these could be stronger and less subject to interpretation and political manip-
ulation. The problem is that the United States is unwilling or unable to enforce
those laws when it comes to Israel. And what allows the White House and
Congress to turn a blind eye to Israel’s undisputed use of U.S. military hard-
ware and technology in situations where civilians are the main victims is the
argument of “self-defense.”

The Bush administration’s circumvention of U.S. weapons law is consistent
with its misappropriation of “self-defense” into the doctrine of preemptive
warfare in Iraq and elsewhere. Thus, when Washington’s closest ally justifies
its indiscriminate volleys against civilian populations as self-defense, asserting
that its internal security hangs in the balance when three IDF soldiers are
captured or when crude rockets fall on some border towns, Washington goes
along.

Indeed, the response is not just passive acceptance, but active support
for military missions using U.S. weaponry that kills civilians. During the IDF’s
thirty-three–day assault on Lebanon in 2006, the Pentagon’s Defense Security
Cooperation Agency complied with an Israeli request for jet propellant fuel
and other military fuels worth up to $210 million. In describing this deal, the
Pentagon’s news release noted that “The proposed sale of the JP-8 aviation
fuel will allow Israel to maintain the operational capability of its aircraft
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For weapons export
policy, the problem isn’t so

much a lack of legal
restrictions and

regulations . . . but rather
that the United States is
unwilling or unable to

enforce those laws when it
comes to Israel.

inventory. The jet fuel will be consumed while the
aircraft is in use to keep peace and security in the
region.”45 As for Operation Cast Lead, two days af-
ter the assault was launched, the Jerusalem Post re-
ported that the Israeli air force was using recently de-
livered GBU-39 bombs (250-pound GPS-guided bombs
manufactured by Boeing, capable of penetrating more
than 3 feet of reinforced concrete)46 to penetrate
Hamas’s underground rocket launcher sites.47 The
United States also tried to transfer new weaponry
in the midst of the operation: According to a 9
January 2009 Reuters report, the United States had

tried to hire a merchant ship to transport hundreds of tons of U.S. arms from
Greece to Israel.48

In the cases of the Lebanon and Gaza wars, active U.S. support was forth-
coming and its laws circumvented because punishing Hizballah and curbing
Hamas are political goals shared by Tel Aviv and Washington. The real ques-
tion, however, is whether active support for Israel’s wars depends on shared
interests or political ends, or whether such support is an unalterable given
whatever the circumstances. This is a question that will dog all future U.S.
administrations regardless of their intentions.

Recently, the United States elected a new president who has unequivocally
signaled his determination to depart from the path set by his predecessor,
particularly with regard to foreign policy. Whether Barak Obama will be able
to take the high road and stick to the letter and spirit of U.S. and humanitarian
law is an open question. So far, he has in no way questioned U.S. support for
Israel, though the election in Israel of a right-wing government under Likud
hard-liner Benjamin Netanyahu, who openly opposes a Palestinian state, has
raised speculation about possible bilateral tensions. The Philadelphia Bulletin,
for example, recently reported that the Obama administration may be using
weapons shipments as a bargaining chip, delaying shipments “amid a brewing
dispute between the U.S. and Israel over establishing a Palestinian state in the
West Bank.”49 This move, as the Obama administration prepared to welcome
Prime Minister Netanyahu to the White House in mid-May, could be an indica-
tion of the new president’s commitment to play hardball in seeking peace in
the Middle East.

But the political pressures aligned against a rethinking of U.S. policy
toward—and uncritical support for—Israel are deeply entrenched and on the
offensive. There are also financial pressures from a U.S. military industrial
complex accustomed to billions of dollars in sales to Israel and other Middle
Eastern nations locked in a seemingly perpetual arms race with each other,
but all buying American and using FMF to pay the bills.

What is certain is that whatever efforts will be deployed for achieving peace
in the region, in order for them to be taken seriously they will have to be

This content downloaded from 23.235.32.0 on Sun, 29 Nov 2015 21:16:45 PM
All use subject to JSTOR Terms and Conditions

http://www.jstor.org/page/info/about/policies/terms.jsp


AMERICAN MILITARY AID TO ISRAEL 19

accompanied by a review of U.S. security assistance that brings it under the
scrutiny and rigors of U.S. law. Otherwise, Israel will continue to receive the sig-
nal that it can do whatever it wants. And no peace will come from that stance.
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