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Preface

In October 2002, the authors of this book met at the headquarters of
Defence for Children International/Palestine Section (DCI/PS) in
Ramallah to discuss projects in support of Palestinian children’s
rights. Following this discussion, we decided to move forward on the
idea of a book on Palestinian child prisoners that DCI/PS had been
considering for some time.

Although drawing on the work of many local and international
human rights organisations, the authors have attempted to present
an analysis of how the practice of incarceration - particularly of
children - fits into the overall system of occupation. This book thus
approaches the issue of child prisoners from a political perspective.
We examine the central role the arrest and detention of Palestinian
children plays within the overall strategy of the Israeli occupation.

Each of the authors was a staff member or volunteer with DCI/PS at
some stage between 1999 and 2003. During that period we developed
a level of expertise on the issue through research and advocacy work
and, most important, by learning from the experience of our
colleagues, many of whom were former child prisoners themselves.

The work of DCI/PS began in 1992 as a local response to the gross
and systematic violations of Palestinian children’s rights resulting
from Israel’s occupation. A local human rights activist, Rifat Kassis,
established a committee as part of the developing international child
rights movement and through a belief in the importance of bringing
the international movement to the local level. In June 1992, the local
committee was granted approval to establish an independent section
of the Geneva-based Defence for Children International, with a
mandate to promote and defend children’s rights in the Occupied
Palestinian Territories.

Initially DCI/PS focused on offering legal aid to Palestinian child
political prisoners, a response to the waves of child arrests that char-
acterised the first Intifada. However, it was clear that a broader
approach to the issues was needed, as the impact of imprisonment
on children extended beyond the period of detention. Consequently,
in 1994 the organisation launched a counselling project to work with
released detainees and assist their reintegration into Palestinian
society. Since then DCI/PS has complemented these programmes

viii



Preface ix

with wide-ranging advocacy efforts designed to increase international
awareness and mobilise opposition to Israel’s practice of imprisoning
Palestinian children.

In September 2001 DCI/PS launched an international campaign,
Freedom Now!, demanding the release of all Palestinian child political
prisoners. The campaign has received broad international support
from organisations and individuals around the world. This book
should be viewed as a continuation of the basic aims of the campaign:
to raise international awareness and understanding of the issue of
Palestinian child political prisoners and secure their release.

The arrest of children within the context of military occupation
prompted DCI/PS to adopt a comprehensive approach to the issue of
Palestinian child rights, since imprisonment is not the sole trauma
that Palestinian children will sustain during their childhoods. The
very poor child rights situation in the Occupied Palestinian Territories
(OPT) is a function of a political situation that results in simultane-
ous violations of children’s rights on a daily basis and a low level of
awareness and enforcement of children’s rights, locally and interna-
tionally. Accordingly, as support for the organisation increased, its
work expanded to include other spheres: documenting and
addressing violations of children’s rights on all levels and by all
actors, working directly with children to empower them and provide
a venue for their voices to be heard, building awareness among the
local community of children’s rights, developing the capacity of local
professionals through training, working to institutionalise child
rights within the legal system of the Palestinian Authority, and
engaging in advocacy efforts at the international level.

This book is a culmination of, and testament to, the work of
DCI/PS. At present, DCI/PS is the sole Palestinian child rights organ-
isation and the only human rights group working specifically to offer
legal advice and support for Palestinian children in detention. Much
of the information and many of the case studies drawn upon in this
book are based upon DCI/PS documentation.

For these and many other reasons, the authors owe a deep debt of
gratitude to the tireless work of DCI/PS staff over the last ten years.
This book would not have been possible without these individuals,
in particular, George Abu Zulof, Nasser Atallah, Ayed Abueqtaish,
Riad Za’qiq, Hashem Abu Mari’a, Museika Obeid, Khaled Quzmar,
Renad Musleh, Sanaa Anfous, Samah Darwish, Ayyad Wafeq, Cat
Hunter, Annelien Groten, Daoud Dirawi, Younis Daragmeh, Adnan
Rabi and Mohammed Na’amneh. DCI/PS child rights attorney Daoud
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Dirawi was at the forefront of the authors’ minds while drafting the
manuscript, as he was arrested, interrogated and severely tortured
by Israeli authorities in February 2003. As of November 2003, he
remained imprisoned without charge or trial under an administrative
detention order.

It is hoped that the information and analysis presented in this
book will help raise awareness of the extremely difficult circum-
stances in which DCI/PS staff operate. All of the royalties from this
book go towards supporting the work of DCI/PS in defending
Palestinian child detainees and working with children who have
been released from prison.

Many other organisations have offered valuable support and advice
in the writing of this book. Staff of Addameer Prisoners Support and
Human Rights Association, one of the main organisations represent-
ing Palestinian detainees in the West Bank and Gaza Strip, read earlier
chapters of this book and agreed to be interviewed, as did the Israeli
organisation, Hamoked. The Israeli Information Centre for Human
Rights in the Occupied Territories, B'Tselem, and Physicians for
Human Rights Israel provided useful background information. The
Gaza Community Mental Health Programme provided helpful access
to their research on the psycho-social effects of imprisonment.

Much of the information about the experience of lawyers working
within the military court system and with Palestinian detainees is
drawn from interviews conducted with both Palestinian and Israeli
lawyers. These lawyers work in extremely difficult conditions and
this book is in part testament to their efforts. In particular, the
authors would like to thank the attorneys Khaled Quzmar, Sahar
Francis, Tamar Pelleg, Leah Tsemel and Andre Rosenthal for their
time and patience. DCI/PS attorney Khaled Quzmar and Addameer
attorney Sahar Francis spent many hours assisting the authors in
understanding the complex and confusing system of military courts
and orders.

The authors would like to thank the many individuals who read
and contributed useful suggestions to earlier versions of the
manuscript. Lori Allen, Roberta Cecchetti, Hanan Elmasu, Nadya
Engler, Lisa Hajjar, Emma Hanieh, Ala Jaradat, Stephanie Koury,
Cailin Mackenzie, Miryam Rashid and Omar Yassin all provided
valuable input and support during the writing of this book. Peter
Huff-Rouselle generously donated his time to edit the manuscript
prior to submission to the publishers. We would also like to thank
Bailasan and the Applied Research Institute-Jerusalem who supplied
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us with sketches and maps. While greatly appreciative of the
assistance of these and others, the authors assume full responsibility
for any errors.

Each of us has personally experienced daily life under occupation
and it has left an indelible mark on our lives. This experience has
increased our awareness of the challenges facing Palestinian civilians,
particularly children, and engendered an immeasurable level of
respect for Palestinians who continue to struggle for freedom with
dignity in spite of repeated assaults on their humanity. We hope that
this book will both contribute to the historical record and increase
wider understanding of the just cause of the Palestinian struggle and
the enormous obstacles Palestinian people face on a daily basis. The
authors are absolutely convinced that the Palestinian people will one
day triumph and be free.
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Administrative Detention: In Israel’s case, the practice of detention
without charge or trial. It is justified on the grounds of ‘emergency’
situations and based on ‘secret’ evidence that neither the detainee nor
his/her attorney is allowed to review. In Israel and East Jerusalem
administrative detention orders are issued by the Minister of Defense;
in the West Bank and Gaza Strip they are issued by military
commanders. An administrative detention order is issued for a
specific period of detention, to a maximum of six months. The order
can be renewed before expiration and continued indefinitely. Some
detainees have been kept for years under administrative detention.

Areas A, B, and C: The Oslo Accords divided the West Bank into
three categories. In Area A, the Palestinian Authority held full respon-
sibility for internal security, public order and civil administration.
In Area B, the Palestinian Authority held civil authority and respon-
sibility for public order for Palestinians and Israel had overriding
security control. In Area C, Israel held sole responsibility for security
and public order and some control of civil issues was transferred to
the Palestinian Authority. As of September 2000 Area A consisted of
17.2 per cent, Area B 23.8 per cent, and Area C 59 per cent. A similar
division of powers occurred vis-a-vis the Gaza Strip. The Palestinian
Authority controlled approximately two-thirds of the area, with Israel
remaining in control of one-third. The Accords gave Israel ultimate
security control over all areas, should it choose to exercise it.

‘Best Interests’ Principle: A major child rights principle that places
a child’s welfare above all other considerations in actions concerning
children.

Canteen: A facility available in some Israeli prisons from which
detainees can purchase a limited range of food and other necessities.

Checkpoint: A permanent or temporary roadblock staffed by Israeli
soldiers through which individuals, who must present identification,
must pass in order to cross from one area to another. Checkpoints are
the means by which Israel controls movement of persons and goods
in the OPT. They exist within the OPT and between these areas and
Israel. Checkpoints are randomly closed and passage through many
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of them by Palestinian residents of the West Bank and Gaza Strip
requires an Israeli-issued permit.

‘Child’: According to the UN Convention on the Rights of the Child,
a child is any individual under the age of 18 years.

Child Rights: Child rights are a specific group of human rights
afforded to persons under 18 years old. Like human rights, they are
universal, meaning that they apply to all children everywhere. See
Convention on the Rights of the Child (CRC) below.

Closed Military Zone: An area that the Israeli military has declared
off-limits through a military order. Entrance to these areas is restricted
for everyone including foreign journalists, diplomatic and UN staff.

Closure: An Israeli government policy, implemented by the military,
in which checkpoints are placed around a particular area and all
movement in and out is prevented. Closures can be temporary,
lasting a few hours or days, or permanent. There is a permanent
closure on the West Bank and Gaza Strip. Movement by Palestinian
residents of these areas into Jerusalem or Israel is prohibited unless
they possess a permit issued by the Israeli military.

Collaborator: A Palestinian recruited by the Israeli authorities to
provide information on individuals or activities from amongst their
community.

Committee Against Torture: The UN body charged with monitoring
implementation of the UN Convention Against Torture by State
Parties. Like the Committee on the Rights of the Child, its members
are independent experts in their field, rather than representatives of
their respective governments.

Convention on the Rights of the Child (CRC): A human rights
treaty adopted by the United Nations General Assembly on 20
November 1989. The CRC outlines specific rights for children and
provides measures of protection. It is the most widely ratified human
rights treaty — only two countries, the United States and Somalia,
have failed to ratify it. Implementation of the treaty by State Parties
is monitored by the UN Committee on the Rights of the Child.

Curfew: A practice of the Israeli army in which residents of an area are
forbidden from moving outside their houses for an indefinite period
of time. The threat and use of force is used to implement curfews.
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‘Deprived of Liberty’: An umbrella term used to refer to persons,
including children, who are institutionalised, incarcerated, or
otherwise forbidden from leaving a particular place by order of an
administrative, judicial, or other public authority.

Detention Centre: A facility under the control of either the Israeli
military or police to which children are taken immediately following
their arrest. These are supposed to be temporary holding centres and
are generally located in Israeli settlements, military camps or police
stations.

Fourth Geneva Convention: One of four Geneva Conventions of
1949, it addresses the protection of civilian persons in time of war,
armed conflict and occupation. It is a major cornerstone of interna-
tional humanitarian law and a primary legal reference for Israel’s
occupation.

Held Pending Trial: Term for persons held in detention while
awaiting completion of their trial.

Intifada: An Arabic word literally meaning ‘shaking off’ used to
describe Palestinian uprisings against the Israeli occupation. The first
Intifada began in 1987 and ended around 1993. The second Intifada
began in September 2000 and is also referred to as the ‘Al Agsa’
Intifada. Other smaller-scale uprisings throughout Palestinian history
have also been referred to as Intifada.

Israel Defense Forces (IDF): Official name of the Israeli military.
Given that many actions of the IDF are ‘offensive’ rather than
‘defensive’ in nature, many do not use this term, referring instead
to the Israeli military or army.

Israel Prison Service (IPS): The body in charge of administering
Israeli prisons under the control of the Ministry of Public Security.
These prisons hold Israeli civilians as well as Palestinians accused of
criminal and political offences.

Israel Security Agency (ISA): Also known as the Shabak or Shin
Bet, and formerly titled General Security Service (GSS), the ISA is a
domestic agency that reports directly to the Israeli Prime Minister.
Details of its structure and activities are kept secret, but it is known
that the ISA is responsible for intelligence gathering and covert
operations in the OPT, recruitment of collaborators and interroga-
tion of Palestinians in serious cases, among other activities. In
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practice, the ISA is the most senior body in the hierarchy of the
Israeli occupation.

Israeli Civil Administration: The governing body responsible for
functions related to civilian, rather than strictly military, matters vis-
a-vis Israel’s control of the OPT. It was established by the military in
1981, and, despite its name, operates under the control of the Israeli
military.

Israeli Civil Law: The body of law applying to Israeli citizens,
including Israeli settlers living in the OPT.

Israeli Military Intelligence: A branch of the Israeli army which is
sometimes responsible for the interrogation of Palestinians.

Military Court: Courts operating in the OPT which enforce military
orders and are presided over by a military judge. Except in extremely
unusual circumstances, Palestinians arrested in the OPT and charged
with a political offence are brought before one of these courts.

Military Government: The governing body established by Israel
following its occupation of the West Bank and Gaza Strip in 1967.

Military Orders: Edicts issued by the Israeli Military Commander of
the OPT that function as law and govern every aspect of Palestinian
life. Military orders are issued under separate numbering systems for
the West Bank and Gaza Strip, though the content is largely the same.
Military orders become applicable immediately following their
issuance and are frequently revised.

Military Prison: Prisons under the control of the Israeli Ministry of
Defense.

NIS: Israeli currency, short for New Israel Shekel.

OPT: Occupied Palestinian Territories, a term used to refer to the
Palestinian territories of the West Bank, East Jerusalem and Gaza
Strip, occupied by Israel in 1967. Also referred to as the ‘occupied
territories’. Although East Jerusalem is occupied territory, Israel
applies a different legal code there. Consequently, some general
references to the OPT exclude East Jerusalem.

Oslo Accords and Oslo II: Oslo Accords refers to the numerous
agreements signed between the Palestine Liberation Organisation
and the Israeli government beginning with the signing of the
Declaration of Principles on Interim Self-Government Arrangements, in
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September 1993. The Palestinian—Israeli Interim Agreement on the West
Bank and Gaza Strip, commonly referred to as Oslo II, was signed in
September 1995.

Palestinian Authority (PA): A body established in 1994 to administer
those areas from which Israel redeployed following the Oslo Accords.
The leadership of the PA is intertwined with that of the Palestine
Liberation Organisation (PLO) and is largely staffed by Palestinian
returnees who had been living in exile prior to the Oslo Accords.

Permit System: Israel’s system that requires Palestinians to apply for
Israeli permission to undertake numerous tasks, including movement
within and outside of the West Bank and Gaza Strip and into
Jerusalem or Israel.

Post-Traumatic Stress Disorder (PTSD): A psychological disorder
affecting those who have experienced severe traumatic episodes.

‘Security’ Prisoner: Term used by the Israeli authorities to describe
a prisoner arrested for any action deemed likely to threaten Israel’s
security.

Settlements: Areas where Israeli citizens have settled in the OPT on
confiscated and expropriated Palestinian land. Settlements are illegal
under international law.

Shabeh: An Arabic word referring to a particular form of torture,
position abuse, in which prisoners are tied in painful positions,
fettered to walls or small chairs that force them to contort and cramp
their bodies for extended periods of time. Long-term damage to
internal organs, joints and limbs can result from this form of abuse.
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Framework and Context






1
Introduction

Three more people in masks came into the room. They blindfolded
me, put a hood over my head...they kicked and slapped me. They
beat me with a plastic pipe and whatever they could get their
hands on. I couldn’t see anything because I was blindfolded. I just
felt the blows. That lasted ten to fifteen minutes...Later they stood
me on a chair and told me to grab a pipe that was fixed to the
wall. They removed the chair from under me and left me hanging
in the air, with my handcuffed hands holding onto the pipe and
the weight of my body, hanging in the air, drawing my hands
downwards. They left the roomtl

Isma’il Sabatin, 17 years old

They reached the detention centre at around 2 a.m. and Israeli
soldiers took Rami directly to interrogation. During his interroga-
tion Rami was severely kicked and punched by the soldiers, he was
not allowed to sleep, and was tied to a small chair in a contorted
position for a long time. He had ice-cold and hot water alterna-
tively poured over his body. At one point during his interrogation
Rami was forced to stand on one foot, and when the interrogator
told him to confess and Rami refused, saying he had nothing to
confess to, the interrogator began beating him on his standing leg.
Another time they forced Rami to walk from one room to another,
blindfolded, until he stumbled into some stairs and fell downt2

Concerning Rami Zaoul, 16 years old

The interrogations of 17-year-old Isma’il Sabatin and 16-year-old
Rami Zaoul parallel those of the nearly 2,000 Palestinian children
from the OPT whom the Israeli authorities have arrested over the
last three years. Some of these children are briefly detained, beaten
or otherwise maltreated, and then released. Isma’il, who confessed
to throwing stones after he was tortured for several hours, spent
seven months in a military prison. Others, like Rami, may spend
years there.
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As of June 2003 Israeli forces had arrested over 1,900 Palestinian
children since September 2000, the beginning of the current
Palestinian uprising. At various points over the last three years
Palestinian children have constituted 10 per cent of all Palestinian
detainees. At the beginning of 2003 Israeli detention centres or
prisons held approximately 350 Palestinian children, four times the
number prior to September 2000.

This book defines children as individuals under the age of 18,
following the internationally accepted definition codified in the
United Nations Convention on the Rights of the Child (CRC). While
this age group overlaps with the initial stages of youth or adolescence,
international law affords them special rights, recognising their vul-
nerability and dependency on adults. Israel signed and ratified the
CRC in November 1991, and applies this definition to Israeli citizens.

We define as child political prisoners all children arrested by the
Israeli authorities and either accused of offences against the
occupation or detained during arbitrary mass arrests of Palestinian
malestd In the vast majority of cases, these children are accused of
throwing stones at soldiers or at Israelis who have illegally settled in
the West Bank, East Jerusalem and Gaza Strip.

In 2002 around one-fifth of child prisoner cases handled by
Defence for Children International/Palestine Section (DCI/PS)
involved children aged 13 and 14 years with the remainder between
15 and 17 years. Historically, the Israeli military and police have
targeted children aged between 12 and 17, although at times children
as young as nine are arrested.

Since the Israeli occupation of the West Bank and Gaza Strip in 1967,
there have been two major population uprisings, the first beginning
in 1987 and ending in 1993, the second beginning in September 2000,
and still ongoing in mid-2003. Intifada, an Arabic word literally
meaning ‘shaking off’, is the popular term for these uprisings.

The arrest and detention of Palestinian children is not a new
phenomenon. It is estimated that at the beginning of the first Intifada
in 1987, Israel arrested more than 2 per cent of all Palestinian
children between the ages of 9 and 17 and held them for varying
periods of timet¥ The last four years have seen a sharp increase in
arrests, in tandem with a general increase in violations of Palestinian
children’s rights.

Israel’s policy of arresting Palestinian children entered a new phase
in March/April 2002, when Israeli forces launched an invasion of all
Palestinian towns in the West Bank, dubbed ‘Operation Defensive
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Shield’ by the Israeli military. Israeli forces placed prolonged curfews
on Palestinian cities and carried out mass arrest campaigns. During
these curfews, Israeli troops drove through Palestinian towns and
villages ordering from loudspeakers that all Palestinian males aged
14-60 leave their houses and gather in nearby locations such as
schoolyards and football fields3 The majority of those detained were
released within a few days, but many were to spend prolonged
periods of time in detention.

The year 2002 also saw the first death in custody of a Palestinian
child in many years. Seventeen-year-old Murad ‘Awaisa died from
gunshot wounds while Israeli soldiers held him in detention on 31
March 2002. Murad’s death occurred after the soldiers raided his
family’s apartment and detained Murad in another apartment in the
building. Murad was seriously ill and had undergone three
operations for hydrocephalus (water on the brain). His naked body
was found dumped outside the apartment building the morning
following his death. Hospital workers could not reach cemeteries
because of the Israeli-imposed curfew. Murad was buried in the car
park of the Ramallah hospital on 3 April 2002, along with others
whom the Israelis killed during the invasion. While Murad was
buried, his father and brothers were being held in detention in a
nearby Israeli military camp-8

CHILD PRISONERS: A MAP THROUGH THE SYSTEM

Most arrests of Palestinian children are made at checkpoints, on the
street, or at their homes by heavily armed Israeli soldiers in the
middle of the night. The soldiers take them to detention centres in
Israeli settlements or military camps. Often neither they nor their
families know where they have been taken, and they are denied
lawyer and family visits.

In the detention centre, the children are interrogated. This almost
always involves some form of torture or abuse, including sleep and
food deprivation, threatening language, beatings with heavy batons,
being punched and kicked, as well as being tied in painful and
contorted positions for long periods of time (known as ‘position
abuse’ or in Arabic, shabeh).

Following interrogation, the Israeli authorities bring the children
before a military court. These courts, generally located in Israeli
settlements, do not operate according to Israeli civil law but under
a set of Israeli military orders designed to provide a legal framework
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for the occupation. Contrary to international guidelines, there are
no juvenile courts, no specifically trained juvenile judges, no
probation officers, and no special police officers to deal with the
interrogation and detention of children.

Military personnel, who may not possess legal training-2 preside
over these courts. Israel employs two distinct bodies of law, one for
Palestinian children from the West Bank and Gaza Strip, and another
for Israeli children. Israeli children are afforded a much greater degree
of rights, generally in line with international law. Discrimination is
an entrenched part of the Israeli legal system.

After sentencing, the Israeli authorities incarcerate most Palestinian
children in prisons inside Israel itself. Children are sent to two types
of prisons. Male children under 16, and all girls, are sent to those
under the jurisdiction of the Ministry of Public Security, adminis-
tered by the Israel Prison Service. Males aged 16 and 17 go to prisons
run by the Ministry of Defence. This distinction is pursuant to Israeli
Military Order No. 132, which treats Palestinian children aged 16
and 17 as adults. This military order — as with all others — is applied
only to Palestinian residents of the West Bank and Gaza Strip, not to
Israeli settlers who live in these areas. The prison in which children
are placed is determined by their age at the time of arrest.

In 2000 the Israel Prison Service reinstated a policy of locking some
Palestinian children up with Israeli juvenile prisoners= This practice
often exposes Palestinian children to danger at the hands of Israeli
prisoners, in which the prison authorities typically refuse to
intervene. Palestinian child detainees have described many serious
violations, including attempted rape, physical abuse and the theft
of personal possessions by Israeli prisoners.

Child prisoners are regularly denied visits from lawyers and from
family members. Owing to the permanent ‘closure’ that has been
imposed on the Gaza Strip since 1989 and on the West Bank since
1993, Palestinian residents of the occupied territories must obtain
permits in order to enter Israel. Many Palestinians are denied permits
and, during periods of heightened political tension, permits that
have been issued are often revoked. Since October 2000 family visits
to imprisoned Palestinian children from the West Bank and Gaza
Strip have been almost impossible.

When a Palestinian child is imprisoned, their entire family and
community are affected. The fabric of family life is torn apart. In
addition to the psychological toll, there is also a heavy physical and
financial burden. Lives revolve around court appearances and
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attempts to secure family visits. Families spend many hours trying
to obtain the required permit and, if they succeed, need many more
hours for the bureaucratic procedures involved in the brief 30-
minute visit.

The arrested children generally come from large, poor families,
and many of them live in isolated villages or refugee camps=2 Their
families, already strapped for funds, find it difficult to pay legal fees
and court fines, and to provide extra money to their imprisoned
child. For friends and colleagues of the child and their family, plans
must be put on hold or worked around. The life of everyone who
knows the child is affected in some way.

Child rights organisations, counsellors and psychologists have
documented the impact of prison on children after their release.
Those working with child detainees have observed the widespread
presence of severe Post-Traumatic Stress Disorder (PTSD). The psy-
chological effects of torture and imprisonment are compounded by
the practical obstacles the children face after release from prison.
These include gaps in education, chronic unemployment and diffi-
culties obtaining the permits for travel and movement that are so
integral to Palestinian life under occupation.

CHILD DETENTION: CONTEXT AND LOGIC

Prison is a central feature of Palestinian life. Since 1967 over 600,000
Palestinians have spent time in prison. At various periods the number
of Palestinian political prisoners per capita held by Israel has been
among the highest in the world. Almost every family has a male
member who has been arrested at some point. Every year, the Israeli
army or police arrest and detain hundreds of Palestinian children™®

Consequently, the prison experience is a cornerstone of the
Palestinian national narrative. Palestinians have written thousands
of songs, poems and stories about it. Prisoners play a leading role in
the Palestinian political process, and leaders outside of the prison
regularly consult them. As political negotiations between the
Palestinians and Israel resumed in May 2003, the issue of prisoners
was high on the agenda.

Yet the approach to this issue, particularly from international
bodies, tends to concentrate on humanitarian aspects. Conditions
inside prisons, the use of torture, and the practice of ‘administrative
detention’ without trial or charge, figure prominently on the agenda
of human rights organisations. They rarely place imprisonment in a
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political context. They seldom explore the underlying reasons for
this high rate of imprisonment, the strategy driving the way detainees
are treated, and the role that imprisonment plays in the occupation.

For most outsiders, their image of Palestinian life in the West Bank
and Gaza Strip is shaped by the pictures that have filled television
screens around the world since the beginning of the current uprising.
These images — often in stark contrast to the verbal commentaries
that accompany them - show Israel’s vast military machine in action
against the Palestinian civilian population. Tanks, helicopters and
the ubiquitous checkpoints reinforce a notion that Israel’s 36-year-
long occupation is, above all, a soldier with a gun. The occupation
is generally equated with the Israeli army.

As this book examines Palestinian child political prisoners and
Israeli incarceration policies in the OPT, it will show that the Israeli
occupation is much more than the Israeli army. The overarching
argument is that the occupation is a system of control, permeating
every aspect of Palestinian life. It is a system backed by legal, political,
economic, cultural and psychological structures, and designed to
keep more than 3 million people under submission. Although the
role of the Israeli army is critical in enforcing this control, the system
runs much deeper than the young man from Tel Aviv whose gun
appears as the public face of occupation.

Prison is a critical part of this system of control. This book focuses
on Israel’s practices as a form of state-backed institutionalised
violence encompassing all stages of the incarceration process. It is a
conscious policy aimed at demoralising and defeating the population,
and is supported by a series of structures ranging from a discrimina-
tory legal system to psychological strategies aimed at inculcating fear.
It is designed not only to punish but also to intimidate. It is intended
to convey the message that resistance is fruitless in the face of these
overwhelming control structures. Above all, it is designed to render
the population passive: the Israeli army, secret service (the Shabak)
and police will reach out and target anyone - including the weakest
and most vulnerable sectors of Palestinian society.

This analysis places the physical and psychological treatment of
Palestinian child detainees within the context of what has been
termed state torture. As knowledge regarding the practice of torture
has developed over the past 20 years, so too has an understanding
of the purpose of torture. Human rights defenders and mental health
professionals across the globe now emphasise a purpose of torture
beyond simply making a prisoner ‘talk’. Torture is seen as a tool used
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by the state to undermine the identity and self-confidence of the
individual and the community. It targets the fabric of national
identity within society as a whole. As the Denmark-based
International Rehabilitation Council for Torture Victims (IRCT) notes

Torture is used to obtain information, or a confession, to punish,
or to take revenge, or to create terror and fear within a population.
The aim of torture is not to Kill the victim, but to break down the
victim’s personality.!!

Approaching the issue of child detention from this perspective
clarifies the underlying reasons for arrest and abusive treatment.
Palestinian prisoners, including children, can be seen not only as
victims. They regain their position as political actors who are treated
the way they are because of their actual or potential resistance to
occupation, often simply because they are Palestinian. The various
myths that Israel uses to justify these practices can be analysed, and
shown to be part of the ideological edifice maintaining the
occupation.

One major argument the Israeli government uses to justify its
repressive policies and discriminatory legal system is that these
measures are necessary because of the special threat of ‘terrorism’,
or ‘for security reasons’. As we shall see throughout this book, Israel
has been largely successful in shaping the discourse about its practices
in the occupied territories around this theme. Israel justifies its
practices by arguing that the ‘security’ of Israeli civilians requires
measures ranging from closure and curfew to imprisonment, home
demolition and land confiscation. Tackling this myth is one of the
central aims of this book. Israel’s treatment of Palestinian child
detainees, the vast majority of whom are accused mainly of stone-
throwing, will demonstrate clearly that the security justification is
used as a smokescreen to obscure deliberate policies of collective
punishment against a civilian population.

As we examine the legal system Israel uses to govern the Palestinian
population in the OPT, we will understand occupation as a system
of control extending beyond military force. Law is very rarely neutral.
Legal theorists and practitioners too often treat law as an abstraction,
divorced from an understanding of power. The Israeli system of laws,
military orders, courts and prisons is a maze of bureaucratic and
administrative procedures created to offer a legal veneer to
occupation. We will show that the Israeli legal system in the OPT is
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a complex structure designed to enforce discrimination, treating
Palestinian residents of these areas under a different - and much
harsher — body of laws than Israeli settlers living in the same area.

The problem with seeing law as neutral is equally true of human-
itarian law and international human rights. All legal frameworks
need mechanisms of enforcement, raising the issue of power. Those
who control that power — whether an occupying force or countries
that govern the global political order — decide if, when and how to
wield that power. If we treat human rights abstractly, without also
challenging these structures of power, we risk consenting to a system
based on legalised injustice.

The importance of this issue of political context could be seen
clearly in the discussions of Israeli ‘goodwill measures’ prior to the
resumed political negotiations in May 2003. Israel promised to release
several hundred Palestinian detainees. While their families and friends
will certainly greet their release with joy, Israel has consistently used
detainees as a bargaining chip in previous negotiations. In the broad
context of occupation, experience suggests that prisoner releases may
well be temporary, and new rounds of arrests will occur whenever
Israel wants to increase pressure on the Palestinian population.

The book is divided into three main parts. Part I (Chapters 1-4),
introduces the major issues, and proposes a framework for under-
standing Israel’s policy towards Palestinian detainees, particularly
children. In Chapter 2 we look at the system of control Israel has
established over the West Bank and Gaza Strip, from the perspective
of Israel’s attempt to control the land, resources and economy. As
their incarceration policies are an integral part of their efforts to
suppress Palestinian uprisings against the occupation, we also explore
the roots of the September 2000 Intifada. In Chapter 3, we expand
our understanding of the system of control by examining the military
order system, and the practice of recruiting collaborators and
informants. Chapter 4 sets forth the international standards related
to imprisonment and the treatment of child detainees.

In Part II (Chapters 5-7), with a focus on data about children
arrested in the West Bank we discuss the actual experience of children
from the moment of arrest until their release from prison. The final
section of the book, Part III, (Chapters 8-11) analyses in detail the
reasons underlying Israel’s incarceration of children and the impact
on Palestinian society.
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For many readers, the stories, testimonies and case studies
contained here will be shocking and perhaps difficult to comprehend.
This book attempts to explore the reasons for these practices by
placing them within the logic of occupation. Furthermore, it tries to
explain why they have been permitted to continue and, most
important, to suggest what actions should be taken to bring them
to an end.



2
The Political Context

On the surface, Palestinian life during the early weeks of September
2000 appeared routine in every sense of the word. Political negotia-
tions between Palestinians and Israelis were in their perpetual state
of crisis and deadlock. Life continued as normal for most Palestinians
— the usual intolerable litany of daily frustrations, military
checkpoints, and the familiar sight of burgeoning Israeli settlements
surrounding and choking off Palestinian towns.

On 29 September 2000 a large-scale Palestinian uprising gripped
the world’s attention and shattered this ‘normality’ in a few short
days. The ‘second Intifada’, as this uprising was quickly dubbed, had
begun. Israeli troops shot dead seven Palestinian demonstrators at
Jerusalem'’s Al Agqsa mosque that Friday. Clashes erupted all over the
West Bank and the Gaza Strip. Within three weeks, Israeli forces had
killed over 100 Palestinians and wounded more than 4,000. Five
Israeli soldiers were Kkilled in the fighting.

In the months that followed, the common wisdom held that the
uprising resulted from a contentious visit by Israeli Prime Minister
Ariel Sharon to the grounds of the Al Agsa mosque. Highly placed
Israeli analysts argued that, although Sharon’s visit had provoked
the uprising, the Palestinian Authority then deliberately exploited
it, orchestrating and encouraging the violence from behind the
scenes to further their political cause. However, to claim that a cynical
ploy by the PA somehow manipulated Palestinians into embarking
on a ‘path of violence’ is either naive or disingenuous. These were
sparks which fell in a tinder-box.

Undeniably, Sharon’s provocative visit to one of Islam’s holiest
sites inflamed the Palestinians. Sharon had presided over the violent
crushing of an uprising decades earlier in the Gaza Strip following
Israel’s occupation of Gaza and the West Bank in 1967. A leader of the
right-wing Likud Party, he had served as Minister of Defence during
the Israeli invasion of Lebanon. In 1983 an Israeli government
inquiry held him partly responsible for an earlier massacre in the
Palestinian refugee camps of Sabra and Shatila in Lebanon. The
International Red Cross initially reported that 1,500 Palestinians died
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in the massacre; a subsequent international inquiry estimated 2,750
Palestinians in the OPT had long seen Sharon as a principal architect
of the settler movement — the 1977 ‘Sharon Plan’ for settlement con-
struction has served as a blueprint for successive Israeli governments.

Nevertheless, attempts to explain the Intifada through one specific
event reveal a misreading of Palestinian history together with a
shallow understanding. The real explanation for the September 2000
Intifada runs much deeper than an individual Israeli leader, even
one as detested as Sharon, entering an Islamic holy site. The causes
of every Palestinian uprising, including the most recent Intifada,
can be found in the basic facts of occupation and Palestinian dis-
possession. This ongoing history of dispossession lies at the roots of
every Palestinian uprising, beginning when the Israeli state was
established in 1948, and followed by the 1967 occupation of the
West Bank and Gaza Strip and the illegal annexation of East
Jerusalem in 1980.2

Adopting an inappropriate binary model of peace/violence, Israeli
government spokespeople have told us that Palestinians rejected
peace and chose the path of violence. Others professing sympathy
for the Palestinian cause criticise Israel for moving away from the
path of peace chosen by Yitzhak Rabin and Shimon Peres and
towards the violent methods of Ariel Sharon. Both viewpoints are
based on a mistaken assumption - that the round of negotiations
which began in 1993 was an effort made in good faith to bring about
a just and peaceful solution. This assumption is not supported by
the evidence.

Instead, a careful examination of recent history will show that the
system of control characterising the occupation has evolved into
ever-more-sophisticated forms while retaining the same basic
premise. Israel’s strategy towards the OPT forms a continuum from
1967 to the present day. The essential goal has always been to control
the land, the economy, and the resources without assuming direct
responsibility for the resident Palestinian population.

This chapter examines in detail how that system of control has
evolved through various phases since 1967, from direct military
occupation towards a form of ‘remote’ control, the essence of the
Oslo Agreements: a self-governing Palestinian authority takes respon-
sibility for the day-to-day lives of Palestinians, but in reality remains
completely dependent upon the Israeli government.
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PHASES OF CONTROL

Just prior to the beginning of the first Intifada in 1987, Raja Shehadeh
proposed a useful analysis of Israel’s occupation strategy. Shehadeh
is a well-known Palestinian lawyer and human rights activist who
founded Al Haq, one of the first Palestinian human rights organisa-
tions. He saw Israeli control over the OPT evolving through four
phases since 1967.

The first phase, which lasted from 1967 until 1971, was primarily
concerned with developing and putting into place a system to control
individual movement, to expropriate land and natural resources, and
to regulate all the administrative bodies in direct contact with the
Palestinian population in the occupied territoriestd These powers
were set out in a system of military orders, providing a ‘legal’ basis
for Israel’s actions. These military orders are promulgated by the
Israeli military commander in the OPT, and immediately become
binding on all Palestinian residents. To illustrate the draconian nature
of these orders: in 1967 Israel passed Military Order No. 58, defining
as an ‘absentee’ anyone who was not in the West Bank at the time
of the 1967 war. That order applied to the deed-holder of the
property, not their family, and authorised the Israeli government to
take over the property of any absentee, even if the family of the
owner had been physically present during the war. Israel confiscated
large areas of land this way - land later used to construct Israeli
settlements. By 1978, 40 per cent of Israeli settlement land in the
Jordan Valley was classified as absentee property-!

Similarly, Israeli authorities issued a series of three military orders
in 1967-68, giving the military administration full control of West
Bank water resource exploitation and administration™

Raja Shehadeh’s second phase, from 1971 to 1979, saw the
beginning of Israeli settlement in the West Bank, with Israeli citizens
encouraged to relocate on confiscated Palestinian land. The
settlements not only had military significance, but also destroyed
the contiguity of Palestinian population centres. Military orders
formed the legal basis for these encroachments.

The third phase ran from 1979 to 1981. Another series of military
orders placed the Palestinians under a newly formed Israeli civil
administration. In fact, the Israeli military appointed these ‘civil’
bodies and retained ultimate controlMeanwhile, Israeli settlers in
the occupied territories enjoyed the full protection of Israel’s own
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legal code, creating a dual system of laws to legitimise the discrimi-
nation which was already the reality on the ground

The fourth phase Shehadeh described began in 1981 and saw the
consolidation of Israeli control over most of the West Bank. Israel
concentrated on regulating the Palestinian economy and its relation-
ship with Israel. It established a complicated system of tax and
revenue collection which prevented real economic development in
the occupied areas, making the Palestinian economy totally
dependent on its larger and more powerful neighbour.

To Shehadeh’s four phases we can add a fifth, which began with
the first Oslo Accord in 1993 and lasted until the second Intifada
erupted in 2000. It was the logical sequel to Israel’s earlier rule. Israel
ostensibly gave up direct responsibility for the Palestinian population
in the OPT, but retained absolute control through a military,
economic, political and legal framework that left Israel as the final
arbiter. Israel redeployed its military from areas of concentrated
Palestinian population. This created an illusion of sovereignty in the
major Palestinian cities, but the actual occupation as experienced by
the local population intensified.

HISTORY FORETOLD®

A series of plans drawn up by various Israeli leaders since 1967 lay
behind these five phases. Together, they brought the OPT under
Israeli control by forcing Palestinians into isolated population centres,
divided from one another by Israeli settlements and ‘bypass roads’.
These plans envisioned giving Palestinians, directly or through an
Arab government such as Jordan, a form of self-rule in these areas.
With the Palestinian population living in isolated enclaves and
having no control over their natural resources, their borders, or their
economy, Israel would remain in complete control without having
to maintain an expensive, direct, military occupation force.
Immediately following the 1967 war, Israeli General and Deputy
Prime Minister Yigal Allon put forward his ‘Allon Plan’. It called for
annexing a third of the West Bank, along the Jordan River and the
Dead Sea. Israel would construct settlements running along the
north-south axis of the Jordan valley on the eastern side of the West
Bank. The plan called for a second line of settlements on the
highlands overlooking the valley, with a road connecting the two
blocs. At the same time, Israel would build a ring of settlements
around the city of Jerusalem. The 110,000 Palestinians then living in
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the eastern part of the city would be encircled, unable to expand into
the neighbouring West Bank. The final version of the plan
recommended establishing some form of Arab or Palestinian ‘entity’
in about 50 per cent of the West Bank, while Israel annexed East
Jerusalem, the Jordan Valley, the Hebron Hills in the south of the
West Bank, and the southern part of the Gaza Strip. The Labor Party
followed the Allon Plan faithfully from 1967 to 1977.

The Likud Party came to power in 1977 and added three new plans,
all aimed at controlling the land but avoiding direct responsibility for
the population. First came the Sharon Plan, calling for a new belt of
Israeli settlements on the western side of the West Bank, extending
from Jenin in the north to Bethlehem in the south. Ariel Sharon,
who would become Israeli Prime Minister two decades later, was then
Minister for Agriculture and Settlements. He envisioned confiscat-
ing land on the western side of the West Bank for a settlement belt
that would act as another buffer between Israel and the Palestinian
population. His plan called for major highways running east-west
across the West Bank, connecting the new settlements with those in
the Jordan Valley.

Then, in October 1978, the World Zionist Organisation put forward
a comprehensive 5-year settlement plan. It involved constructing
further settlements around and between the major Palestinian
population areas in the West Bank. Over the past two decades, both
Labor and Likud governments have followed this plan. It has divided
the West Bank into three separate areas: the northern West Bank
towns of Jenin, Tulkarem, Qalqilya and Nablus; the central area of
Ramallah and outlying areas of Jerusalem; and the southern part of
the West Bank around Bethlehem and Hebron. In a now-familiar
pattern, the WZO strategy built Israeli settlements between the
Palestinian cities in each area to further fragment the Palestinians.

The new Likud government in 1977 also put forward a third plan,
focused on the ‘entity’ they would establish in the Palestinian areas.
The Begin Plan, named after Likud leader and then Israeli Prime
Minister Menachem Begin, called for ‘autonomy’ for the Palestinian
population in the occupied territories. Begin put forward a detailed
plan involving an administrative council elected by Palestinians, and
sitting either in Ramallah or in Bethlehem. It would take responsi-
bility for internal Palestinian matters, while the Israeli government
retained full control over foreign policy, borders and the economy.
Begin’s plan translated into politics on the ground by establishing
village leagues, beginning with Hebron in 1978 and extending to
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other West Bank towns during the 1980s. The Israeli government
backed these leagues in order to foster a local Palestinian leadership,
collaborators who would mediate Israel’s relationship with the
Palestinian inhabitants. A new series of military orders issued during
the early 1980s authorised these bodies to arrest and detain political
activists and establish armed militias, as well as perform more
innocuous tasks such as issuing drivers’ licences and other permits.
The Begin Plan complemented the 1978 Camp David Accords
between Israel and Egypt, which talked of a ‘self-governing authority’
in the West Bank and Gaza Strip.

SETTING THE SCENE - SEVEN YEARS OF ‘REMOTE’ CONTROL

The Oslo period, which began in 1993, simply continued this earlier
strategy under the banner of a new era of peace. While negotiations
continued through the years following the signing of the first Oslo
Accords (Oslo I), successive Israeli governments drove forward with
a massive acceleration in settlement growth. Israel concentrated these
settlements in several major blocs that protrude into the West Bank,
dividing Palestinian population centres, preventing movement
between them and restricting their natural growth. Between 1994
and the beginning of 2000, the number of Israeli settlers in the
occupied territories doubled™

A new feature of Oslo, large highways called ‘bypass roads’,
connected the Israeli settlements with each other and with Israeli
cities. They were Israeli Prime Minister Yitzhak Rabin’s brainchild,
and are designed as Israeli-only roads. Differently coloured number
plates identify Palestinian residents and make it easy to keep them
off these roads. The Oslo II agreement made Palestinian construc-
tion within 50 metres on either side of these roads illegal®™ The
Israelis demolished hundreds of Palestinian houses, and built over
400km of bypass roads on confiscated land=™

Yitzhak Rabin and the Israeli Labor Party also introduced the
‘closure’ policy in the months before the Oslo Accords. From March
1993 Palestinians required a permit issued by the Israeli military
authorities for travel from the West Bank to Jerusalem or into Israel.
This quickly intensified to include ‘internal closures’: Israeli
checkpoints and soldiers restricted movement between Palestinian
towns and villages, which the Oslo process had designated as Areas
A, B and CE2 By 2003, over 3 million Palestinians depend upon
permits to travel between cities, and the West Bank consists of 64
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separate enclaves divided from one another by checkpoints,
settlements and bypass roads. For over a decade, Israel has prohibited
almost all travel between the Gaza Strip and the West Bank.

Closure and the system of checkpoints have had tragic humanitar-
ian consequences. In addition, the restrictions on moving people
and goods, both externally and internally, has effectively destroyed
the Palestinian economy. Roughly 75 per cent of all OPT imports
originate in Israel, and 95 per cent of Palestinian exports go to
Israel™= Meaningful Palestinian trade relations with a third country
are impossible. This control is intentional and quite overt, and in
fact was formalised in Oslo process economic agreements, particularly
the 1994 Paris Economic Protocols-2

Money is another key lever. Between 1995 and 2000, 60 per cent
of PA revenue came from the indirect taxes the Israeli government
collected on goods imported from abroad for the OPT. According to
a process outlined in the Paris Protocols, Israel collects this money
and, in principle, transfers it to the PA each month. If the Israeli
government chooses to withhold payment, the PA faces a major fiscal
crisis. This was the case for over two years following the beginning
of the September 2000 Intifada.

Throughout this entire period, Israel continued to control key
services such as electricity, telephone, and even Palestinian internet
access3 The Israeli government has confiscated more than 80 per
cent of Palestinian groundwater, thereby supplying 25 per cent of
Israel’s water consumption. Israel consumes four times more water
per capita than the Palestinians living in the OPTEd

All this naturally led to a massive decline in Palestinian living
standards. Between 1994 and 2000 unemployment tripled and GDP
declined by 21 per cent™ By 2000, more than 20 per cent of
Palestinians were living on less than US$2 per day, the official UN
poverty threshold.

This is the world the Palestinians lived in from day to day under
the Oslo Accords. They progressively lost control over every basic
element of their lives, while Israel no longer bore the burden of direct
military occupation. There are countless practical examples of this
degrading daily experience. We can find one in Annex 1 of the 1995
Interim Agreement (Oslo II), describing at length the security
procedures for border crossings. Palestinians returning to the West
Bank and Gaza Strip pass through a ‘Palestinian wing’ of the border
terminal, replete with Palestinian flags and Palestinian policemen.
This demonstration of Palestinian ‘independence’ occurs under the
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final authority of an Israeli officer with ultimate responsibility for
the terminal. Annex 1 stipulates: ‘Passengers will pass via a
Palestinian counter, where their documents and identity will be
checked. Their documents will be checked by an Israeli officer who
will also check their identity indirectly in an invisible manner.’

THE SEPTEMBER 2000 INTIFADA

The Oslo period had used the rhetoric of ‘peace’, but occupation was
the lived reality, and Palestinian conditions grew steadily worse.
Negotiations continued for seven years. The Israeli military had
‘redeployed’, but the Palestinian daily experience was that Israel
continued to seize their land, and settlements multiplied around
their towns and villages. The uprising was not a choice of violence
over peace, but a reaction to the continuing institutionalised violence
of the Israeli occupation.

Local and world media reported regularly on how Israeli policies
were affecting the Palestinian civilian population, painting vivid
pictures of the living situation in the OPT. The Israeli government was
fully aware of what it was doing, and of its consequences. These were
not unintended by-products, but the results of a deliberate strategy
of collective punishment.

Israeli government officials continue to state publicly that their
policies aim to inflict severe damage on the population as a whole.
Prime Minister Ariel Sharon summed it up in an address to the Israeli
Knesset on 4 March 2002: ‘[Palestinians] have to be hit hard, and it
has to hurt them...Israel must cause them losses, victims, so that
they will feel it.[18

This policy of collective punishment takes many forms. Military
force is the most obvious. Since the Intifada began, the Israeli military
has repeatedly used excessive and arbitrary force against demonstra-
tions and against civilian residential areas. In the first two and a half
years of the Intifada, Israeli troops or settlers killed over 2,300
Palestinians® 2 Palestinian children accounted for more than 450 of
those deaths.

The Israeli government has claimed that many of these child
deaths came when Israeli troops were fired on by ‘armed Palestinian
gunmen’ hiding behind Palestinian children as ‘human shields’. An
official Israeli government publication from the Ministry of Foreign
Affairs says:
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The PA even provided transportation, bussing children to violent
flashpoints far from their own neighbourhoods. Armed Palestinian
policemen and members of the Fatah militia, the Tanzim, often
stood just behind this human shield of juvenile ‘martyrs’ and
directed gunfire at Israeli soldiers, knowing they can exploit the
children’s wounds for their propaganda purposes, should Israeli
soldiers have to defend themselves™0

The facts indicate otherwise. For example, in 2002, 85 per cent of
Palestinian child deaths occurred in situations where these children
were not involved in clashes or demonstrations=L Where children
have been Kkilled in demonstrations, the evidence overwhelmingly
shows that these deaths generally occurred in situations where no
exchange of fire had occurred. Defence for Children International/
Palestine Section (DCI/PS) studied 27 cases of child death during
demonstrations in the first three months of the Intifada. They
compared the official description of the demonstrations from three
different sources: the Israeli army; The Jerusalem Post, one of Israel’s
leading English language newspapers; and the eyewitness reports of
observers. The study found that all three sources — including the
official Israeli military reports — concurred: there had absolutely been
no exchange of fire at the time when Israeli troops shot these
childrentZ2

The Israeli army also undertakes military assaults on Palestinian
residential areas. Many child deaths have occurred when Israeli tanks
and helicopters repeatedly and indiscriminately shelled civilian areas.
The Israeli army has adopted the practice of demolishing large
swathes of residential areas with military bulldozers, backed by tanks,
helicopters and troops. This terrifying practice caused the deaths of
at least seven children in 2002 and 2003 - children trapped inside the
buildings at the time of demolition and crushed to death as their
homes collapsed on top of them.

These physical attacks and assaults are the most dramatic side of
Israel’s collective punishment of the Palestinians. The other side takes
the form of a series of long curfews in the majority of Palestinian
towns and villages, and hundreds of checkpoints navigable only with
Israeli-issued permits. Hundreds of thousands of people spent most
of 2002 and 2003 forcibly confined to their homes by army-imposed
curfews. For example, Nablus, a city of 126,000 people, was under
curfew for three-quarters of the time over an eight-month period
following 21 June 2002. Palestinians living in the West Bank actually
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spent more time under curfew than free of it in the last six months
of 2002.23

An outsider can scarcely imagine what these checkpoints and
closures mean for Palestinian daily life. The simplest tasks become
impossible as Israel prevents virtually the entire population from
leaving their cities and small villages. Children and teachers are
unable to reach their schools; the sick cannot get to hospitals;
labourers spend hours trying to circumnavigate the checkpoints to
reach work. The Israeli journalist Gideon Levy, pleading for the Israeli
public to try to comprehend the effects of the checkpoints on
Palestinian life, once described what he had witnessed:

The sick, the elderly, children and women in labor - is there still
a need to repeat the facts? — were cruelly and aggressively driven
away. More than a few lost their lives: children who had thrown
rocks at soldiers and were shot, drivers who tried to find alternate
routes and were shot from a distance, and sick people whose
strength failed them. Recently the Israeli Arab writer Salman
Natoor described in a chilling way how he was once delayed for a
long time at the Qalandiyah checkpoint while an ambulance siren
wailed until it suddenly stopped. Natoor went to investigate and
was told that the patient in the ambulance had died&

This policy of collective punishment has caused an unprecedented
humanitarian disaster. By the end of 2002, 75 per cent of the
population was now living below the official US$2 per day UN
poverty line.

These policies have had a devastating effect on health in the
occupied territories. A January 2003 study by CARE International
reported a 17.5 per cent rate of chronic malnutrition among children
aged 6-59 months in the Gaza Strip, and 7.9 per cent in the West
Bank. Chronic malnutrition (‘stunting’), indicated by a child’s height-
for-age ratio, indicates past growth failure and can lead to serious,
irreversible growth and developmental delays3 The CARE study
attributed the increase in malnutrition rates to Israel’s restriction on
Palestinian freedom of movement.

The collapse of the Palestinian economy and of their health care
system has hit Palestinian children hardest. Children constitute 53
per cent of the Palestinian population. Because they depend on adults
for their survival and wellbeing, the children suffer when a parent is
unemployed or unable to reach their place of work. The areas having
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the highest rates of poverty and most affected by closure and house
demolition, such as Hebron, Khan Younis and Gaza City, for example,
are the areas with the highest number of children (both absolute and
relative)=28l

There is one more - potentially very dangerous — element of Israel’s
current collective punishment policies. In 2002 Israel began con-
structing a massive concrete wall, eight metres high, which looks
like the outer wall of a prison, on confiscated Palestinian land.
According to projections from Israeli and Palestinian organisations,
it will completely surround each of the Palestinian ‘enclaves’. The
wall is formalising the prison-like essence of Palestinian life. It is
cutting off entire communities from their main source of livelihood:
their agricultural lands and their water resources. Permits will control
all movement in and out. The final contours of the wall coincide
almost exactly with the various Israeli settlement plans put forward
since 1967.

All these are not simply emergency measures. They are institution-
alised policies, implemented to varying degrees since the occupation
began in 1967. Palestinian society has felt their effect for decades.
This is the context for the detention of children. Israel’s policies of
arresting and imprisoning Palestinian minors is embedded in a
broader web of repression and intimidation aimed at sustaining
occupation. They are simply elements of collective punishment, as
Israel steadily divides the West Bank and Gaza Strip into a series of
isolated Palestinian cantons separated by concrete walls, bypass roads
and Israeli settlements.2”
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Israel’s System of Control

On 7 June 1967 the new Israeli occupying forces in the West Bank
issued Military Proclamation No. 1. It justified itself with the words
‘in the interests of security and public order’. Since that time, the
Israeli authorities have issued over 2,500 such military orders, with
enormous impact on Palestinian life.

These orders serve as justification every time the Israeli authorities
arrest a Palestinian child in the occupied territories. Issued by the
Israeli Military Commander in the OPT, they provide the ‘legal’ basis
for charging Palestinians with political offences and for bringing
them before the Israeli military courts, which enforce these decrees
and punish offenders with imprisonment and fines.

This chapter explores how Israel’s system of control operates in the
West Bank and Gaza Strip, focusing on the role of these military orders
and military courts which are specifically designed to provide the legal
framework for the Israeli occupation. We shall look at the structure of
the court system, and also how the courts function in practice. We
shall see how the system relies heavily on information gathered from
detainees themselves, and is partly aimed at coercing Palestinians to
work with the Israeli authorities against their own communities.

MILITARY ORDERS

The Israeli military command issues military orders as decrees
which immediately become law, binding on all Palestinians in the
occupied areast After the Oslo Accords were signed, the military
order system continued to apply to all Palestinians in the West Bank
or Gaza Strip, even those living in areas defined as under Palestinian
Authority control. They do not apply to Israeli settlers living in the
West Bank and Gaza Strip, who are governed by Israeli civil law.
Palestinians are often unaware that new military orders have been
issued because they have not been made public or translated into
Arabic@They are frequently revised, almost impossible to challenge,
and can apply retroactively.

23
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Israel rationalises military orders as necessary for ‘security’. In
practice, security is defined so broadly that virtually any restriction
of Palestinian freedom can be covered. For example, in 1980, the
Military Commander of the West Bank issued a military order that
effectively placed all West Bank universities under military control=}
Hiring and firing university staff, creating new departments and
facilities, the curriculum itself, and even the books held in university
libraries came under the control of the Israeli military. During the
first Intifada, a number of military orders closed universities for long
periods — Birzeit University, near the West Bank town of Ramallah,
has been ordered closed 15 times, including a 51-month period
immediately after the first Intifada began.

Many other military orders restricted freedom of speech and organ-
isation. Military Orders No. 50 and No. 51, for example, authorised
the Israeli military to confiscate newspapers or other materials
published without licence. Israeli military censors approved all
printed material and were free to edit or delete articles, or to refuse
permission for publication. The Israeli Censor banned thousands of
books from publication and distribution in the OPT.

Israel also used these orders to expropriate and confiscate
Palestinian land for settlement construction, typically claiming
‘security’ requirements. Military Orders Nos 59, 108, 321 and 378
authorised the Israeli military to confiscate any land for ‘security
reasons’, prevented anyone whose land had been expropriated from
appealing to a local court, and abolished the requirement that the
authorities publish their intention to expropriate. The victim can
only appeal to the Israeli High Court, which clearly stated it would
not dispute any military decision where ‘security’ was a justificationt®
Israel has confiscated thousands of acres of land this way for military
reasons, and then turned it over for settlement construction.

As we discussed in Chapter 2, a new phase of Israeli control over
the OPT began in 1981 when Israeli policy took aim at the Palestinian
economy, implementing a policy of deliberate de-development and
fostering complete dependency on Israel. The military order system
was one of the major tools to this end. Military orders required
Palestinians to submit all industrial proposals to an office headed by
an Israeli military representative. Only this office could authorise
investment projects, dictating the ‘administration of the industrial
project and the way in which capital is invested™ Other military
orders empowered the Israeli military to transfer money ‘found in a
bank or credit institution to the Bank of Israel’, and made it illegal
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to take any commodity into or out of the West Bank or Gaza Strip
without a permit — issued by the Israeli military-8 Military orders even
regulated growing decorative flowers

In summary, military orders primarily aim at controlling the
Palestinian population, facilitating the confiscation of land,
preventing any independent growth of the Palestinian economy, and
undermining Palestinian social and cultural life. They have served
as the legal underpinning for Israel’s progressive domination of the
West Bank and Gaza Strip. The enforcement of these orders takes
place in another arm of the Israeli military, the military courts.

Palestinians in the OPT charged with political offences are arrested,
prosecuted, tried and imprisoned entirely within the Israeli military
system, which also appoints and administers the bodies which hear
any appeals, except those made to the Israeli High Court.

THE MILITARY COURT SYSTEM

In the post-Oslo period two sets of courts have operated in the West
Bank and Gaza Strip. Civil courts operated by the Palestinian
Authority handle matters internal to Palestinian society such as inter-
Palestinian crime, while Israeli military courts deal with anything
defined as relevant to Israel’s ‘security™

One judge and two magistrates preside over the military courts.
These three individuals as well as the prosecutor are all military
personnel. While the judge is a legal professional, the two magistrates
do not necessarily hold any legal qualifications. The judges are often
settlers who bring their own prejudiced view of Palestinians to the
court.

Lawyers face extreme difficulties defending Palestinians before
these military courts. Accessing case files is laborious. Many obstacles
can prevent lawyers from visiting their clients before a court session,
so they are rarely able to explain the whole process to them or set out
options before the hearing. Moreover, children regularly face extreme
forms of physical and psychological abuse during interrogation
without any access to legal representation. They often sign
confessions before the trial takes place, whether or not they
understand the document they are signing.

Accessing case files and visiting detainees

Lawyers spend countless frustrating hours trying to obtain case
information. Case files are handwritten in Hebrew and held at the
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court so lawyers have to arrange to copy the files on the court
premises. As one Palestinian lawyer described the process:

In order to get information about the file, I have to ring the court
and arrange a date to come and copy the file. When I get to the
court I have to wait for soldiers to stand with me while the file is
photocopied. Often I might wait an hour or two until soldiers
make themselves free for this. [ have to pay a few cents for every
page and so have to be sure I have small change with me. My file
photocopying days are difficult and I dread them. After I have
photocopied the files I then have to get them translated and typed
up as they are handwritten in Hebrew. We can’t afford to pay the
fees of a legal translator so the quality of the translation is often
poor. But the story doesn’t stop there. Often on the day of the
hearing the prosecutor will come to court and say, ‘I want to make
some changes because I have received new information.’
Prosecutors have the right to change the information on which
their case is based on the day of the hearing. Then I have to go
through the whole process of copying this new information which
means more delay-Z

One of any lawyer’s major professional responsibilities is to meet
with the client to explain the court process, the charges brought by
the prosecutor and the various options open for defence.
International standards hold that the time spent between lawyer and
client is a basic necessity in building a defence, and this commun-
ication must be confidential. In the case of Palestinian children in the
military court system, none of these basic rights exist.

Palestinian child detainees have no guaranteed and automatic
right to legal representation — lawyers must seek permission from
Israeli military or prison authorities to visit their clients. Procedures
can be impossibly bureaucratic. The authorities often refuse access,
or revoke permission at whim. When visits are granted, they take
place at considerable personal risk to the lawyer, and prison guards
and soldiers create delays and harassment. Interviews are neither
comfortable nor confidential — children are often handcuffed during
the meeting or behind an iron mesh, and prison guards or soldiers
are almost always presentd

Because of this systematic obstruction and harassment, most
children do not see a lawyer until they reach the court, and are
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brought to trial with no clear idea of court procedures, the charges
they face, and the possible sentence they may receive.

The trial

The environment of a typical military court session is antagonistic
to detainees and their families. Children are usually handcuffed
during the trial and flanked by heavily armed soldiers. Families
generally have not seen their children since their arrest, and the
experience is especially traumatic because they are denied any private
or physical contact with their children. The Jurist Birgitta Elfstrom
from the Swedish Section of the International Commission of Jurists,
who observed a trial in the Beit El Military Court on 8 July 2001,
reported a typical experience. Said, a 15-year-old boy accused of stone
throwing, had spent four months in prison before his trial:

Said was taken into the courtroom by armed soldiers. He was
handcuffed and looked very pale and shy. Neither his mother nor
[ were allowed to shake hands with him or sit on the public bench
next to him. I was not even allowed to offer him a piece of
chocolate in the break. Instead, M-16-armed soldiers with bullet-
proof waistcoats pushed us back in the court room.

...I asked the prosecutor if the Military Court knew anything
about the UN Convention on the Rights of the Child and if ten
months of imprisonment would benefit Said or be ‘the best for
him’. I also asked if they have a rehabilitation program and ‘why
they haven't got a juvenile court system’. He answered that Said
was not a child. The court’s definition of a child is a person who
hasn’t yet reached the age of 14. A child between 14 and 16 ‘is a
big child’ and if more than 16, an adult.

...Later, the judge reduced Said’s sentence to eight months of
imprisonment and 1500 ‘shekel’ [fine] which is a part of the
punishment. Said’s mother hoped that they would find people to
help them to collect that amount of money so he could be released
very soon. If not, he would have to remain in prison for two [extra]
months™H

Palestinian lawyers and child detainees face language barriers
which further disadvantage them during court sessions. All court
proceedings are conducted and recorded in Hebrew, which
Palestinian lawyers often do not speak fluently. The court does not
employ professional translators, but relies on Israeli soldiers who
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happen to speak Arabic. Lawyers estimate that only 60 per cent of the
translation is accurate, and the accused children often cannot
understand what is occurring during their trial.

Court regulations allow only immediate family members to attend
the trials. These family members must hold an ID card that is only
issued to Palestinians aged 16 years and over. The Israeli military says
this regulation exists because children under 16 are too young and
may disrupt the court proceedings221n other words, a child of 14 has
reached an age where he may be arrested by heavily armed Israeli
soldiers in the middle of the night, face torture, be brought before a
military court, and sentenced to many months in prison for the
alleged offence of throwing stones, yet his 15-year-old brother isn't
considered mature enough to attend his trial.

Court neutrality

Trials before military courts are seriously flawed. Judges and
prosecutors are officers serving in the IDF or the reserves. Judges
are appointed by the IDF Regional Commander upon the recom-
mendation of the Military Advocate General who is advised by a
special committee. They are promoted almost exclusively from the
ranks of prosecutors. Once appointed, judges have no right of
tenure and can be removed by the Regional Commander. As a
result of this lack of tenure and the close links between military
judges and prosecutors, serious doubts have been expressed about
their impartiality=—J

This report by Amnesty International identifies a key problem with
the military court system - there is no neutral and separate judicial
apparatus. Judges and prosecutors are appointed by the Israeli
military, the same body that arrests, detains and interrogates the
children. The military’s primary role in the OPT is maintaining the
occupation, and children brought to court are by definition accused
of opposing this occupation.

The lack of court neutrality is compounded by the role of the
notorious Israel Security Agency (the Shabak), a secret intelligence
force reporting directly to the Israeli Prime Minister, and not under
the authority of any government ministry. The Shabak plays a central
role in the occupation, including undercover surveillance of
Palestinian society, recruiting and following up Palestinian collabor-
ators, and interrogating and torturing detainees in the four
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interrogation centres directly under its control. The Shabak has a
central but covert role in the military court system. In practice, it
has ultimate authority over court decisions and often instructs judges
to pass particular decisions on the basis of ‘secret evidence’. This is
particularly evident in administrative detention cases, in which
judges will decide to hold someone without charge or trial on instruc-
tions from the Shabak. The Shabak’s role also extends to
non-administrative detention cases, including those of children.
Court judgements may be determined by the Shabak before the trial
begins. One of the authors of this book witnessed a parole hearing
at Megiddo Prison during which the judge dismissed three out of
four reduction-in-sentence cases on the basis of such ‘secret’ decisions
— that is, before the hearing the Shabak had instructed him not to
release the children.

Court Sentencing

Examining how children have been sentenced provides more
evidence of the lack of neutrality in military courts. In periods of
widespread resistance to the occupation children receive longer
sentences, even though their alleged offences are the same. For
example, military courts have imposed increasingly long sentences
on Palestinian children since 1999, particularly after the beginning
of the current Intifada in September 2000.

Perhaps the clearest comparison is between the years 1999, prior
to the current Intifada, and 2000, which marked its onset. In both
years, DCI/PS estimates that approximately 95 per cent of arrested
children faced the same charge: throwing stones. In 1999, 43 per
cent of these children were sentenced to less than one month of
prison, while 19 per cent received sentences between six months and
a year. In 2000, the proportion of children receiving sentences of less
than one month had decreased to 35 per cent, while the proportion
of sentences between six months and a year doubled, reaching 40
per cent. This suggests that the courts sentence Palestinian children
on the basis of the political atmosphere in the OPT at the time of
sentencing rather than on any objective legal standard.

Military courts thus serve as a tool of the military order system,
offering a facade of justice to the process of detention and sentencing,
while really serving as a key linchpin of the occupation. Lawyers who
represent Palestinians before the military courts are well aware of
this dilemma. While doing their best to defend detainees, lawyers
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readily admit that they are participating in a system actually designed
to support the occupation. Many lawyers believe their most
important role is to offer detainees human contact and psychologi-
cal support rather than legal counsel.

INFORMATION GATHERING,
COLLABORATORS AND INFORMANTS

The military court system relies heavily on information gathered
from detained children in order to arrest and convict others. The
courts commonly judge a child guilty solely on the testimony of
another detainee, with no corroborating evidence.

Box 3.1 What Lawyers Say About the Military Court System

One of the most difficult things for me as a lawyer is living with the double
injustice: the detention and the use of the courts as a tool of
oppression...Objectively | am colluding with the system. They [the Israeli
military] need lawyers to provide the appearance of legality... The occupying
judiciary and the lawyers and accused have differing concepts about what
is happening in court. The ‘judiciary’ has some illusion that they are admin-
istering justice. The accused and their lawyers don't experience this as justice
but as another kind of shooting. It's not a court for everyone=2

In the majority of cases my role is really to show the child that someone
Palestinian is around in a very hostile environment. It is human contact. That
is what all the lawyers think...Often prisoners are beaten in the court and |
feeelcliclg]e a captain of the occupation. My hands are totally tied, | have no real
role-

| find myself fighting a system | don’t know or understand. | can't see the
evidence against my clients...Ultimately our role is more psychological, to
give detainees the feeling that they are not forgotten...lIt is difficult for lawyers
to have confidence in a system where most evidence is provided by soldiers
—and a judge who is part of that military system and process has to choose
between the evidence of soldiers and children...The whole system is a
military one and often the judges are settlers so lawyers have to suffer their
personal and political prejudices™8

Palestinian minors are treated as suspects from the moment they enter the
military court system. There is no parole office. There is no possibility of
providing the court with a social report as no attention is paid to such
issues...Our role is purely damage limitation. Basically it is very frustrating
and a waste of time, but | try to make their life as difficult as possible by
raising as many issues as | can and demanding to see things like the
outcome of an interrogation=2

We are seen as a necessity, they want to make it seem like a court.18




Israel’s System of Control 31

This practice does not necessarily require ongoing substantial
contact with the Israeli authorities, but may involve releasing the
prisoner in exchange for information. This is particularly repugnant
when very young children are placed in terrifying situations and told
they will not be released until they provide some information. DCI/PS
handled a typical case in 1999: a 13-year-old boy from Jalazon refugee
camp was arrested in the middle of the night, pulled from his bed,
deliberately not informed about where he was going, and interro-
gated late into the night:

At 2 am the soldiers came and entered the house and dragged K.
from his bed, tied his hands behind him, blindfolded him and
took him from the house. They placed him in a jeep and for two
hours he was driven around so he didn’t know where they were
taking him. Finally, they took him to Beit El detention centre
which is only 2km from his house. K. had no idea where he was
and they refused to tell him. K. was taken to interrogation the
following day at approximately 10 pm. They continued interro-
gating him until midnight for throwing stones. K. was very tired,
but he was prevented from sleeping. He began to cry and asked to
be allowed to sleep but they replied, ‘only if you confess. Then we
will let you sleep. We want to sleep too.’ He signed a piece of paper
in Hebrew which he didn’t understand. After signing the paper
(at this point it was beyond midnight) they didn't let him sleep but
took him back to the camp where they showed him pictures of
other boys and asked him to tell them where they lived. K. did
not know why they wanted these boys but he showed them their
houses. Later on, it turned out that the confession which he had
signed said that he had been throwing stones with these boys. He
was eventually released with a 2000 NIS find?

Campaigns of arbitrary arrest against children are aimed at exactly
this type of information gathering, as a Shabak officer admitted to
one Palestinian lawyer during a military court session in late 2000.
When asked why so many children were arrested, the Shabak officer
said the aim was to gather as much information as possible,
explaining, ‘We shake the tree, whatever falls from it we take —
whatever doesn'’t, stays.220

In addition to one-off information gathering, Israel’s arrest of
Palestinians is partly aimed at the recruitment of longer-term collab-
orators and informants. Collaborators are a critical element to Israel’s
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system of control in the OPT and this practice is particularly
pernicious when it involves children. Indeed, the Coalition to Stop
the Use of Child Soldiers discussed this practice in a recent report on
IsraelT!

Throughout history, collaborators have been a major issue in
societies under occupation®? Israeli military commanders have
acknowledged that recruiting Palestinian collaborators has played
an important role in maintaining the occupation. The Palestinian
resistance movement has long debated how to deal with this issud23

The nature of Israel’s rule in the OPT facilitates recruiting collab-
orators, and in turn, the recruitment of collaborators reinforces Israeli
control. Palestinians are forced to depend on Israel’s military estab-
lishment to fulfil the most basic life tasks, seeking permission from
the Israeli authorities at all points. The most obvious is movement
from one area to another. International travel, and all movement
between areas in the West Bank and Gaza, is totally regulated by
Israeli-issued permits. In order to travel only a few kilometres from
one city to another in the West Bank, Palestinians must apply to the
Israeli authorities for permits which will only be issued after the
Israeli secret police have approved the application. Without them
movement is almost impossible.

This system of permits, closure and checkpoints became much
more apparent following the Oslo Accords than it was before 1993.
For example, Palestinian passports exist but, in fact, all passports
must be approved by the Israeli military after passing through the
Palestinian bureaucracy. All births and deaths must be registered with
the Israeli military, and life is impossible without an Israeli-issued ID
card that must be carried at all times.

In this way, Israel maintains a carrot-and-stick approach to
occupation. The Israeli army forces every Palestinian to submit and
follow their procedures or be dealt with extremely harshly. As Moshe
Dayan, then Israeli Defence Minister, stated a few months following
the beginning of occupation in 1967:

Let the individual know that he has something to lose. His home
can be blown up, his bus license can be taken away, he can be
deported from the region; or the contrary: he can exist with
dignity, make money, exploit other Arabs, and travel in [his] bus=¥

Of course, complying with military orders is not as simple as Moshe
Dayan states. Permit-seekers face a torturous process navigating
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bureaucracy and military officialdom. The Shabak are intimately
involved in the process, and permits may be revoked at any time.
This total dependence deliberately encourages active collaboration
with the secret police to obtain favours or move applications along.
The Israeli authorities may grant favours to certain individuals who
become known in their communities for their ability to speed up a
permit, authorisation, or otherwise prohibitively slow process.
B’Tselem quotes a 34-year-old collaborator who was eventually
granted residency in Israel:

I was young. I was attracted by the idea of having power and status
and earning fast, easy money. I liked walking around with a
concealed weapon, getting through Israeli army roadblocks with
no problems, dispensing favours, especially permits, to whoever I
wanted2Y

Of course, most people who apply for or receive a permit are not
collaborators. Other factors also influence an individual’s ability to
obtain permits: class background is important, as are links with the
Palestinian Authority or employment in an international organisa-
tion8 [srael has deliberately established a system that enforces
dependency and thereby facilitates recruiting collaborators.

This pressure to collaborate and inform is even more acute once
a Palestinian is arrested. Violent forms of torture during interrogation
are often coupled with promises of respite or release if the prisoner
agrees to work with the Israeli authorities. Detainees can be offered
the alternative of long punishment and violence towards their
families, or quick release if they agree to provide information on an
ongoing basis. This is an even more insidious practice when applied
to Palestinian children. One child described his experience of torture
in 1998, linked with attempts to recruit him as a collaborator:

The interrogators would say, ‘If you work with us we’ll give you
money and let you go otherwise you'll be given a very long
sentence.” When I refused they tied me to a small chair with 15cm
legs (kindergarten chair) and tied my hands behind my back and
my feet to the chair. They put a filthy sack (with no ventilation)
on my head. I was placed in this position for 6-12 hours. Other
times I was placed in solitary confinement.?’
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Reports from countless ex-detainees confirm this pattern. The
Jerusalem weekly Kol Ha'ir carried an interview with a collaborator
B., who stated that he had personally met more than 300
Palestinians whose sentences were reduced or dropped in return for
collaborating.28

The overall system of Israeli military control is characterised by
minute regulation of Palestinian life. This context is necessary not
only to understand the actual experience that arrested Palestinian
children face in interrogation centres, military courts and prison, but
also to comprehend the underlying logic that drives the arrest of
children and their treatment. The system is multi-faceted and highly
legalistic. It relies not only on brute force, but on a codified set of
orders and procedures that attempt to ‘legalise’ discrimination and
obfuscate the actual practices of soldiers, police and settlers. This
system is supported through the attempted recruitment of child col-
laborators, helped by the very dependency to which Palestinians are
driven under Israeli military orders.



4
International Law
and Child Detention

Over the past 50 years, the international community has developed
a complex system of human rights instruments. They identify specific
rights held by all human beings, and appropriate mechanisms to
protect those rights. In addition, the past 20 years have seen growing
attention to the concept of children’s rights and to measures for
protecting children, recognising that they are uniquely vulnerable
to rights violations.

Out of this new legal framework, detailed and well-established
international standards have emerged which define the minimum
acceptable treatment of children. These include detained children,
who fall under the additional category of individuals ‘deprived of
their liberty’. A country’s human rights record is based on the extent
to which it adheres to these international standards, so these
standards play a central role in assessing how Israel treats Palestinian
child prisoners, and in understanding how Israel systematically
violates their rights.

This chapter outlines the main provisions of international human-
itarian and human rights law as they apply to the situation of
Palestinian child prisoners. It aims to condense a broad body of law
and legal discourse into a brief, user-friendly guide against which the
following chapters should be read. Box 4.1 and Table 4.1 define key
terms in the field and cite the main legal references for the rights
and principles discussed here and used throughout the rest of the
book. The chapter focuses on the more recent UN Convention on
the Rights of the Child (CRC), which specifies a wide range of rights
and protection measures for children, and is the most widely ratified
human rights treaty ever. It ends by examining the international
prohibition on torture, and issues concerning its definition.

35
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Table 4.1 Overview of Rights and Principles

Right/Principle

Human Rights Instrument and
Article

General Principles

‘Best interests’ principle

‘Last resort’ principle

Principle of non-discrimination

Right to be presumed innocent until
proven guilty

The aim of punitive measures is
rehabilitation and reformation.
Children shall be accorded treatment
appropriate to their age and legal status.
Child-specific laws, procedures,
authorities and institutions should

be established.

Special measures shall be available to
ensure that children are dealt with in a
manner appropriate to their wellbeing
and proportionate both to their
circumstances and the offence.
Examples of ‘special measures’ include:
care, guidance and supervision orders;

counselling; probation; foster care; education

and vocational training programmes and
other alternatives to institutional care.
Right to maintain communication with
wider community, including family and
legal counsel

Rights Regarding Treatment

Right to be free from torture, cruel,
inhuman, and degrading treatment

or punishment

Right to be treated with humanity and
respect for the inherent dignity of the
human person

Carrying and use of weapons by
personnel should be prohibited in any
facility where juveniles are detained.
Disciplinary measures constituting cruel,

inhuman or degrading treatment shall be

strictly prohibited, including corporal
punishment, placement in a dark cell,
closed or solitary confinement or any

other punishment that may compromise the

CRC, art. 3.1

CRC, art. 37b

ICCPR, art. 2.1; CRC, art. 2;
Standard Minimum Rules, 6.1
UDHR, art. 11; CRC art. 40.2 b.ij;
Standard Minimum Rules, 84.2
ICCPR, art. 10.3; CRC, art. 40.1

ICCPR, art. 10.3; CRC, art. 37¢

CRC, art. 40.3

CRC, art. 40.4

CRC, art. 37c; Beijing Rules, 26.5;
UN Rules for the Protection of
Juveniles Deprived of their Liberty,
59-62

UDHR, art. 5; ICCPR, art. 7; CRC,
art. 37a; CAT

ICCPR, art. 10.1; CRC, art. 37¢

UN Rules for the Protection of
Juveniles Deprived of their
Liberty, 65

UN Rules for the Protection of
Juveniles Deprived of their Liberty,
67

physical or mental health of the juvenile concerned.
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Rights Regarding Arrest Procedures
Prohibition on arbitrary arrest or detention

Right to be promptly brought to court

to see if detention is lawful

Right to be informed of reasons for arrest
Right to know of any charges

Right to a defence and legal counsel

Right not to be compelled to confess

Rights Regarding Judicial Proceedings
Non-judicial proceedings should be used
whenever possible when dealing with children.
Right to fair trial by impartial legal body

Right to have case adjudicated as quickly as
possible

Right to appeal

Rights Regarding Pre-Trial and Post-Trial
Detention

No detention with convicted persons
while pending trial

No detention with adults while pending
trial

No detention with adults after sentencing

Detention with same category of prisoners
Conditions of detention shall be hygienic.
Right to medical care

Detainees shall be provided food
sufficient for maintaining good health.
Food should be of good quality and well
prepared.

Right to practice religion while detained
Right to pursue education while detained

Right to pursue vocational training

Right to recreation and daily exercise
in open air, where possible

UDHR, art.9; ICCPR, art. 9.1; CRC,
art. 37b
ICCPR, art. 9.4; CRC, art. 37d

ICCPR, art. 9.2

ICCPR, art. 9.2; CRC art. 40.2b.ii
UDHR, art. 11(1); CRC, art. 37d;
Beijing Rules, 15.1

CRC, art. 40.2b.iv

CRC, art. 40.3b

UDHR, art. 10; CRC, art. 40.1b.iii
ICCPR, art. 10.2b; CRC, art. 40.2b.iii

CRC, art. 40.2b.v

ICCPR, art. 10.2a; Standard
Minimum Rules, 8b

ICCPR, art. 10.2b; CRC, art. 37c¢;
Standard Minimum Rules, 8d
ICCPR, art. 10.3; CRC, art. 37c¢;
Standard Minimum Rules, 8d
Standard Minimum Rules, 8
Standard Minimum Rules, 12-13
UN Rules for the Protection of
Juveniles Deprived of their Liberty,
49-55; Beijing Rules 26.2
Standard Minimum Rules, 20.1

Standard Minimum Rules, art. 41-42
UN Rules for the Protection of
Juveniles Deprived of their Liberty,
38; Beijing Rules, 26.2; Standard
Minimum Rules, 77

UN Rules for the Protection of
Juveniles Deprived of their Liberty,
42

UN Rules for the Protection of
Juveniles Deprived of their Liberty
Rules, 47

Notes: This list is not intended to be a comprehensive listing, but rather to offer an
overview of the main provisions relevant to the situation of Palestinian child political
prisoners and cite support for these provisions in existing human rights documents.
See page 42 for definitions of the various human rights instruments.
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Box 4.1 Key Terms Related to Human Rights and Humanitarian Law

International human rights law defines and protects rights held by every
individual. These rights are inherent, meaning they are bestowed by nature
of one’s status as a human being, and applicable to everyone, regardless of
distinguishing characteristics such as race, sex, nationality, religion, ethnic
origin, and others.

International humanitarian law (IHL) specifically deals with war, armed
conflict and occupation. It seeks to control the conduct of armed conflict,
limit its effects, and to protect persons not taking part, or no longer taking
part, in hostilities.

Treaties are legally binding agreements between States. In the UN system,
various nations develop a treaty. Individual States may make ‘reservations’
on particular articles, noting that they do not intend to abide by that provision,
or clarifying exactly what they understand it to mean. The State is then bound
to uphold that particular article according to its specified definition. Certain
articles are ‘non-derogable’, meaning that States cannot make reservations
to them — they are considered to be integral to the spirit of the document,
and if States were allowed to make reservations to them, they would in
essence contradict the spirit of the treaty. The text of the treaty often specif-
ically identifies these articles. Examples of such non-derogable articles are
Article 6 of the Convention on the Rights of the Child, which outlines children’s
right to life, or Article 7 of the ICCPR, prohibiting torture.

UN Declarations and Rules set forth the general agreement of the inter-
national community about a particular issue. They are developed by the
international community and adopted by the vote of a UN body, usually the
General Assembly. In contrast with treaties, they are not subject to signature
and ratification, and are not legally binding on States. However, they form an
important part of the human rights framework as they further develop and
clarify aspects of human rights treaties, and many of their provisions have
subsequently been incorporated into binding treaties.

Customary International Law (CIL) is composed of rules that have been
applied in such a way by the international community that they are considered
binding on all countries, regardless of whether a country has signed and
ratified a particular treaty containing the provision=d Customary law is not
written, but has developed through practice. There is some debate over
which principles form part of customary international law, but the interna-
tional community has reached consensus on others, such as the prohibition
on torture and the Hague Regulations. Some of the principles of CIL, referred
to as jus cogens, cannot be rejected, changed or ignored in any way except
by the creation of another such ‘overriding’ principle. The prohibition on torture
is an important example.

Enforcement — The extent to which treaties are enforced varies. Ideally,
since a State is legally bound to uphold the treaties it has signed, its national
legislation will comply with the treaty provisions, and the State’s domestic
legal system will provide a means of enforcement. When there is no domestic
means of enforcement, or when the domestic system fails to ensure
compliance, there are enforcement mechanisms within the UN system.
However, to make this work, political will is necessary. States must be willing
to take action to ensure compliance with human rights and humanitarian
treaties, and enforcement is frequently a political rather than a legal issue.
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THE LEGAL INSTRUMENTS

Two bodies of international law govern the situation of Palestinian
child prisoners:

e International humanitarian law (IHL), which deals with war,
armed conflict and occupation;

¢ International human rights law, which defines and protects
universal rights held by every human being.

These two bodies of law are designed to complement one another.
Many internationally accepted provisions, such as the prohibition
on torture, are part of both human rights and humanitarian law.

Also relevant is ‘customary international law’ (CIL) as well as the
numerous United Nations (UN) guidelines and rules relevant to
prisoners. Although not legally binding on UN member states, these
guidelines represent the general consensus of the international
community on the proper treatment of persons deprived of their
liberty, including children. Palestinian children are entitled to special
consideration as ‘protected persons’, defined in the Fourth Geneva
Convention of 1949, and as ‘children’.

As international human rights and humanitarian law have
evolved, provisions designed to protect civilians, detainees and
children have become increasingly specific. For example, while
children were not mentioned as a distinct group in the Hague
Regulations of 1907, the Convention on the Rights of the Child
(CRC) was adopted in 1989, recognising that children are the most
vulnerable to rights violations.

International humanitarian law

International humanitarian law seeks to limit the effects of armed
conflict and is intended to protect persons not taking part, or no
longer taking part, in hostilities. The main IHL instruments pertinent
to Palestinian child political prisoners are:

e The 1907 Hague Convention (IV) Respecting the Laws and
Customs of War on Land, and its annex, Regulations
Concerning the Laws and Customs of War on Land (The Hague
Regulations);

e The Geneva Conventions of 1949.
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The Hague Regulations are widely considered to be customary
international law and are thus binding on all countries, as are the
majority of the provisions of the Geneva Conventions™

The Hague Regulations do not contain specific protection measures
addressing children, but Article 46 concerning territory occupied by
the army of a hostile State stipulates that ‘family honour and rights,
the lives of persons, and private property, as well as religious
convictions and practice, must be respected’. These broad protections
are applicable to both adults and children.

The Geneva Conventions of 1949 and their subsequent Additional
Protocols are a cornerstone of international humanitarian law. Article
1, common to all four Conventions, requires all High Contracting
Parties to ‘undertake to respect and to ensure respect for the present
Convention in all circumstances’. The Fourth Geneva Convention
relative to the Protection of Civilian Persons in Time of War specifi-
cally addresses situations of occupation. It sets out the protections to
be provided to ‘protected persons’, those individuals ‘who, at a given
moment and in any manner whatsoever, find themselves, in case of
a conflict or occupation, in the hands of a Party to the conflict or
Occupying Power of which they are not nationals™Article 27 states:

Protected persons are entitled, in all circumstances, to respect for
their persons, their honour, their family rights, their religious
convictions and practices, and their manners and customs. They
shall at all times be humanely treated, and shall be protected
especially against all acts of violence or threats thereof and against
insults and public curiosity.

The Geneva Conventions and their Additional Protocols are specif-
ically designed to offer protection for vulnerable populations during
armed conflict and occupation, and apply to both children and
adults. They include approximately 25 articles emphasising special
protection for children, particularly Articles 77 and 78 of Protocol 1.
Article 77.1 states that: ‘Children shall be the object of special respect
and shall be protected against any form of indecent assault. The
Parties to the conflict shall provide them with the care and aid they
require, whether because of their age or for any other reason.’

The Geneva Conventions and their Additional Protocols also
specify rights of prisoners of war, internees, and protected persons
who are imprisoned® Under the Fourth Geneva Convention,
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protected persons who are detained by the occupying power have
the right to:

e freedom from torture (Articles 31, 32, and 147);

e prompt information on the charges against them (Art. 71);

e defence and legal counsel (Art. 72);

e an interpreter during interrogation and hearings in court
(Art. 72);

e submit an appeal (Art. 73);

¢ detention inside the occupied territory (Art. 76);

e conditions of food and hygiene sufficient to maintain good
health (Art. 76);

e spiritual assistance (Art. 76);

e visits by the International Committee of the Red Cross (Art. 76).

Article 76 specifically states, ‘Proper regard shall be paid to the special
treatment due to minors’, and Article 31 says, ‘No physical or moral
coercion shall be exercised against protected persons, in particular
to obtain information from them or from third parties.’

International human rights law

In 1948, the Universal Declaration of Human Rights laid the
foundation of the United Nation's system of international human
rights law. Later human rights instruments became increasingly
specific and dealt with either a particular group of rights (such as
civil and political, or economic, social and cultural) or with a specific
group of people (for example, women or children). Many general
provisions were then incorporated into more specific treaties such
as the 1984 Convention Against Torture. The UN also standardised
some provisions in declarations, not binding on State Parties, but
reflecting generally accepted principles and practices which the inter-
national community agrees upon

Children’s rights emerged as a distinct category of human rights
out of this broader framework of human rights law. Particular
documents and treaties had contained occasional references to
children, but it had become clear that without a specific child focus
they failed to acknowledge the unique status of children and led to
situations where children fell through the cracks and remained insuf-
ficiently protected.

Ten years after the Universal Declaration of Human Rights, the UN
General Assembly adopted the Declaration of the Rights of the Child
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in 1959, providing the first detailed measures of protection specifi-
cally addressing children on a global level. Thirty years later, the
international community in 1989 adopted the UN Convention on
the Rights of the Child. This binding document reflected three major
shifts in the international approach to children, recognising that:

e children’s status is distinct from that of adults, on whom they
largely depend;

e children, as a distinct group of people, have specific rights (in
contrast to the traditional approach, which focused on
protection of minors but failed to acknowledge children as
holders of rights);

e children have special needs and require additional protection
due to their vulnerable status.

There is greater consensus about the CRC than about any other
human rights treaty — only two countries, Somalia and the United
States, have failed to ratify it — and its principles are accepted almost
uniformly by the international community. It far exceeds any other
international legal instrument in the number of protections it
provides for children, and represents an important and positive step
forward. Yet, it also leaves gaps, which the international community
attempts to fill through additional protocols, case law, and the
commentary of relevant UN committees. The most recent stages of
this development are two optional protocols to the CRC: the Protocol
on the Sale of Children, Child Prostitution and Child Pornography
and the Protocol on the Involvement of Children in Armed Conflicts8

Several human rights instruments provide specific protection
pertinent to detained children. These include:

e Universal Declaration on Human Rights (UDHR,1948);

e International Covenant on Civil and Political Rights (ICCPR,
1966);

e Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (CAT, 1984);

e Convention on the Rights of the Child (CRC,1989);

e Standard Minimum Rules for the Treatment of Prisoners (1955);

e Minimum Rules for the Administration of Juvenile Justice
(Beijing Rules,1985);

e Body of Principles for the Protection of All Persons under Any
form of Detention or Imprisonment (1988);
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e Basic Principles for the Treatment of Prisoners (1990);

¢ Guidelines for the Prevention of Juvenile Delinquency (Riyadh
Guidelines, 1990);

¢ Rules for the Protection of Juveniles Deprived of their Liberty
(1990).

A set of detailed principles and protections for child prisoners has
emerged from these many instruments. Many of them are also
embedded in international humanitarian law. Table 4.1 summarises
the main rights and principles from international human rights law
that are applicable to the situation of Palestinian child political
prisoners, and provides specific article references.

Certain protections, such as the principle of non-discrimination,
are found in each of the instruments listed, while other protections
may be included in one or more instrument but not in all. For
example, the UN Rules for the Protection of Juveniles Deprived of
their Liberty contains detailed protections for juvenile detainees that
are not included in the International Covenant on Civil and Political
Rights.

A fundamental principle concerning persons deprived of their
liberty is that the aim of punitive measures should be reformation
and rehabilitation. They are to be afforded key protections including
the right:

* to be presumed innocent until proven guilty;

e to legal counsel;

¢ to be informed of charges;

¢ tochallenge the legality of the detention, the charges, and the
sentence;

e to a fair trial;

* to maintain communication with the outside world, particu-
larly family members, while detained.

In terms of treatment, detained persons have the right:

* to be free from torture;

e to be free from cruel, inhuman, and degrading treatment or
punishment;

e to be treated with humanity and respect for the inherent
dignity of the human person;

¢ to be held in hygienic conditions of detention;
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to medical care;
to practice their religion while detained.

Detention facilities are required to segregate prisoners according to
category, both before and after trial. For example:

Those held pending trial are not to be detained with convicted
persons.

Female prisoners should be separated from males.

Political prisoners should be separate from those held for
criminal offences.

Child prisoners are not to be detained with adults.

There are specific rights and principles to be followed in the case of
children deprived of their liberty. In particular, two principles are
critical to any discussion of Palestinian child political prisoners:

The ‘Best Interests’ principle, set forth in Article 3.1 of the CRC:
In ‘all actions concerning children, whether undertaken by
public or private social welfare institutions, courts of law,
administrative authorities or legislative bodies, the best interests
of the child shall be a primary consideration’.

The ‘Last Resort’ principle, in CRC, Art. 37b: ‘The arrest or
imprisonment of a child shall be in conformity with the law
and shall be used only as a measure of last resort and for the
shortest appropriate period of timeZ

Accordingly, when a State detains children it should:

treat them appropriately to their age and status;

ensure their wellbeing;

use non-judicial proceedings whenever possible;

establish child-specific laws, procedures, and institutions;
utilise special measures such as counselling and probation
where possible;

allow them to pursue their education;

allow them recreation and daily exercise in the open air, where
possible.
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International standards strictly prohibit any disciplinary measure
that may compromise the physical or mental health of the child,
such as placement in a dark cell or solitary confinement.

DEFINITIONS OF TORTURE

The international prohibition on torture is absolute and is codified
in international humanitarian law, regional and international human
rights treaties, and UN guidelines® No circumstances whatsoever can
justify its use. It is an indictable war crime and crime against
humanity, pursuant to articles 7 and 8 of the Rome Statute of the
International Criminal Court-2The prohibition of torture forms part
of customary international law and thus is binding on all countries.

Legally, torture is a concept distinct from cruel, inhuman, or
degrading treatment or punishment, for which international law
provides no further definition. Yet, the question remains: Where does
cruel, inhuman, or degrading treatment or punishment end and
torture legally begin? Article 1 of the UN Convention Against Torture
sets forth the definition of torture as:

any act by which severe pain or suffering, whether physical or
mental, is intentionally inflicted on a person for such purposes as
obtaining from him or a third person information or a confession,
punishing him for an act he or a third person has committed or
is suspected of having committed, or intimidating or coercing him
or a third person, or for any reason based on discrimination of any
kind, when such pain or suffering is inflicted by or at the
instigation of or with the consent or acquiescence of a public
official or other person acting in an official capacity. It does not
include pain or suffering arising only from, inherent in or
incidental to lawful sanctions.

Thus, in order to constitute torture according to the CAT definition,
four criteria must be met:

e The act must cause severe pain or suffering (mental or physical).

e The act must be intentionally inflicted to achieve a specific end
(i.e. extracting information, punishment, coercion, intimida-
tion, or for any other reason based on discrimination).

e The act must be committed by a state functionary, as defined
above.
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¢ It does not involve pain or suffering arising only from, inherent
in, or incidental to lawful sanctions.

While establishing an agreed definition was a positive step in the
movement against torture, the CAT definition remains vague and
open to interpretation. What constitutes severe pain or suffering?
How does one prove intent? In addition, the CAT definition excludes
‘pain or suffering arising only from, inherent in or incidental to
lawful sanctions’, which leaves grey areas in which states can
manoeuvre. Furthermore, who will decide when treatment qualifies
as torture based on the accepted definition?

Although the CAT definition of torture is widely invoked as the
ultimate standard, other international documents use different
definitions. For example, the Rome Statute of the International
Criminal Court defines torture as a crime against humanity ‘when
committed as part of a widespread or systematic attack directed
against any civilian population, with knowledge of the attack’. It
elaborates in Article 7.2e that:

Torture means the intentional infliction of severe pain or suffering,
whether physical or mental, upon a person in the custody or under
the control of the accused; except that torture shall not include
pain or suffering arising only from, inherent in or incidental to,
lawful sanctions.

This definition differs from that of the CAT in not requiring that
the act must be intended to achieve a particular goal. Numerous
human rights treaties and international humanitarian law
documents, including the CRC, the ICCPR, the Fourth Geneva
Convention, and many regional human rights conventions, do not
include any definition of torture at all.

Different interpretations of torture range from the position that
private actors can be perpetrators of torture to the view that patterns
of abusive treatment can constitute torturd1® even though any one
individual act within that pattern may not™ From a child rights
perspective, it is absolutely essential to consider children’s unique
status when determining whether or not a particular act constitutes
torture. The assessment must take into account such criteria as the
age, physical stature, and level of maturity of the child, as well as
the nature of the mistreatment, its physical and psychological effects,
the context in which it was applied, and the duration.
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International attempts to clarify what constitutes torture are an
important part of the effort to offer the widest protections possible
to the most likely victims of torture. Sadly, however, perpetrators
routinely manipulate both the definition and the discourse in order
to deny that their practices are indeed torture.

As we assess Israel’s treatment of Palestinian child prisoners in the
following chapters, we will frequently refer to the standards outlined
here. There is a vast gulf separating Israel’s treatment of Palestinian
children from the very detailed and well-established international
standards developed over the past 50 years to protect children,
including those deprived of their liberty. Given this pattern, the
following chapters will carefully examine why Israel has failed to
adhere to these standards, and how it has managed to do so with
relative impunity.
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5
Arrest and Transfer

Around 30 soldiers invaded my home at 2:30 a.m. on 17 August
2001. They searched the home and messed up our belongings,
breaking the windows and confiscating our telephone agenda.
They took me to the roof of the house for two hours and asked
me about people they wanted. After that they took me to the street,
blindfolded me and tied my hands with plastic ties behind my
back. After that they forced me to walk quickly for around 1km.
If I slowed down they pushed me. When we reached the jeep they
pushed me inside and I hit my head on the roof. My brother Abed
was inside the jeep. They forced us both to sit on the floor of the
jeep...There were four soldiers who beat us while the jeep drove for
about half an hour. They swore and insulted us throughout the
journey and threatened to sexually assault us. After that we reached
the military camp where they took us to the clinic. Then they put
us in a yard where we were tied and blindfolded. We spent the
whole night outside without food or drink.

Mohammed Al Jaberi, 17 years ol

Mohammed Al Jaberi is one of hundreds of Palestinian children
arrested and imprisoned each year by the Israeli military for alleged
‘security’ offences. When Mohammed was arrested for the first time
in December 2000 for stone-throwing, he was sentenced to eight and
a half months in Megiddo Military Prison. This time, he was released
after eight days of interrogation without ever being charged.

Like Mohammed, most imprisoned Palestinian children are
charged with throwing stones at Israeli military personnel and
military installations or at Israeli settlers. More serious charges might
include stabbing or attempting to stab Israeli soldiers or settlers,
throwing ‘Molotov cocktails’, or membership in a political group.
Before 2002 Palestinian children were rarely involved in very serious
offences such as planning violent attacks on civilians inside Israel, but
since then such charges have increased

The Israeli military makes most of the arrests, although Military
Order No. 898 authorises Israeli settlers to arrest any Palestinian, with

51
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no warrant required. These arrests take place in a number of contexts:
at a child’s home; on the street and at checkpoints; at the scene of
an offence, real or alleged. In addition, since 2002 Israel has arbitrarily
detained, and later released, hundreds of male Palestinian children
during mass arrests.

Drawing on a wide range of compelling testimony, this chapter
examines in detail the first stages in the process of child imprison-
ment - arrest and transfer to a detention facility.

HOW ISRAEL ARRESTS CHILDREN

Arrest at home

The Israeli army frequently arrests Palestinian children in their homes,
in the middle of the night. In a typical scenario, a large number of
Israeli soldiers will surround the child’s residence, forcibly enter it
and remove the child, all without any warrant. Usually the soldiers
search the home, damaging or destroying the family’s property, and
are physically and verbally violent towards the suspected children
and their families. The violence includes curses, offensive or
threatening language, sexual harassment and physical beatings.
The following are typical excerpts from sworn affidavits:

On Sunday, 5 November 2000, around 12:30 at night, I was
awakened by pounding on the door of our house. My parents,
brothers, and sister also woke up. A voice from outside told us in
Arabic to open the door, saying they were from the Israeli army.
Before my father could open the door, they kicked the door,
breaking the handle and lock. Other soldiers broke two window
panes and called out to us to open the door.

As soon as the door opened, more than fifteen soldiers came
into the living room. They included soldiers, who had blackened
their faces, and two policemen. As they entered, they aimed their
weapons at my family and me. A soldier asked me who I was. I
told him that my name was Nadir and that I was ten years old.
They asked me where my brother Muhammad was. My father
answered, telling them that he was upstairs, in the empty room.
Soldiers went upstairs and came back down with him. He was in
handcuffs and his eyes blindfolded. In the meantime, several
soldiers conducted a quick search of the bedrooms. They turned
over the carpets and chairs and made a mess of the clothes.
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When they were finished, the soldiers left with Muhammad,
but returned two minutes later. The door was still open. They came
over to me. The policeman said that I was a liar, and that my name
was Sultan. I told him that he was right. They told me to come
with them. I said that I didn’t have my shoes, and that I wanted
to get them. One of the soldiers went to the bedroom with me. I
took my shoes and put them on. Then the soldiers cuffed my
hands behind me and blindfolded me.

Two soldiers held me by my shoulders and pushed me into the
jeep, which was parked on the main road, one hundred meters
from my house=

Sultan Mahdi, 15 years old
from Al-Arroub Refugee Camp, Hebron District

At 12:40am on 15 December 2000, my family and I were asleep at
home. We heard a very loud knock on the door of the house that
woke the whole family. After five minutes my father went to the
door and we discovered that Israeli soldiers had broken the glass
in the door. Fifteen soldiers entered the house, three of them were
masked and wearing civilian clothes. There were also two members
of the Israeli intelligence dressed in civilian clothes. One of the
masked soldiers asked me my name and for my ID card. I went to
my room in order to bring the ID and one of the soldiers followed
me. When I lent over to get the key for my drawer he kicked me
on my back six times, pushing me to the ground. After that I got
my ID and gave it to the soldier. The soldier saw a ticket I had from
a trip to Canada that I made in September for study purposes. The
soldier said I went there to learn how to throw stones. He searched
my drawer, then grabbed me by my neck and took me back to the
main room where I found the soldier had upturned our furniture.
The masked soldier whispered in my ear, ‘We’ll rape you one by
one™
Murad Abu Judeh, 17 years old
from Al-Arroub Refugee Camp, Hebron District

On Monday, 25 December 2000, around 1:00 a.m., I was asleep in
bed and awoke to the sound of violent pounding on the door of
the house. My father opened the door and ten soldiers came in.
Some of them wore [were] in masks and others, among them their
commander ‘Rami,” had black lines drawn on their faces. Within
a few seconds, four soldiers came into my bedroom. They
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demanded that I get dressed and told me that I was under arrest
for throwing stones. They took me outside=

Muhammad Za'ul, 14 years old
from Husan, Bethlehem District

On Saturday, 6 January 2001, around 2:30 a.m., I awoke to the
sound of an Israeli soldier who ordered me to get up. I opened my
eyes and thought that I was dreaming that a soldier was waking
me, but there were in fact five masked soldiers standing over me.
Their appearance frightened me a lot. I got dressed and they took
me outsidetd
Hamzeh Za'ul, 15 years old
from Husan, Bethlehem District

Arrest itself can be traumatic, so international standards include
detailed provisions to give as much protection as possible to children
deprived of their liberty. Israeli arrest procedures like these are in
clear contravention of all international standards, and blatantly
violate the fundamental ‘best interests’ principle.

Arrest on the street and at checkpoints

The Israeli army commonly arrests Palestinian children on the street;
they may be at a demonstration, or simply out in public. A soldier
may ‘remember’ the face or clothes of a child they believe threw
stones or participated in a demonstration. These children generally
are not informed of the reason for their arrest or allowed to contact
a lawyer or relative. Often they are forced to wait for long periods in
handcuffs, without food, drink or shelter, sometimes in the direct
sun, or in the freezing cold and rain.
Here is one of the many case reports of this type:

On 2 April 1999, 17-year-old A.Z. was arrested on his way to work.
The soldiers made him wait on the side of the road for four hours
before another soldier came and accused him of throwing stones.
A.Z. spent two weeks in prison before being released on bail of
5000 NIS. During the court hearing a year later, the soldier who
had accused A.Z. of stone throwing admitted that he had seen
youths throwing stones for only one minute. He finished his shift
immediately afterwards, returned to his home in a settlement, and
was recalled to his post at 6 p.m. where he identified A.Z. The
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DCI/PS attorney asked the soldier how he had recognized A.Z. and
he had replied, ‘because of his clothes’. When the attorney
suggested that perhaps there were other people dressed like A.Z.,
wearing jeans and a tee shirt at the time, the soldier replied in the
negative. Court proceedings continued until late 2000, when the
court decided to dismiss the casé2

Israel issues special ID cards to all Palestinian residents 16 and over
- they must carry them at all times. Their ID numbers are recorded
in a central database along with information about place of residence,
political affiliation, and prior arrests. Palestinians who pass through
Israeli checkpoints and border crossings must present these cards.
Israeli soldiers there often carry lists of ID numbers of individuals
they want to detain. If a child’s card number appears on a ‘wanted’
list, he or she is subject to immediate arrest. There is no way for the
children to know if their names will appear on these lists, since new
versions are issued frequently. If arrested, the children are not
informed of the reason and are often forced to stand or kneel
blindfolded with their hands tied behind them as they wait for trans-
portation to an interrogation centre.

Arrest at scene of offence

Palestinian children are sometimes arrested while committing, or
suspected of committing, the offence with which they are later
charged. This happens only rarely. In these cases, too, children are
systematically denied the protections they are entitled to under inter-
national human rights and humanitarian law, and are often exposed
to extremely violent mistreatment.

In December 1998, 15-year-old Su’ad Ghazal was arrested after
stabbing an Israeli settler in the northern West Bank. In the period
immediately following the stabbing and throughout her interroga-
tion, Su’ad was exposed to serious abuse, including being beaten,
spat on, and dragged on the ground. She describes this period in the
following extract from a sworn affidavit provided to DCI/PS:

On the morning of Sunday, 13 December 1998, I was arrested at
the entrance of Tsvi Shemron settlement. When I tried to leave
the place, two settlers in civilian clothes got out of two cars which
cornered me there, assaulted me and took off my head-covets
They beat me all over my body with their hands and feet. They
held me by the hands and pulled me for about 10 metres, until
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they placed me inside the settlement. There, a crowd of settlers
and soldiers started to beat me with rifle butts and boots, as well
as with their hands and feet, and all this was accompanied with
swearing and spitting. This lasted for about 15 minutes™

On 20 February 2003, 15-year-old Riham Musa was shot several
times by Israeli soldiers who accused her of trying to stab one of them
with a knife. On 27 March 2003, Riham gave the following sworn
affidavit to a DCI/PS attorney about the shooting:

When the soldiers saw me, they opened fire on me and I was hit
in the stomach, although I didn't fall to the ground. I kept standing
in the same spot, not moving, so that they would stop shooting.
However, another soldier shot me in the leg and then I fell to the
ground. Many soldiers appeared and started to cordon off the area,
but none of them came near me. They asked me - from a distance
— to take all my clothes off except my underwear, so that they
could examine them. I said not unless they brought me a cover,
so they did that and I took my clothes off under the cover, and
put them on one side. They took them, even though I was
wounded and bleedingd

Riham was later taken to a hospital for surgery. Afterwards, she
was shackled to her hospital bed, a procedure that generated
widespread criticism. Physicians for Human Rights Israel intervened,
noting that:

It is unreasonable to think that a 15-year-old girl, who was hit in
the kidney, had part of her intestine surgically removed, is attached
to an intravenous solution, and two bullets are still in her body,
will escape from the hospital by overcoming the IDF guards — or
that she poses any danger to the doctors or the other patients!

Nevertheless, 20 days after her arrest, she remained handcuffed to
the bed™?

Mass arrests

Since the Israeli army’s invasion of Palestinian towns and villages in
2002, soldiers have subjected hundreds of Palestinian children to
mass detention. There have been house-to-house searches of
Palestinian neighbourhoods, round-ups on the street, and public
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announcements by the army that Palestinian males in a specified
age range (which might be anywhere from 14 to 60 years) must come
out of their houses and gather in a nearby school or other facility.

On 5 April 2002 Israel’s military commander for the West Bank
issued Military Order No. 1500, empowering the army to detain any
Palestinian in the West Bank for up to 18 days, even if he or she is not
suspected of any offence. During these 18 days, the detainee is
generally not allowed to meet with a lawyer and does not appear
before a court. This order, covering children as well as adults, was
retroactive to 29 March 2002. According to Amnesty International,
some 8,500 Palestinians from the West Bank were arrested in two
phases between 27 February and 20 May 2002.13 Human rights
advocates estimate that some 5 to 10 per cent of these were children™

These mass arrests left no area of the West Bank unaffected. In a
May 2002 report, Amnesty International quoted Israeli military
statistics regarding arrests that had taken place by 11 March 2002,
including 800 from Tulkarem, 600 from Dheisheh refugee camp in
Bethlehem, 600 from Qalqilya, and 200 from Al-Amari refugee camp
in Ramallah. Of the 2,500 held during the first phase of mass
detentions, from 27 February to 18 March 2002, all but 135 were
subsequently released. During the second phase of arrests, beginning
29 March 2002, over 6,000 Palestinians were arbitrarily detained. Of
those, 2,350 remained in custody as of 5 May 2002, most without
charge or trial™™

Heavily armed Israeli troops carry out these types of arrest, treating
children exactly the same as adults. The children are blindfolded and
handcuffed. In some areas, they are taken to a temporary detention
facility set up in a Palestinian school or some other large facility and
then are transferred to a military installation within an Israeli
settlement. In other locations they are transported directly to the
chosen military camp.

The testimonies of these detainees leave no doubt that all,
including children, are subject to systematic abuse and severe mis-
treatment, often amounting to torturd=@ During the 2002 arrests this
abuse included:

¢ being handcuffed and blindfolded for extended periods of time;
¢ receiving little or no food;

e being denied access to medical treatment;

e being forced to sleep outside with insufficient or no bedding;
¢ being held in extremely overcrowded, unhygienic facilities;

e repeated physical and psychological abuse.
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Detainees were often forced to strip to the waist upon arrest™? In
May 2002 Amnesty International reported: ‘Detainees were not
allowed to notify their families, and the IDF and the GSS [Israel
Security Agency] frequently appeared to lose track of individuals
among the thousands of Palestinians they had detained I8l

Palestinians arrested and then freed during the Israeli military
invasions that began on 29 March 2002 faced further danger on their
release, because most of the West Bank was under direct re-
occupation, and the population under total curfew. In many cases
prisoners were released onto the streets in areas several hours’ drive
away from their homes. They were forced to seek shelter during the
curfews, when anyone leaving their homes risked being shot by
Israeli soldiers. The military did not give discharged prisoners
documents showing that they had been released, and failed to return
many confiscated ID cards. Consequently, these released detainees
risked not only being shot, but also being re-arrested if Israeli soldiers
stopped them. Most had to take refuge in nearby homes, empty
buildings, and community centres.

The following statement by 17-year-old Samih Sameeh Atta Judeh
from the Ramallah area is typical of the abuse faced by thousands of
Palestinians, including hundreds of children, during the mass arrests
in 2002:

On 30 March at 2:30 a.m. a group of Israeli soldiers came to my
house. Five of them entered the house and others surrounded it.
While the soldiers were in the house, they damaged our belongings
and furniture. They were very aggressive towards my family and
I. They began beating me while I was in the house, using their
hands and rifle butts. After that, they transferred my brother and
I'in an armoured personnel carrier to the Al-Mughtarabeen school
in Al-Bireh. We were placed in the outside yard of the school,
handcuffed and blindfolded, and left there for two days in the rain
and cold without blankets. The treatment there was very bad. The
soldiers beat us and shouted at us.

After two days we were transferred to Ofer military camp. There
we spent three days in an outside yard next to the office of the
interrogators. We were still handcuffed and blindfolded and were
left there in the rain and cold without blankets for three days.
During these three days, we were given no food whatsoever. After
the three days, I entered interrogation, which lasted for approxi-
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mately 15 minutes. The interrogators asked me general questions,
such as who my friends are and who visits me. I was beaten and
threatened during the interrogation.

After the interrogation, they placed me in a small tent with
around 60 other prisoners. Shortly after, they brought another small
tent and we divided ourselves among the two. There were a few
blankets available, but not enough for everyone and they were wet.
Moreover, the tent was leaking. I spent two days in the tent.
Afterwards, I was transferred to the barracks, where I spent another
two and a half days. Finally, we were transported to Qalandia camp
where they released us. As we were disembarking from the bus, we
were again beaten. During the time we were detained at the school
and after interrogation we were given very small portions of food.
In one instance, one apple was given to be divided among four
persons, one yogurt container was to be divided among ten persons,
and we were each provided one and a half pieces of bread per day=2

The mass arrests and maltreatment of Palestinians in the winter
and spring of 2002 prompted Amnesty International to call upon
the Israeli government to establish an independent commission of
inquiry to ‘investigate the arbitrary arrests and the cruel, inhuman
or degrading treatment immediately after detention of Palestinians
arrested after 27 February 2002720 However, despite international
condemnation, mass detentions continued.

In April 2003 the Israeli military was widely criticised for its
behaviour during the mass round-up and expulsion of Palestinian
males from Tulkarem refugee camp™! The Israeli military invaded
Tulkarem refugee camp on 2 April 2003 with the stated objective of
searching for ‘wanted’ militants and weapons=2 The soldiers used
loud-hailers to order all Palestinian males between the ages of 15 and
40 to report to the courtyard of the UNRWA (United Nations Relief and
Works Agency) girls’ school, or face punishmentZIThose who refused
the order were detained during the house-to-house searches of the
camp. Between 1,000 and 2,000 Palestinians were rounded up=%

The army initially held detainees at the UNRWA school they had
requisitioned for use as a detention centre, and later expelled them,
driving some to the nearby Nur Shams refugee camp, forcing others
to walk there. They ordered the detainees not to return home until
the Israeli military completed its operation in the refugee camp.
Those expelled spent about three days in Nur al-Shams camp before
being allowed to return home=3 At the end of the operation, the
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Israeli military announced that, out of the thousands of Palestinians
arbitrarily detained for three days during the invasion of Tulkarem
refugee camp, it had arrested 21.2°

This April 2003 invasion was quite reminiscent of the events of
the year before when, in March 2002, over 800 Palestinians from
Tulkarem refugee camp had been arbitrarily detained?Z However,
the tactic of expelling detainees was a new practice and exacted a
severe psychological toll. These expulsions rekindled widespread fears
that detainees would suffer the same fate as Palestinian refugees from
1948 and 1967 who have never been allowed to return to their
homes. There were also fears that the expulsions marked the start of
a campaign of ethnic cleansing. Many Palestinians and outside com-
mentators believed this could happen under the cover of the March
2003 war on Iraqt2® Others predicted that such practices would
continue and become increasingly severe-22

One of the detainees, 17-year-old camp resident Samer Omar,
described in detail the experience during his three-day expulsion in
April 2003:

When the soldiers came they threatened to arrest, beat or shoot us
if we did not come outside immediately. So, as we were ordered
to, thousands of male residents went to the grounds of the UN
school. Tulkarem camp is home to about 18,000 people, so as you
can imagine there were a lot of us who left our homes. This was
at around 6 a.m. Once we got there, the soldiers split us into
groups, forcing the guys who were between 15 and 20 years old
into one corner, separated from the rest. Some of the younger ones
were too young to have ID, but the soldiers did not care. They
then moved us into one of the school rooms. We were in the room
together and the commander started to ask us if we wanted to
work for the Israelis, saying he would give us money if we did.
When the commander left one of the soldiers made us rip up
pictures of martyrs and spit on them - for no reason except that
he had the gun. Then he took a Quran and threw it on the floor
and demanded that one of the guys stood on it, but he refused so
the soldier then tried to force him by pointing his gun at his head.
But the commander came back then so the soldier stopped it.

At this point we were blindfolded and our hands were tied and
we were put into one of the big military trucks and were driven
to Nur Shams refugee camp eight kilometres away. It was 10 a.m.
at this time I think. The soldiers took off our blindfolds, untied
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our hands and let us go, saying we could go anywhere as long as
it was not back to our homes in the Tulkarem camp. As far as I
was concerned this was the most terrifying part of the whole
ordeal. I knew I would find somewhere to stay in Nur Shams as [
had friends there and everyone would try to help us. But what
scared me most was that I might never be able to go back home
again, nor see my family or my brother who is ten years old.
Everyone believes the Israelis want to use the opportunity of war
in Iraq to force all Palestinians from the land - and I thought I
was one of the first in their latest attempt; first in 1948, then in
1967 and now me in 2003.

I spent the night at my friend’s place, until Friday when we
were told that the curfew had been lifted and we were allowed to
go home. I can’t tell you how relieved I felt when I went home,
despite the fact that a lot of the camp had been attacked,
including my home. I thought I would never see the place again
so it was greatt3d

The experiences of these children highlight one of the most
alarming aspects of the campaign of arbitrary mass arrests that
terrorised and abused hundreds of Palestinian children simply for
being male and Palestinian. When they are arrested they are not
charged with any particular crime, and they have no legal recourse.
Israel isolates the prisoners from the outside world, and there is no
way to monitor what Israel is doing inside the detention centres.

The nature and scale of the mass arrests that began in 2002 is new,
but the general strategy is not. As early as 1999, the Israeli army
launched a campaign of ‘group’ arrests of Palestinian children
accused of stone-throwing. They targeted and arrested groups of
children from several locations. In 1999, DCI/PS handled over a
hundred such cases of children aged from 12 to 17. They included
20 children from Deir Abu Mashal, a village in the Ramallah area;
21 from Al-Arroub refugee camp outside Hebron; and 16 from
Beitounia and Al Jalazon refugee camps, both in the Ramallah area.
Most of these children were arrested in the middle of the night from
their homes=!

While group arrests were a new trend and prompted serious
concerns from human rights organisations, the scale and nature of
the 2002 mass arrests marked a radical change from the previous
group arrests of relatively small numbers of Palestinian children.
Additionally, the children arrested in 1999 were accused of a specific
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offence, unlike the hundreds arbitrarily detained in 2002, and the
number of children involved in the 2002 mass arrests far exceeded
those made earlier.

TRANSFER TO DETENTION AND INTERROGATION FACILITIES

When the Israeli army arrests Palestinian children, they often
immediately confiscate their ID cards. In most cases they handcuff
and blindfold detainees, and force them to sit on the floor of military
vehicles while they transport them to an interrogation centre. These
children usually have no idea where they are being taken or why
they have been arrested, and they are not allowed to contact their
families or a lawyer.
The following are excerpts from the many related case reports:

The soldiers took me outside, covered my eyes with a kerchief and
tied my hands and feet. We walked for about three hundred metres
to their jeep. They put me inside, with my head next to the speaker
of a tape recorder that they played at high volume for a few
minutes. One of the soldiers hit me in the head. We drove for
twenty minutes before getting to Etzion. They left me lying on
the ground in a summer shirt in the freezing cold for around
twenty minutes=32

Mufid Hamamreh, 15 years old

from Husan, Bethlehem District

They handcuffed us behind our backs, covered our eyes with our
clothes and made us sit on the ground for one hour...A vehicle
came and took us to Al Fawwar area. During the trip, they kicked
us and swore at us. They then took us to Majnouna Detention
Centre and again made us sit on the ground until the afternoon.
Then another vehicle came and took us to Etzion Detention
Centre. They forbade us to move or speak during this transfer and
all the time they were beating us and swearing at us. The driver
drove slowly and took a long time to reach Etzion in order to
prolong our suffering3
Tareq Al Ribai’, 17 years old
from Dura, Hebron District

Travel time to a detention facility depends on the place of arrest,
of course, but many children report that the transit period far exceeds
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the amount of time required to go from the place of arrest to the
interrogation centre. These consistent reports suggest that the trip
is deliberately extended, either to disorient the child, to prolong the
period of abuse, or both:

Thirteen-year-old S.K. was arrested from his home in Al Jalazon
refugee camp on 24 December 1999. Immediately after being taken
into custody, S.K. was placed in a military jeep that drove around
for two hours. He was then taken to Beit El Detention Centre, only
2km from his house.

Because of the long period of transport, S.K. was completely
disoriented and when he asked the soldiers where he was, they
refused to tell himE3

K.S., 13 years old
from Al Jalazon Refugee Camp

Families are rarely told where their children are being detained
and finding them can be complicated. Human rights organisations
that specialise in locating detained Palestinians report that the
process generally takes one to five days, sometimes longe33 Since
many detained children are under 16 and have not yet received their
ID cards, they often are not properly registered in the military’s filest38

Once the arrested child is located, the military still denies their
families any contact, and in most cases refuses access to their lawyers,
too. One lawyer representing Palestinian children estimates that Israel
allows him to visit only 10 per cent of the children he represents
prior to their first court appearancel3 In most cases, the first time
families see their children is during that same court appearance.

Lawyers are often the only link between a detained Palestinian
child and the outside world, so denying them access is particularly
serious. Effectively, Israeli soldiers have total licence in the way they
treat the children, with no external monitoring or observation. In
some cases, Palestinian detainees have died shortly after Israel took
them into custody.

Murad ‘Awaisa was killed while in Israeli custody in March 2002,
as described earlier in this book38 He was 17. In December 2002, an
18-year-old Palestinian man was found dead 20 minutes after being
detained by Israeli Border Police operating in the southern West Bank
city of Hebron™2 The Border Police initially denied having taken the
man into custody, but further investigation and pressure from human
rights organisations resulted in the arrest of four Border Police
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accused of murdering the 18-year-old in revenge for the earlier killing
of a friend of theirs by Palestinian militants~®d Those involved
reportedly videotaped the fatal beatingt®!

An initial investigation conducted by the Israel Ministry of Justice
uncovered a ‘series of cases of severe abuse of Palestinians and a
conspiracy of silence’™ Not only did the investigation produce
evidence about the young man’s murder, but it raised ‘suspicions
that almost the entire company was involved in systematic abuse,
harassment, and violence against Palestinians™3The inquiry revealed
that, despite denials, the Border Police were well aware of the murder.
It also led to the arrest of eight other Border Police™

Violent treatment of Palestinian children, including physical and
psychological abuse, characterises the entire process of their arrest
and transfer to detention facilities. The arrest usually happens without
warning. The shock of the sudden arrest creates feelings of instability
and disorientation and the transfer process exacerbates these feelings.
Home arrests take place in the middle of the night, targeting children
and their families when they are asleep and most vulnerable, violating
their homes, the places they should feel most secure.

These children have grown up under Israeli military occupation.
Israeli soldiers make most of the arrests, but Israeli settlers are also
empowered to arrest any Palestinian, with no warrant required. The
authorities arresting the children are either armed soldiers who have
a history of conflict with the children’s larger community, or those
most aggressively involved in the occupation.

The clear conclusion to be drawn from the countless testimonies
of children following their arrest is that the types of abuse to which
they are exposed are not arbitrary or accidental. The fact that the
same types of abuses are recounted by almost every single child
arrested by Israeli soldiers indicates the deliberate and conscious
nature of the arrest process.
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A case study, recorded in May 2001 by the Israeli human rights organ-
isation B'Tselem, illustrates how a typical child detainee faces a
systematic barrage of abuse from the moment of arrest until release-!

At midnight on 9 November 2000 the soldiers took me outside,
covered my eyes with a kerchief and tied my hands and feet [that
is, shackled to impede the ability to take large steps or to run]. We
walked for about three hundred metres to their jeep. They put me
inside, with my head next to the speaker of a tape recorder that
they played at high volume for a few minutes. One of the soldiers
hit me in the head. We drove for twenty minutes before getting to
Etzion [Detention Centre]. They left me lying on the ground in a
summer shirt in the freezing cold for around twenty minutes.

Two soldiers came and took me to the clinic. I remained
blindfolded. At the entrance to the clinic, they told me to walk
straight and [ bumped into the door. Then I was taken to the inter-
rogation room. The interrogators beat me and trampled heavily
on my legs.

The beating lasted for around an hour. Then they stood me up
in the middle of the room. The interrogators stood on opposite
sides of the room. They turned me into some kind of ball, throwing
me from one to the other for about fifteen minutes. They took a
water sprayer filled with very cold water and sprayed the water on
me, mostly into my ears and mouth and on my chest.

Then they brought three iron steps, tied me to them, and told
me to lift them up, but I fell and couldn’t do it. My shoulder hurt
a lot when I fell. I still have a scar from the steps. One of them
stood me up and punched me with great force. I fell to the floor
and my nose started to bleed. The interrogators brought a bottle
of water. I thought that they would try to stop the bleeding, but
they poured it [the water] on my back. They took me to the doctor,
who treated me and gave me medication. After a few minutes, my
nose stopped bleeding. Among the things that they did to me

65
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during the interrogation were to extinguish cigarettes on my body
and to beat me with a metal ruler.

Two interrogators took me to the courtyard. Because of the
nosebleed, the blindfold had been removed, and I could see the
two soldiers. They were in civilian clothes and their faces were
covered. I remained in the outer courtyard. They put an empty
pail on my head and, for half an hour, splashed water on the upper
part of my body. They brought pieces of ice and forced me to
swallow a piece and rubbed another piece along my chest. Then
they took me to the bathroom, and for about five minutes flushed
the toilet and splashed water on my face.

Then they took me to the Police offices. There were two people
there. One of them was Alex, who was around forty years old and
was wearing a police uniform. He limped and was bald. The other
fellow was nicknamed ‘Captain John’. He was around thirty, tall,
and had white hair. The two of them kicked me and asked me how
many times I threw stones. I told them that I never did.

... [During another period of interrogation] There were three inter-
rogators in the room. My brother Hasnin was also there. He had
turned himself in the day after I was arrested. Right in front of me,
the three interrogators beat my brother, kicking him in the
abdomen and legs. One of them burned my brother with a
cigarette and told Hasnin that he would shoot me if he didn't
confess to everything.
Mufid Hussein Muhammad Hamamreh,
15 years old from Husan, Bethlehem district

In the previous chapter we followed Palestinian children as they
went through the trauma of arrest and transport — bound, blindfolded
and beaten — to an unknown destination. The systematic regularity
of this process, confirmed by thousands of testimonies from released
detainees, indicates that the type of abuse experienced during arrest
is not arbitrary or an expression of the individual soldier’s whim.
Rather, it can only be understood as a deliberate and institutionalised
attempt to frighten, intimidate and disorient the detainee in
preparation for the next stage of the arrest process, detention and
interrogation.

Once arrested, children are brought to Israeli detention centres,
where they are kept in very poor conditions and prevented from
contact with families and lawyers. These detention centres are in
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military camps or police stations in Israeli settlements. All are in areas
barred to Palestinians — some may be on land that has been expro-
priated from the child’s own village or town.

Most of the Palestinian child detainees will be interrogated by
Israeli police or military in an interrogation centre located in or near
the detention centre (see Table 6.1). Children suspected of more
serious offences will likely be taken directly to an interrogation centre
run by the Shabak (Israel Security Agency) and may be kept incom-
municado for long periods. There are four Shabak centres in Israel
outside the West Bank, and one in the Israeli settlement Beit El, near
Ramallah (see Table 6.2). The Shabak centres are renowned for using
particularly violent methods of torture in interrogations.

In the detention centres, children find themselves uprooted from
any familiar setting, in an alien environment and surrounded by the
armed, hostile soldiers of an occupying force. Children are highly
vulnerable to pressure during this initial period of detention,
preceded by their sudden arrest and physical abuse during trans-
portation. It is precisely at this stage that the Israeli state apparatus
uses its full weight, bearing down on children to frighten and
intimidate them into giving confessions. Given the climate of fear
and exposure to physical mistreatment and intimidation, most
children tend to confess relatively quickly, even if they are innocent.

DETENTION CENTRES

Israel holds Palestinian children in one of eight detention centres in
settlements or military camps throughout the West Bank, and one at
the entrance to the Gaza Strip. In addition, the Ofer Detention Centre
located in an Israeli military camp near Ramallah was recently re-
opened. Interrogation takes place in separate sections in these centres,
in separate facilities nearby, or in one of the Shabak centres in Israel
or Beit EL

Ofer Detention Centre/Military Camp

At the end of the first Intifada Israel closed the Ofer Detention Centre,
but it was reopened in the wake of the mass arrests in April 2002,
and quickly became the major detention centre in the West Bank.
The military arrested adults and children alike, took them to
detention centres near their homes for a few days, and then
transferred them to Ofer. Soon Ofer was holding nearly a thousand
detainees in overcrowded and dirty tents — conditions widely
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Table 6.2 Shabak Interrogation Centres

Petah Tikva Israel — near Haifa
Moscobiyya (Russian Compound) West Jerusalem

Askelan Israel — Askelan

Beit El + Detention Centre West Bank, near Ramallah
Kishon (Al Jalame) Israel — near Jenin

Note: In April 2003, Palestinian prisoners reported that a new Shabak interrogation centre
had been opened and was being used for interrogation characterised by particularly
violent forms of torture. Its location is unknown as prisoners are taken there blindfolded
and not informed of their whereabouts (Al Quds newspaper, 24 April 2003, p. 4 (Arabic)).

condemned at the time by international, Israeli, and Palestinian
human rights organisations.

A lawyer who visited Ofer Detention Centre on 15 May 2002 gave
the following description after meeting with several child detainees:

The detention centre consists of nine sections each with four tents
that house the prisoners. The sections are separated by barbed wire
covered by heavy cloth that prevents communication between
each section. The prison contains over 900 detainees, including
40 to 50 children. These detainees are distributed between the nine
sections with each tent holding between 25 and 35 prisoners. The
tents are in poor condition and are erected over an asphalt surface.
The tents are filled with dust and insects. Each tent contains
wooden pallets with a thin sponge on which the detainees sleep.
Each detainee is given four dirty blankets to use as bedding. There
are no pillows provided. There is no electricity in the tents.

The detainees are completely isolated from the outside world.
They are forbidden family visits and have no radios, TV,
newspapers or books. There is nothing to do inside the tents except
sit and talk. There is no canteen and clothes are not provided by
the Ofer administration.

The food provided for the detainees is unfit for human
consumption and provided in very small quantities. Until 13 May,
the detainees were not provided with any hot meals or beverages.
Instead, the detainees were given frozen schnitzels, which they
had to place in the sun to defrost. They are provided with
powdered coffee and tea bags and told to take hot water from the
bathroom in order to make drinks. A couple of cucumbers and
pieces of fruit are provided for every ten detainees. A small
container of yogurt is also given to every ten prisoners. Detainees
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who suffer from chronic diseases such as diabetes and blood
pressure problems are not given any special food, so other
detainees give them their food portions in order to ensure an
adequate diet for these sick detainees. The detainees are not given
plates and instead every eight prisoners are forced to eat collec-
tively from a large bowl.

There is a shortage of cleaning supplies and thus it is impossible
to keep the tents clean. In two sections, open sewage runs from
the pipes into the tents.

After nightfall, movement between the tents in each section is
forbidden. At night, soldiers harass the detainees by firing bullets
in the air, throwing gravel at the tents and yelling at the prisoners-2

In December 2002 the Chief Justice of the Israeli Supreme Court
admitted that the Ofer detention conditions were sub-standard but
nevertheless dismissed a petition brought by several human rights
organisations condemning conditions there. A few months later the
Supreme Court also ruled that the mass arrests which led to the large
numbers of detainees in Ofer was lawful, as each arrest was an
‘individual case’™ Detainees continued to be denied appropriate
medical care, given poor-quality food and held in overcrowded tents.
On 3 January 2003 Israeli soldiers used tear gas and stun grenades
against prisoners who were protesting against the poor conditions.
Also in January 2003, all Palestinian political prisoners launched an
open-ended strike, refusing to attend Israeli court sessions, in
response to widespread reports of mistreatment during transfer of
Palestinian prisoners at Ofer Detention Centrel¥ By May 2003 Ofer
had been transformed into a permanent prison resembling Megiddo
Prison, holding around 800 prisoners, many of whom were admin-
istrative detainees.

Other detention centres

Detainees held in other detention centres in the West Bank also face
severe overcrowding and very harsh conditions.

Huwwara Detention Centre —based in a military camp near Nablus.
Prisoners stay in overcrowded cells. They cannot go to the toilet when
they want — guards give them empty bottles to urinate ini Sanitary
conditions are very poor and many prisoners contract skin infections
from sleeping on the floor or on dirty mattresses. Each cell contains
on average six to nine detainees, but at meal times they are only
given enough food for two people. The detention centre does not
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give detainees hot water, soap or shampoo. Dr ’Abd al-Fatah Labadeh
who was arrested by the Israeli army on 11 March 2003 and detained
without charge, described the conditions in Huwwara as follows:

There are about nine cells in the prison. The one I was placed in
measured approximately 3m by 3m, had no lights, no toilet and
contained six other men. We had small, thin mattresses which
were wet as the cell was very damp. There was no heating, and the
cell was very cold. There were insufficient blankets to keep us all
warm. The only form of daylight was through a window which
measured no more than 50cm by 50cm. Whilst I was there, we
were taken out of the cell three times, for about 10 or 15 minutes
each. We were forced to urinate into bottles as there was no toilet,
and the only source of water was a small bottle which was filled
at meal times...The sanitary conditions were very poor. We were
unable to clean the room, there were no drinking glasses and no
water to wash with. Most of the men had stomach problems such
as constipation, stomach cramps and stomach acid™®

On 1 May 2003 detainees in Huwwara set fire to their mattresses
in protest. Conditions did not improve.

Beit El Detention Centre — testimonies reveal a similar pattern of
overcrowding, lack of bedding and restrictions on leaving the cells.
A 14-year-old boy arrested in early 2003 describes the conditions in
Beit El:

The detention circumstances are very hard. We are with eleven
detainees in this very small room of a bit more than five metres
square. There are two adults being held with us. We sleep on four
mattresses and share four blankets. We are allowed to use the
bathroom three times a day only and we can take a shower once
a week. We are given a recess once a week of 15 to 30 minutes.
The administration does not provide any goods, or clothes. We
do not have anything to spend our time with, just we sit and
talk. Sometimes we are given Hebrew newspapers, but we cannot
read HebrewZ

Munir Zahran, 14 years old

Gush Etzion - one of the most notorious detention centres, located
in a police station in the Israeli settlement bloc near Bethlehem. It
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holds Palestinian children and adults and is infamous for cases of
severe torture and ill-treatment. Detainees live in small, cold cells
(known as ‘fridges’) and do not have proper bedding. In some cases,
detainees have to sleep on concrete floors without mattresses.

As with other detention centres, the food in Etzion is sub-standard
in quality and quantity. Children can only go to the toilet three times
a day, and have been forced to defecate in their clothes or in
makeshift containers® Detainees can only leave their cells for a 40-
minute recreation once every 13 days.

The Israeli military used Etzion as a holding centre for thousands
of the Palestinians detained during the April 2002 mass arrests. Some
of the children taken to Etzion at that time lived outside in tents
rather than in cells.

Addoriym Detention Centre — near Hebron. A report from early 2002
notes that 14 prisoners (including three children) were being held
in one small roomt Prisoners have mounted many hunger strikes
over the poor quality and lack of food.

Salem Detention Centre — a military camp near Jenin. At the end of
June 2003, 52 of the detainees including seven children in Salem fell
ill with food poisoning and diarrhoea because they were given rotten
food. The administration of the camp refused to give them medical
attention and continued to restrict use of the toilet to only three
times daily=0 As a result, many of the detainees were forced to
defecate in their cells.

As these reports suggest, detention conditions which violate
relevant international standards are the rule, not the exception. All
the detention centres are severely overcrowded with many prisoners
crammed into small cells or tents. Cells are dirty and often infested
with rats and insects. Detainees are forced to sleep on the floor or to
share filthy mattresses. Food is insufficient and often stale or not
nutritious. Detainees can rarely leave their cells and may have to
urinate into bottles as they are denied access to the toilet. Children
are kept completely isolated from the outside world, as family and
legal visits are generally prohibited.

INTERROGATION AND DETENTION TESTIMONIES

On Friday, the 20th of July I was taken with my friend J. to a small
isolation room [ in Beit El Interrogation Centre] which measured
one meter by one meter and a half. The walls were very rough.
There was no toilet, but one bed and three blankets, without
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pillows. There were no windows, just a small slit in the door. It
was locked. There was a light bulb, but it was turned off from
outside. After two hours, they took J. and I stayed there in this
room alone. I was very afraid. Especially since there was no light.
I remember that during these days they were intentionally waking
me up from sleep during the night, hitting the door or turning on
loud music. It was music I did not understand. I also heard the
sound of screaming women, and the sound of people screaming
in paint1
M.R., 15 years old
from Kissara Region, Hebron

17-year-old M.E was arrested on 25 February 1998 from Hebron
and taken to Majnouna Detention Centre where he was held for
eight days without being questioned and then taken to Askelan
Interrogation Centre. He was taken directly to interrogation and
interrogated by two Shabak agents. The interrogators demanded he
confess and promised they would then give him fruit and juice. He
refused. Finally he confessed to throwing stones and a Molotov
cocktail. After he had confessed, they took him to the collabora-
tor room where he thought he was in a cell with normal prisoners.
He made the same admission of throwing stones and a Molotov
to the collaborators. The collaborators attempted to trick him into
confessing to throwing a grenade but he repeated what he had
said to the interrogators. He was returned to the Shabak. They tied
him to a kindergarten chair and placed a filthy sack on his head.
One of the interrogators grabbed him by his chest and began to
shake him violently for a long period of time until he began to
lose consciousness. He screamed for them to stop. After that they
took him to a small isolation cell where he was kept for 1 month™2

Concerning M.E., 17 years old
from Hebron

Israeli troops arrested B.N. in the middle of the night on 24 March
2003, the day after his 14th birthday. He was taken from his bed
to the Ftzion detention centre, where he was immediately inter-
rogated, without any legal representation. B.N. told his lawyer that
he was very frightened during the interrogation and, when the
interrogators accused him of something, he confessed. When they
had finished, they asked him to sign a document in Hebrew (a
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language he does not understand), so that he could be released,
adding that he was too young to be charged. He signed the
document, which turned out to be a confession to nine charges
involving stone-throwing and setting fire to a telegraph pole. He
was eventually sentenced to three months imprisonment, with an
additional nine-month suspended sentence for three years, and a
2,000 NIS fine [approx. Us$425]24
Concerning B.N., 14 years old
from the Bethlehem area

The soldiers took me to a room and sat me down on a chair. One
of them took off the handcuffs and tied my hands and feet to the
chair’s legs. My eyes remained covered. About a half an hour later,
they removed the blindfold. I saw five or six people in civilian
clothes. They asked me questions about my involvement in clashes
with soldiers. They asked if I threw stones at army vehicles on the
main road. At first, I denied that I did. But two or three of them
started to beat me in the face and head. The interrogation lasted
for around five hours. I was very tired from sitting all the time on
the chair and from the beatings. At the end, they took me to the
bathroom near the interrogation room. One of the interrogators
grabbed me by the hair and put my head in the toilet. I was
frightened. When they took me back to the interrogation room,
I decided to confess. I told them that I threw five stones at a
settler’s vehicle. They wrote up a detailed testimony and forced
me to sign it
S.M., 15 years old
from the Hebron area

During his two-day detention in Etzion, Y. was beaten severely on
his arms and face. When a lawyer saw him his nose appeared
broken. After two days in Etzion, he was taken to Ofer in a military
jeep for interrogation. With his hands and legs tied, he continued
to be beaten on the road to Ofer. When he arrived at Ofer he was
given only a painkiller for his nose. During interrogation his head
was smashed on a table. He was taken to a temporary court at Ofer,
but he did not understand what happened in the court sessiont2

Concerning Y, 17 years old
from Al-Aroub Refugee Camp, near Hebron
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ACCESS TO LEGAL ASSISTANCE

In further violation of international standards, lawyers’ ability to
visit children is highly restricted. The regulations covering lawyers’
visits to prisons and detainees before their trials are changed
constantly, so that lawyers cannot rely on a consistent set of
procedures. As the following case illustrates, the system seems
designed to obstruct the right to legal representation and make life
for lawyers as difficult as possible.

On 14 May 2002, a lawyer from DCI/PS contacted Ofer and said
he wanted to visit 16 child prisoners. As instructed, he faxed a list
of those prisoners to the detention camp. The following day, the
person in charge of Ofer rang the lawyer and told him he had to
visit in half an hour or otherwise he would have to wait several
weeks and that he would only be able to see seven detainees, as the
other nine were not allowed to receive visits. When the lawyer
questioned this, he was told that only detainees who had received
administrative detention orders could be visited.

The lawyer took his own car to the checkpoint at the edge of
Ramallah where he had to leave it and walk several kilometers
through garbage and mud to reach Ofer, which is in an Israeli
military camp. On his arrival at around 9.30 a.m. he found three
other lawyers waiting, who said they had been waiting for over
an hour and described a similar experience in trying to get
permission to visit. One said he had rung Ofer several times and
that the soldiers had told him on separate occasions that he had
rung a pizza shop, a butcher and a supermarket.

After waiting for about an hour the DCI/PS lawyer was ordered
to enter the camp. His mobile phone was confiscated and he was
led into a tent. The detainees were brought to meet him in
handcuffs and three soldiers remained in the visiting tent
throughout the meeting. The soldiers refused to untie the
prisoners’ hands even when they were signing affidavits. When
the lawyer complained that the soldiers’ presence violated
lawyer—client confidentiality he was told: ‘You either do the visit
under these conditions or leave.’l”
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THE SYSTEMATIC VIOLATION OF CHILDREN'S RIGHTS

In the course of detaining and interrogating Palestinian children,
Israel systematically commits clear and inexcusable violations of
established international standards of human rights. Three main
bodies carry out interrogation of Palestinian child detainees:

e Shabak (ISA): The Shabak is a quasi-independent body within
the Israeli state apparatus and reports directly to Israel’s Prime
Minister. The Shabak generally supervise interrogations
undertaken by other agencies, but will conduct interrogations
directly for more serious offences, or for those who are partic-
ularly active politically. The Shabak regularly practices torture,
including psychological methods and painful physical torture.
When the children confess, the Shabak send them to the police
to repeat their confessions and, if they refuse, bring them back
for more interrogation.

e Police: The Israeli Police, who come under the authority of the
Ministry of Internal Security, deal with the vast majority of
child detainees, accused of minor offences. Although police
carry out the interrogation, Shabak agents often supervise the
process. Abuse is widespread in these situations.

e Military intelligence: The Israeli Military Intelligence, under
the authority of the Ministry of Defence, is renowned for using
highly physical forms of torture, such as severe beatings,
burning with cigarette butts and other painful physical abuse.
Once again, Shabak agents are often present. If they extract a
confession, they send the child to the police station to repeat
it. This gives a veneer of legality to the interrogation - the
courts only accept confessions signed in the presence of police
officers. If a child refuses to repeat the same confession in the
presence of the police, they are brought back to Military
Intelligence for further interrogation.

Almost without exception they subject these children to one or
more of the following well-documented forms of abuse (see Figure 6.2):

¢ Beating: From the moment of arrest until entering prison,
Israeli military personnel and police subject children to beating
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all over the body, in particular the head and genitals. This
beating may take place with fists, batons, guns, cables or pieces
of furniture. Beating most often occurs during transportation
to and from detention centres and as part of the interrogation
process. Detainees are often blindfolded while being beaten.
Prior to a 1999 Israeli High Court ruling that restricted some
forms of torture, adult prisoners were usually hooded with a
heavy canvas sack wrapped tightly over the entire head. The
hoods were often covered in sweat, vomit, urine or faeces, and
some adult prisoners told of soldiers who threw their hoods to
the wet and dirty ground of the toilet before making them wear
it In many cases Israel has done the same to child prisoners.
Following the 1999 ruling most detainees are now blindfolded
with a piece of cloth or goggles that cause discomfort because
they are tied very tightly around the head™2

¢ Collective interrogation: Sometimes more than one interroga-
tor participates in interrogation, making the child feel as
though they are being ‘ganged-up’ upon by armed soldiers or
police.

e Denial of family visits: By preventing any family contact,
Israel subjects the child to psychological pressure and increases
the sense of isolation.

¢ Denial of legal counsel: This not only contributes to the child’s
psychological isolation, but prevents any external witness from
directly witnessing the abusive treatment and its results.

¢ Deprival of food and drink: Detainees may be given little or
nothing to eat or drink, or served inedible, unidentifiable food.

e Exposure to extreme temperatures: Often detainees are placed
outside for long periods, sometimes after they have been
partially stripped. This practice was particularly common
during the mass arrests of 2002, many of which took place
when the weather was very cold and wet, and is often
combined with other forms of abuse such as being denied food
or access to the toilet. In 1992 35-year-old Mustafa Akawi froze
to death after being placed in an exposed area while it was
snowing. He had previously been severely beaten, hooded and
prevented from sleeping2d A related form of abuse involves
repeatedly dousing children with extremely hot and/or cold
water during interrogation™! Cold water is generally used in
winter, hot water in summer.
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Figure 6.2 Israeli Position Abuse



80 Stolen Youth

e Exposure to humiliation and degrading situations: Typical
scenarios include spitting on child prisoners, overstressing them
physically, making them undress, or forcing them to curse God
or their relatives.

¢ Forced signing of confessions: In the face of severe abuse and
an environment of fear, children are forced to sign confessions
written in Hebrew, a language they do not understand. Often
the authorities mislead them about what the confession is, or
deceive them into signing by telling them they will be released.

e Isolation: Children are often placed for long periods in
isolation cells approximately 2m by 2m in size, with a small
window or vent. An open toilet fills the cell with an over-
whelming stench. Once inside, the child cannot communicate
with anyone. At times the floor of the cell is wet, or open
sewage may flow through it. The cell may either be completely
dark, or brightly lit all the time.

e No access to toilet facilities: Frequently, detainees are not
allowed to use the toilet and are forced to relieve themselves
while fully clothed in the presence of others, or are only
allowed to use the toilet at very limited times. These restric-
tions reinforce a feeling of powerlessness where even control
over bodily functions is in the hands of the Israeli police or
military.

e Position abuse (shabeh): This particularly violent form of
torture involves forcing detainees into contorted positions for
very long periods. It may involve them being handcuffed to a
chair or pipe in a painful position, being forced to stand on the
tips of their toes for extended periods of time, or standing
against a wall for hours. There is no escape from this severe
pain and discomfort?? For the torturer, shabeh has the great
advantage of leaving little visible physical mark on the prisoner.

e Pressure to collaborate with the Israeli security services: In
order to get children to collaborate, the Israeli authorities often
threaten them with other punitive measures, or place them in
cells with those who are already collaborators, and who then
exert pressure on the child to do the same.

e Shaking: This practice involves vigorously shaking the children
until they lose consciousness. This particularly dangerous form
of torture can cause death. It was supposedly outlawed by the
September 1999 High Court ruling, but there is evidence that
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it continues to be used against some adult detainees, and in
the past it has been used against childrent23!

¢ Sleep deprivation: Soldiers or police will often prevent children
from sleeping during interrogation by continually waking them
up, blasting loud music through their cells, or leaving a bright
light on in the cell. This type of abuse is physically and psy-
chologically exhausting.

e Threats: The captor threatens the child with long prison terms,
imprisonment of family members, demolition of their family
home, rape or the rape of female members of the family.

In a series of interviews undertaken by a DCI/PS staff member with
50 Palestinian child ex-detainees who had been arrested during
1999-2000, all claimed they had been exposed to some form of
physical or psychological abuse during their arrestZ2 Half of them
had scars or physical marks, or reported bruising from torture during
interrogation. Nearly all were blindfolded and handcuffed during
their arrest and interrogation. These figures are confirmed by other
studies. A few years prior to the Intifada, B'Tselem estimated that 85
per cent of all Palestinian detainees had been tortured during their
incarceration™d A detailed series of interviews in 1994 with 60
released prisoners from the Bethlehem area found that 85 per cent
had faced physical torture during their interrogationz2@

This kind of abuse is designed to frighten and intimidate the child
into confessing to offences they may never have committed. The
children are alone during the entire process, denied any outside
contact and interrogated by heavily armed Israeli soldiers, police or
Shabak agents in a foreign environment. The methods used against
them play on their vulnerabilities and are calculated to exhaust them
physically and induce fear and terror.

The pattern of abuse carried out by different branches of the Israeli
state is strikingly consistent in virtually all of the testimonies gathered
by international, Israeli and Palestinian human rights organisations.
It is characterised by violent methods of torture combined with
tactics designed to induce psychological pressure and stress in the
detainee. Each individual act is a complementary part of a process
designed to induce fear and terror. Taken individually, particular acts
may alone not constitute torture. Considered in its entirety, however,
the combined abuse, which succeeds in physically and psychologi-
cally exhausting the child, constitutes torture.
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As outlined throughout this book, the type of torture experienced
by Palestinian children should be conceived in the framework of
state torture. It is a conscious decision of the Israeli state to employ
these techniques, as part of an overall strategy aimed at weakening
any actual or potential resistance to occupation. It is not aimed solely
at the individual, but at the entirety of Palestinian society. In the
following chapter, we trace the continuity of this strategy through the
experience of children in prison.



7
Imprisonment

Since the occupation began, Israel has imprisoned Palestinians in a
variety of facilities, some of which remain open, others are now
closed. Prison conditions depend on the place of detention and the
period. After September 2000 the situation on the ground deterior-
ated, the number of prisoners increased, and new procedures were
implemented. However, despite differences in time and place of
detention, and the age of prisoners, there are clear threads of
continuity in Israel’s treatment of Palestinian political prisoners.

Imprisonment is an active state, and Palestinian prisoners are
engaged in two struggles. Inside the prisons, they organise collec-
tively to demand humane conditions of detention for themselves
and for Palestinians detained elsewhere. Externally, they remain
active in the larger Palestinian struggle for freedom™ The prison
population is a powerful political force.

This chapter deals with the experience of Palestinian children in
Israeli jails. The prison experience is unique for each individual,
influenced both by their own personality and specific prison
conditions. Their experience mirrors that of adult detainees. In a
number of prisons Palestinian children are detained with adults —in
some facilities, they are detained as adults. However, their age, level
of emotional maturity, physical stature, and other factors leave them
particularly vulnerable to abuse and less prepared for the trauma of
prison. Imprisonment often represents the first time they have been
away from home. The experience may constitute the end of
childhood and the beginning of their lives as adults.

The chapter looks first at sentencing trends, focusing on sentences
imposed on Palestinian children in 2002. It then describes the
prisons the children are sent to, and their fellow inmates, who
include Israeli and Palestinian adults and Israeli juvenile offenders.
It also provides an overview of conditions in each facility, demon-
strating recurring patterns of treatment, highlighting the critical
issues and focusing on the facilities with the most children and the
worst conditions.

The chapter also examines the difficulties lawyers encounter in
visiting detained children, the resistance strategies that Palestinian
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prisoners including juveniles use, and efforts made to liaise with
the Israeli prison administrations. Finally, it compares the experience
of recent child detainees with those of the first Intifada and the
Oslo years.

TRENDS IN SENTENCING

Chapter 3 showed how Israeli military courts issue prison sentences
to Palestinian children based not on objective legal standards but on
Israeli policy objectives, which are influenced by the current political
situation. Over the past four years, particularly since the second
Intifada began, Israeli military courts have issued increasingly severe
sentences to Palestinian children, though the majority have been
tried on the same charge: throwing stones. Table 7.1 summarises this
pattern, on the basis of cases handled by DCI/PS from 1999 to 2002.

Table 7.1 Breakdown of Sentence Lengths, 1999-2002

Duration of 1999 2000 2001 2002
Sentence % % % %
Less than one month 57/43 22/35 19/20 15/10
1-6 months 40/31 9/15 14/15 43/29
6 months-1 year 25/19 25/40 46/49 46/31
1-3 years 9/7 6/10 15/16 28/19
Three years and more - - - 17/11
TOTAL 131/100 62/100 94/100 149/100

While more children have been charged with serious offences in
2002, stone-throwing sentences themselves have become increas-
ingly severe. In 2002, 10 per cent of DCI/PS cases resulted in
sentences of less than one month, compared with 44 per cent in
1999. Examples of 2002 sentences include:

¢ a 17-year-old boy convicted of throwing stones, sentenced to
20 months in prison plus 24 months if he should commit the
offence again, and a 4,000 NIS finelZ

* a 14-year-old boy convicted of throwing stones, sentenced to
six and a half months in prison and 2,000 NIS fined

e a 16-year-old boy convicted of throwing stones, sentenced to
18 months in prison and a 2,000 NIS fine.*
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The courts also imposed harsh sentences on children charged with
somewhat more serious acts:

e A 16-year-old boy convicted of making — not throwing - a
Molotov cocktail was sentenced to 53 months in prison plus
18 months should he commit the same offence within the next
5 years=

® A 17-year-old boy who threw stones and a Molotov cocktail
was sentenced to six years imprisonmentt®

Administrative detention orders have also increased significantly. In
1999 and 2000, DCI/PS shows no cases receiving administrative
detention; in 2001 it dealt with two cases; in 2002 the number dra-
matically increased to 32. This parallels the overall increase in
administrative detention orders for Palestinians: in late 2001, there
were 32 Palestinians in administrative detention; by May 2002, over
700.7 As of April 2003, there were more than 1,000.

SETTING THE SCENE: THE PRISONS

When it has finished interrogating them, Israel imprisons Palestinian
children in five facilities. Megiddo Military Prison and Ketziot
Military Camp are controlled by the Ministry of Defense and admin-
istered by the army. Telmond compound and Ramle (Neve Tertze)
Women's Prison are administered by the Israel Prison Service, under
the Ministry of Public Security= All these facilities are located outside
the occupied territories, which violates international humanitarian
law and makes family visits extremely difficultt These facilities detain
Palestinian children pending trial, as well as those who have been
sentenced. Children may also be detained after interrogation in Ofer
Military Camp in the West Bank. However, since Ofer now serves as
the main initial detention and holding centre in the West Bank, it has
been fully discussed in Chapter 6.

Male children 16 and older at the time of arrest are imprisoned in
Megiddo and Keziot. Prior to April 2002, they were all held in
Megiddo, an outdoor tent prison, opened in 1982 during Israel’s
invasion of Lebanon. Ketziot, also known as Ansar III, is a notorious
outdoor tent prison that housed thousands of Palestinian political
prisoners during the first Intifada. The facility was closed in 1995 and
re-opened in April 2002, an act which was widely acknowledged as
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signalling Israel’s intention to continue the policy of mass arrests
launched at that timéZ@ There are no Israelis detained in either prison.

Male children 15 and under at the time of arrest are imprisoned
in Hasharon and Ofek, two facilities in the Telmond compound,
which dates back to the 1920s. Hasharon is a prison for both
Palestinian children and Israeli adults. Ofek was opened in 2000 and
designed to hold Israeli juvenile detainees™ Because of overcrowd-
ing in Hasharon, Ofek currently also holds a number of Palestinian
child political prisoners. There is no criterion to determine whether
a Palestinian child political prisoner will be detained in Hasharon
or Ofek.

Female children are imprisoned in Ramle (Neve Tertze) Women'’s
Prison. Ramle is a maximum security prison holding both Israeli and
Palestinian adult female prisoners held for criminal offences, and
Palestinian female political prisoners.

There is no distinction made between adult and child prisoners
detained in Megiddo or Ketziot, because they are operated by the
Ministry of Defense and follow military orders. The children are
imprisoned as adults because they meet the age criteria for ‘adult’
set forth in Military Order No. 132. While there is a technical
distinction afforded to minors detained in Ramle Prison, in practice
children are treated the same as adults.

CONDITIONS OF DETENTION

Prison conditions for Palestinian children are often as abusive as the
arrest and interrogation process and have dramatically worsened
since 2000. After the second Intifada began, a massive increase in
Palestinian arrests led to overcrowded conditions, and treatment grew
harsher. Without regular visits by family and lawyers, monitoring
the conditions of detention has grown increasingly difficult.

Since 2002 thousands of new detainees have arrived during waves
of mass arrests, with a radical impact on conditions of detention.
When military operations end and new detainees decrease, there is
often a slight improvement in conditions in some facilities — then,
as the next phase of mass arrests is launched, conditions again
deteriorate. Nevertheless, the treatment received by Palestinian
political prisoners, including children, consistently violates interna-
tional standards. Table 7.3 provides an overview of the main
problems facing Palestinian child political detainees in each of the
four prisons.
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Since Israel denies detaining children in some facilities, and fails
to provide information about others, it is difficult to obtain exact
figures regarding the numbers of children in each facility. Both
Megiddo and Ketziot can and do deny holding any children because
the military defines children 16 and over as adults. While Telmond
and Ramle acknowledge detaining children, lawyers and human
rights organisations frequently encounter difficulty obtaining lists
from the prison administrations. Ramle, with few child prisoners,
does not pose a major problem.

In practice, professionals needing to determine how many children
are incarcerated must frequently rely on information provided by the
prisoners themselves. The numbers continuously change with new
arrests and releases, so maintaining an accurate count is a constant
struggle, and estimates are frequently used throughout this chapter.

Megiddo Military Prison

Most Megiddo prisoners, and all children, are housed in tents; there
are five rooms reserved for those convicted of particularly serious
offences. In February 2003, of approximately 1,000 prisoners in
Megiddo, between 70 and 100 were children.

In Megiddo, Palestinian children are detained with adult
Palestinian political prisoners. As Chapter 4 noted, international law
requires the separation of prisoners according to category — children
should not be detained with adult prisoners. However, article 3.1 of
the CRC sets forth the ‘best interests’ principle, stipulating that, ‘(i)n
all actions concerning children...the best interests of the child shall
be a primary consideration’.

Child rights defenders and adult and child detainees themselves
believe it is in the best interests of Palestinian children to be detained
with adult Palestinian political prisoners, considering their physical
and emotional vulnerability and their status as members of an
occupied population detained in the prison of the occupying power.
Detention with adult Palestinian political prisoners provides a means
of support for children who have been separated from their families,
and offers a degree of protection from physical and psychological
abuse.

As Megiddo is an outdoor tent prison, inmates are constantly
subjected to the elements, which is particularly difficult in the cold,
rainy winter months. The tents leak and prison authorities do not
provide adequate bedding and clothing to keep prisoners warm and
dry. Families cannot visit to supplement the provisions as they could
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in the past, nor has the International Committee of the Red Cross
been able to provide additional supplies. Despite requests for a heater
during the extreme winter cold, the prison administration has
refused, citing ‘security’ reasonss= In 2003, repeated and invasive
body searches and raids of prisoners’ tents have become a major
problem. Prisoners’ personal possessions are often confiscated,
damaged, or destroyed during the raids.

Since children in Megiddo are treated as adults, they fail to receive
the special treatment outlined by international human rights law for
children deprived of their liberty. Israel has consistently denied
Palestinian child detainees access to education. In a 1997 court ruling,
the Tel Aviv Central Court ruled that detained Palestinian children
do have the right to education and that the education should follow
the Palestinian curriculumH® As of May 2003, however, Palestinian
children receive educational instruction only in Telmond. In
Megiddo, Ramle, and Ketziot prisons, Palestinian children receive
no formal education whatsoever.

Although children are detained as adults, both detainees and
human rights attorneys agree that they are singled out because they
are children, and face intense pressure to collaborate with the Israeli
authorities. During a May 2002 visit by DCI/PS, the prisoners’ rep-
resentative reported that Israeli intelligence officers attempt to recruit
children to collaborate with the Israeli army in return for reduced
periods of imprisonment. He argued that this policy often lies behind
the harsh treatment of child detainees, both during interrogation
and afterwards™™

Ketziot Military Camp

Prisoners referred to Ketziot as the ‘Camp of the Slow Death’ during
the first Intifada™8 Leaky tents provide little protection against the
Negev desert’s harsh weather, with stifling heat by day and freezing
temperatures at night. In winter, with frequent rain, prisoners battle
constantly to keep themselves, their belongings, and their environs
clean and dry. Insufficient bedding and clothing make it impossible
to stay warm. The prison is filthy and unsanitary: overcrowding,
insufficient bathroom facilities and cleaning supplies, and infesta-
tions of rodents and insects all render the camp unsuitable for human
habitation. Prison authorities fail to provide sufficient food to meet
prisoners’ nutritional needs, particularly those of children.

Ketziot is divided into four sections of four units each, with an
additional half section opened in October 2002. In March 2003,
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between 30 and 60 boys were among over 1,000 Palestinian political
prisoners detained in Ketziot, most of them administrative
detaineest™ Again, children are treated as adults and there is no
formal education.

Each unit contains three tents designed to house 18 prisoners, but
normally holding 20 to 22. The unit is surrounded by a wall five
meters high. Beds consist of a wooden shipping pallet on the ground,
covered by a thin sponge mattress. When new arrivals increase, as
many as 70 detainees are held in one tent

Each unit, designed for around 60 prisoners, has one toilet facility
with three toilets, one of which includes a shower. The ‘toilet’ is
actually a dug-out channel in the ground. There are twelve taps
outside the toilet area for washing hands and laundry. Little hot water
is available even in the winter, and the toilet areas are extremely
filthy and unsanitary.

The administration provides no clothing and, if families or outside
organisations cannot provide supplementary clothes, prisoners
remain for months in what they were wearing when first detained.
The prison authority provides only one bar of soap for every ten
detainees. Each prisoner is given three thin blankets; one is generally
used as a pillow. A one-litre bottle of chlorine is distributed to each
unit every 20 days for cleaning purposes=2

Relations between the detainees and the prison administration are
poor, with daily searches, widespread reports of theft by prison staff,
and repeated attacks by armed guards who fire sound bombs and
tear-gas into prisoners’ tents. In October 2002 Israeli soldiers attacked
prisoners in Ketziot following a dispute. As Addameer Prisoners
Support and Human Rights Association described it:

A large force of Israeli soldiers, armed with automatic rifles, tear-
gas and sound grenades, surrounded the sections of the detention
camp. Soldiers fired tear-gas and sound grenades into all the
sections and, in particular, into Section D of the prison tents. Tents
in the Section D/4 caught fire, burning down the tents themselves,
detainees’ mattresses, blankets and other items within the
tents...All 60 detainees from Section D/4 were trapped in the fire,
unable to flee from the force of the flames because of (surrounding)
walls, whilst simultaneously being attacked with tear gas and sound
grenades. The detainees were eventually able to force a hole
through one of the walls separating the sections to escape the fire.20
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Access to medical care is a serious problem in all these facilities.
Prisoners’ medical complaints are almost always treated with only a
basic pain reliever such as paracetamol. The extent of the problem
varies between facilities, but has been consistently severe in Ketziot.
In October 2002, Addameer reported that 60 detainees required
immediate medical care; some of them had been in need since their
April 2002 arrestsI The failure to provide medical care extends to
prisoners suffering severe ailments such as gunshot woundsZ2
Prisoners report rat infestations causing skin diseases.

Telmond Compound

Both facilities in Telmond feature dismal conditions. In Hasharon,
children are confronted by overcrowded, unsanitary conditions,
repeated attacks by prison guards, and little outside time. In Ofek,
Palestinian children are repeatedly threatened and attacked by Israeli
juvenile detainees. In neither facility are Palestinian children
provided with adequate clothes and other basic supplies.

Additionally, the education provided in both fails to adhere to the
1997 Central Court ruling entitling Palestinian children to receive
instruction according to the Palestinian curriculum. Palestinian child
political prisoners in Ofek sit through the formal study given to Israeli
children in Hebrew, a language they do not understand. In Hasharon,
Palestinian children receive instruction in only three subjects,
Hebrew, Arabic, and Maths, rather than the eight subjects featured
in the Palestinian curriculum.

Hasharon

In the past, Hasharon used sections 7 and 8 for Palestinian child
political prisoners. In early 2002 the administration transferred all
prisoners from section 8, the better of the two, into section 7, in
order to house Israeli adult prisoners in section 8.

Each of the 24 cells in the section is approximately 2.5m by 3m
and should hold two prisoners. Each contains a bunk bed, an open
toilet, and a small window. The rooms are too small to pray in, and
the children have resorted to covering their faces when their
cellmates use the toilet due to lack of privacy. In many of the cells,
the shower is located over the toilet, so the children must stand over
the toilet to shower®3 Water leaks into many of the cells, so
mattresses on the floor are perpetually wet. The windows are covered
by iron - while air can pass through, the children cannot actually
see outside.2*
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Moving the prisoners into one section exceeded the maximum
capacity of 48 and created intolerable living conditions. In March
2003, the section held 72 prisoners — with only 48 beds, new
prisoners sleep on the floor.

Prisoners get little outdoor time and insufficient food and basic
supplies. The year 2003 brought a new policy of fines up to about
US$50 for violations of prison policy such as disobeying orders or
being late, so already scarce money normally used for canteen
purchases is now being confiscated.

Relations between the administration and the children have
continually deteriorated since September 2000, and child prisoners
in Hasharon face repeated attacks by prison guards, harsh punitive
measures, and humiliating and degrading treatment such as being
shackled and/or strip-searched prior to court visits or while meeting
with lawyers2 Problems between prisoners and the administration
over slight deviations from prison protocol often result in prisoners
being attacked and beaten or placed in isolation, or their personal
possessions confiscated.

In December 2000, a child prisoner was placed in isolation for one
week for failing to stand when the director of Hasharon entered his
cell. In an affidavit taken by DCI/PS, he recounted:

On 21 December 2000 at around 11 a.m. I was laying in my cell
and felt ill. The Director of the Prison was conducting a visit and
as he entered my cell he asked me why I wasn’t ready for his visit
and wasn’t standing and if it was because I was using drugs. I was
angered by what he said and asked him not to speak to me like
that. He told me we would discuss the matter outside and he took
me to his office. There he told me that because I didn’t stand when
he entered the room I was to be placed in isolation. They took me
to a small cell measuring 2m by 2m which had a toilet inside with
no door. There was a putrid smell coming from this toilet. There
was a mattress with no covers. I was only wearing pajama pants
and a light t-shirt...My hands and feet were handcuffed to the bed
from 1 p.m. on that day until 1 p.m. the next day, in other words
24 hours. At 9:30 a.m. on the second day I started shouting to let
me go to the toilet, they untied me and let me go to the toilet and
when [ finished they tied me to the bed again...I stayed in this
isolation cell until 28 December 2000. During this whole period I
was not allowed out of my cell. I received my meal [to break the
fast] half an hour late and they didn’t allow me to smoke or give
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me any clothes. For this whole period I kept asking to be allowed
out before the holiday on 26 December but they refused and kept
me in this small cell until the 28 December28

Nasser Zeid, 17 years old

When injured children are taken to a physician by prison staff
following an attack, they generally receive little attention and
inadequate medicine, and the medical record misrepresents their
actual condition. On 26 June 2001, an attack by prison guards
resulted in the injury of at least 11 children, four of whom were then
placed in isolation. Separate affidavits provided to the DCI/PS
attorney on 5 July 2001 by the four detainees in isolation reported
consistent patterns of medical mistreatment:

A 17-year-old prisoner was beaten severely, passed out, and then
regained consciousness while being beaten by three prison police.
At that point, his hands were tied behind his back and his feet
bound. He was then taken to the clinic. He reported that his
clothes were torn and he was bleeding from his nose and other
cuts on his face. According to the affidavit, the physician did not
examine him or treat his injuries. His injuries were photographed
and the doctor informed him he was fine. The marks of the beating
were witnessed by the DCI/PS attorney during a visit ten days after
the attack.

A 17-year-old prisoner, also beaten by a group of prison police
while his hands and legs were bound, passed out after being struck
with a gas canister. When he gained consciousness, he was taken
to the clinic. At that time, he reports that he was bleeding from his
mouth. Again, the physician photographed his injuries, but failed
to treat him. The DCI/PS attorney witnessed marks of the beating
on his back ten days after the attack.

A 17-year-old prisoner was beaten by a group of prison police.
During the beating, one of the officers opened a canister of tear-
gas directly in front of the prisoners face, causing him to pass out.
He regained consciousness while two nurses were giving him
oxygen. Shortly afterwards, he was moved to another room and
beaten again by four prison police officers. After the second
beating, he was taken to the clinic, where the physician pho-
tographed his injuries, but failed to treat him.

A 16-year-old prisoner was struck with batons and a gas canister,
then beaten by more than seven police officers. His arms and legs
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were bound and he was transferred outside the area. Hours later he
was taken to the clinic where the physician photographed his
injuries, but did not treat him?2

As of early 2003, access to medical treatment in Hasharon had not
significantly improved. The Palestinian human rights organisation
LAW reported repeated instances where child prisoners were denied
appropriate medical treatment, even gunshot wounds being treated
with only a basic pain relievet28 EJ., a child prisoner with a broken
leg, received medical treatment only after four days of protests by
the prisoners2%

The denial of medical treatment for Palestinian prisoners is not
simply a matter of neglect. Rather, it is used as a form of pressure
against detainees. The prison administration will refuse or delay
medical treatment in an attempt to pacify the prisoners and prevent
collective action to improve conditions. Even more insidious is the
use of medical treatment as a means of recruiting collaborators. In a
series of interviews with 60 ex-prisoners from the Bethlehem area in
1994, 90 per cent of those interviewed claimed that the administra-
tion used the denial of medical treatment as a way of recruiting
collaboratorsi2 One ex-child prisoner stated that the use of prison
hospitals to recruit collaborators was so well known amongst
prisoners that they would refuse to ask for medical treatment for fear
of being suspected as a collaborator=T

The desperate conditions in Hasharon have prompted widespread
protest from prisoners, lawyers, human rights groups and others. In
a report submitted to Israeli Public Security Minister Uzi Landau in
September 2001, even before the two sections of Hasharon were
combined, Zahava Gal-On, a member of the Israeli Knesset from the
Meretz Party, stressed that Hasharon should be closed immediately on
the grounds that living conditions were inhuman. Gal-On declared
that: ‘Conditions at the Hasharon detention centre are unfit for
humans, infringe the detainees’ human rights and violate the law=2

Ofek
In 2001 an average of around 20 Palestinian child political prisoners
were regularly detained in Ofek, which also holds Israeli juveniles.
The situation is dangerous and frequently life-threatening for the
Palestinians.

DCI/PS has documented many cases of Israeli juvenile prisoners
attacking Palestinian children, including beatings, attacks with knives
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and razor blades, and at least one case of attempted rape. There are
repeated reports of clothes and private property being stolen.

Ramle (Neve Tertze)

In Ramle (Neve Tertze) Women'’s Prison, Palestinian girls and adult
political prisoners are detained in the same area as Israeli females
held for criminal offences. The number of Palestinian children has
increased over the past two years, from four in September 2001 to ten
in March 2003.33 Special treatment for minors is largely limited to
housing them in the same room.

Israel provides no formal education to the child detainees. Adult
Palestinian prisoners offer instruction to the minors, but the lack of
adequate educational materials limits the effectiveness of these
informal courses=# In March 2003, prisoners reported that the prison
refused to allow them to apply to universities while detained.

Lack of sufficient outdoor time has long been a point of contention
between the Palestinian prisoners and the administration of Ramle.
Prison regulations stipulate that prisoners should have six hours per
day outside their cells. However, because Ramle houses both
Palestinian and Israeli prisoners, the allotted time outdoors has been
reduced, with each group having only three hours per day. In 2003,
internal disputes among Palestinian prisoners have resulted in
dividing them into two groups, limiting the amount of their outdoor
time to 1k hours per day=3

Ramle also suffers from insufficient supplies. Prisoners must
purchase items from the prison canteen or have families or outside
organisations provide them. In April 2003 Adalah, The Legal Centre
for Arab Minority Rights in Israel, sent a protest letter to the IPS
director after prisoners were informed that the IPS would stop
providing personal hygiene supplies (soap, toothpaste, toothbrushes,
toilet paper, among others) to political prisoners, though prisoners
incarcerated for criminal offences continued to receive such
provisions. Prisoners had been informed that budget cuts had
prompted the decision and that prisoners’ families could supplement
the lack of services38

Since September 2000 there have been virtually no family visits,
and lawyers and other organisations faced repeated obstacles to
bringing in supplies. Female prisoners have been forced to barter
their personal possessions for basic provisions such as sanitary
napkins. As with Hasharon, the Ramle administration in 2003
implemented a policy of fining children for infractions of prison
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policy. The quality and quantity of food has been another consistent
problem.

Since 2001, prison guards have brutally attacked female prisoners,
using tear-gas and beating them in their cells. Prisoners have spent
extended periods in isolation, have been tied to their beds, had
personal belongings confiscated, have been financially penalised for
infractions of prison rules, and subjected to degrading treatment
including repeated strip-searches. In March 2002, 13 female
Palestinian prisoners were forcibly stripped naked and searched while
handcuffed, and then left in an open room in an area where male
wardens were present=2

In June 2001, Palestinian female political detainees in Ramle
launched a hunger strike: one of the major demands was access to
adequate medical treatment. Prisoners reported that ‘instead of being
treated, we are beaten™38n the ensuing attack, over 20 prison police
used tear-gas and heavy batons to beat prisoners. 14-year-old Sanaa’
Amer was beaten on her arms and legs. Her arms were tied behind
her back and she was kicked repeatedly in the stomach, leaving her
coughing up blood=2 In September 2001, guards attacked when
several women refused to stand up during roll call in protest about
poor conditions. Six prisoners, including two children, were taken to
isolation where they were beaten and tied to their beds overnight
with their legs spread apart=d

In October 2001, three 14-year-old detainees were placed in
isolation as a punitive measure following a hunger strike in the
prison. Two of the children were held at least two weeks in isolation,
the other at least one weekE In the same month, a 14-year-old had
her limbs spread and cuffed to her bed throughout the night on two
consecutive evenings™2 The Palestinian political prisoners in Ramle
have also repeatedly been harassed, threatened and attacked by
Israeli prisoners.

FAMILY AND LAWYER VISITS

Since the beginning of the Intifada in September 2000, Israel has
denied almost all family and lawyer visits to imprisoned Palestinian
children. Families from the West Bank and Gaza Strip cannot usually
obtain the necessary permits to enter Israel where all the prisons are
located, or the additional prison permit needed to visit their children.
Families from East Jerusalem are in a slightly better position since
they do not need permission to enter Israel, but they are often turned
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away at the prison gate. Visits to some prisons have been completely
banned at points, and the right to family visits is often revoked as a
punitive measure.

When family members are able to visit, they face rigorous and
often humiliating procedures. The mother of a prisoner arrested at
the age of 16 recounted her ordeal:

During visits I leave the house at 5 a.m. and go to the Red Cross
bus in Al Bireh that takes us to the checkpoint in Qalandyia. We
get out of the bus and then walk across the checkpoint to another
bus on the other side. During the trip we are stopped and searched
by Israeli soldiers — the bus, the driver and the representative of
the Red Cross and, of course, the families. For the whole trip there
is an army jeep in front of us and behind us. They place us in the
sun for hours as they search us.

When we reach the prison the police take the licence from the
driver and tell him not to move from in front of the prison until
we come back. When we enter the prison we are forced to wait
for hours and they take our ID cards. Finally at around 3 p.m.
the visit begins, with everything we have brought, clothes, etc.,
being searched. We enter a different section and are forced to wait
again until they bring our sons. There is a wire grill between me
and [her son] and a guard alongside both of us. This prevents us
from speaking freely. After all this we spend only 45 minutes with
our sons.

After seeing our sons we wait for the rest of the families to finish
their visits. During the return home we face the same procedures
as our visit, depending on the checkpoints etc. I arrive home
between 8 and 9 p.m. I am unable to sleep until the next day
because of the pain from this trip. I am able to survive this journey
just to see my son, but when I am forbidden from seeing him I
just can’t stand it and the rest of my family suffers from my stress.
My last visit was on 20 August and I was forbidden from seeing
him despite going through the whole procedure. I had really hoped
he would be given parole but instead they increased his sentence
by another six months=3

Israel introduced new guidelines in July 2001 sharply limiting
Palestinian attorneys’ visits to Palestinian children. They forbid all
visits to those who have been sentenced, and stipulate that:
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e DPalestinian lawyers need Israeli military permits to travel into
Israel - this permission must state that they are lawyers, but
several lawyers who applied were told that no permits were
issued with that classification.

e Israel only allows visits to those who have not yet been
sentenced.

e Lawyers have to prove that they are representing a child in
court, which requires the child to sign a form, normally written
in Hebrew, so the lawyer has to fax it to the prison where the
guards must have the prisoner sign it. The children do not
understand the form, and guards have tricked children into
signing a confession at the same timel#4

e Lawyers must send their ID cards, proof of power of attorney,
and a permit to visit Israel as a lawyer to the prison 48 hours
before the visit, which makes it impossible to visit a prison
quickly in case of an emergency.

Palestinian and Israeli human rights organisations appealed these
procedures unsuccessfully in early 2002.4

In April 2002 a new set of procedures was introduced requiring a
letter from the Office of Legal Affairs in the Israeli Civil
Administration stating that the individual was a lawyer and allowed
to visit Israeli prisons. The lawyer required a permit from the Israeli
military to travel, and an identification card from the Palestinian Bar
Association. If all of these requirements were met, visit approval
would still almost always take more than one week’s notice.
Palestinian lawyers refused, and the Palestinian Bar Association
decided to boycott the written-letter requirement, saying that they
should have free access to the prisons as lawyers recognised by the
Palestinian Bar Association.

Lawyers with Israeli citizenship or members of the Israel Bar
Association can visit Palestinian children, but still face many obstacles
and constant harassment. To visit children in Megiddo and Ketziot,
they must send a list of the prisoners to be visited. The military
authorities then set a date for the visit, usually not less than a week
away. In Ketziot, child prisoners have their hands bound and legs
cuffed and Israeli soldiers monitor the visit from out of hearing range.

Telmond and Ramle do not require appointments, but visiting
time is only 8.30 a.m.-12.00 p.m. and 2-4 p.m. Frequently, lawyers
will wait two to three hours before gaining entry, then guards take
30 or 40 minutes to bring the children from their cells to the visiting
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area. Lawyers can only meet with prisoners individually, so they can
only see two or three prisoners per visit. In Telmond, the boy’s hands
and legs are cuffed; in Ramle, the girl’s hands are bound. A guard
will be often be present during the meeting.

COLLECTIVE ACTION IN PRISONS

When the political situation on the ground deteriorates, so do
conditions inside prisons. This is partly because the mass influxes of
Palestinian prisoners take a toll on prison services. In 2002 prison
facilities were simply not equipped to absorb the thousands of
Palestinians rounded up and detained by the Israeli army in March
and April, leading to extreme overcrowding and grossly inadequate
basic supplies such as food and bedding.

When the situation outside prison becomes volatile, as at the
beginning of the Intifada, the internal prison environment becomes
correspondingly tense. Likewise, negative detention conditions lead
to increased tensions outside prisons. In May 2000 widespread
demonstrations erupted throughout the West Bank in response to
the terrible prison conditions facing Palestinian political prisoners.

Inside prisons, detainees use collective action to pressure the prison
administrations for better conditions, refusing to cooperate with
prison procedures such as standing up during counting, or launching
strikes such as declining to take part in prison life and refusing food.
Palestinian child political prisoners almost always choose to
participate.

A protest may be localised to a specific prison in order to improve
conditions there, or inmates may engage in collective action
throughout the prison system to address larger issues affecting
prisoners everywhere or as a solidarity measure in response to par-
ticularly harsh treatment of prisoners in another facility.

Palestinian political prisoners often select one prisoner to represent
them. Finding strength in numbers, this enables them to maintain
their group identity as prisoners and counter any ‘divide and
conquer’ strategies. The prisoners’ representative is responsible for
resolving problems by negotiating with the administration, and is
extremely important in building consensus among the prisoners and
dealing effectively with the administration. Consequently, a strong,
charismatic prisoner is chosen. The selected representative is often
targeted for harsh treatment by prison guards and staff as a message
to the other prisoners. Prison officials frequently refuse to
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acknowledge the representative’s authority and attempt to deal with
prisoners individually, or, if the chosen representative has been very
successful at mobilising the inmates, the administrations may press
for another prisoner as representative — prisoners have consistently
rejected such efforts.

Prisoners typically launch their protests by registering complaints
with their representative, who then tries to raise the concern with the
prison administration and negotiate a solution. If the problem is not
resolved, a new form of protest is added — for example, refusing to
stand during counting, and prisoners take increasingly serious action
- refusing to partake in outdoor time or to leave their rooms.
Throughout, the representative continues to negotiate with the
administration on the original issue.

Hunger strikes are generally the most serious form of action
prisoners can take, when repeated efforts to improve conditions have
failed. Frequently, harsh responses by prison authorities to collective
protest lead to a drastic deterioration in the situation. Failure to stand
while counting will result in attacks on prisoners, prompting a
hunger strike which has as much to do with the prison'’s response as
with the original issue.

Prison life is a near-constant series of collective actions. As soon as
one issue is resolved, another equally difficult one arises. The influx
of new prisoners, the release of others, and changes in administra-
tion staff or political events outside mean the situation is rarely stable,
with the result that it is difficult to assess the extent to which
collective action undertaken by prisoners is successful. It almost
uniformly results in some punitive measure from the administra-
tion, but some actions have resulted in concrete changes in
treatment. Regardless of individual successes, overall prison
conditions for Palestinian political prisoners, including children,
remain far below international standards, but the conditions would
perhaps be far worse were it not for the ongoing pressure by prisoners,
lawyers, and others to improve them.

For the Palestinian detainees, organising themselves is an
important aspect of the prison experience. The effect of their
collective efforts should also be measured by what these actions
provide to the prisoners themselves. The sense of collective identity
engendered during imprisonment and embodied in collective action
is a key coping mechanism for dealing with the harsh realities of
prison life, underpinning the resilience of the prisoners and their
ongoing struggle to be treated humanely.
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For child prisoners, this sense of being part of a collective whole
can help alleviate the trauma of forced separation from one’s family,
creating an essential support structure during imprisonment.
Relationships created during imprisonment are intense, and the
bonds forged often last for years after detainees are released. For
children the experience is particularly important, occurring at a time
when they are coming of age, defining themselves and their values.

A HISTORY OF ABUSE: THE FIRST INTIFADA AND THE OSLO YEARS

The prison conditions Palestinian child political prisoners experience
today parallel those faced by the previous generation, the children
arrested and incarcerated by Israel during the first Intifada, and by
children detained during the Oslo years. The same forms of abuse
occur: unhygienic, overcrowded facilities; inedible and inadequate
food; lack of medical care; abuse by prison staff; little or no education;
and irregular family visits.

In early 2003, DCI/PS asked individuals from all areas of the West
Bank who were child prisoners at the time of the first Intifada to
recall their prison experiences by completing a questionnaire. It
covered details of arrest, interrogation, and imprisonment as well as
how the prison experience impacted their lives, highlighting the
continuity in Israel’s treatment of Palestinian child political prisoners.

Al]J., arrested at the age of 16 in February 1989, was interrogated
for ten days, convicted of throwing stones and given a one-and-
a-half-year sentence.6...During interrogation, he was subjected to
position abuse for several hours at a time and violently beaten.
During interrogation, Israeli soldiers urinated on him. His family
was not allowed to visit him during interrogation, and during
imprisonment he saw them only once every two months. Neither
his lawyer, nor the Red Cross visited him during his detention. He
reported that the conditions in the interrogation centres were par-
ticularly difficult, as the number of prisoners detained in one tent
reached as many as 70. The detainees slept on wooden pallets
covered with thin mattresses and the quality and quantity of food
was poor.

A.A., arrested at the age of 14 in September 1990, was convicted
of throwing stones and participating in demonstrations®Z He
served seven months in three different prisons, one of which was
Megiddo. His family paid a 1,500 NIS fine so that he would not be
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detained an additional three months. He reported being beaten
and put in shabeh during interrogation and notes that the Israeli
authorities pressured him to collaborate. He was able to see his
lawyer once a month and was visited once by a representative of
the International Committee of the Red Cross. A.A. noted one of
the most difficult hardships was the lack of contact with the
outside world. Educational books were not available and there
were no newspapers. Additionally, the abusive treatment by the
prison authorities and overcrowded conditions made life inside
prison hard. At times, he was detained in rooms with 15 other
prisoners and the quality and quantity of food they received was
bad. Like numerous other prisoners, from both the first and second
Intifada, he recalls that almost all illnesses were treated with a
basic pain reliever.

With the signing of the Oslo Accord in 1993, the number of
Palestinian political prisoners, including children, drastically
decreased, but the same pattern of rights abuses continued unabated.
15-year-old A.B. from Khan Yunis was arrested on 3 January 1996
and held for months at an Israeli detention facility before being tried.
During his pre-trial detention, a prisoner tried to escape from the
facility. Shortly afterwards, A.B. and his cellmates were severely
beaten by prison guards in an attack that can only be considered
collective punishment, since neither A.B. nor his cellmates were in
any way connected to the escape attempt. In 1996, A.B. recounted
the abuse and described his present prison conditions in an affidavit
provided to a DCI/PS attorney:

On 15 September, we were outside the room. At 4 p.m. [guards]
searched the room and saw a loose tile in the cell. They removed
the tile. I remember the tile — it was an old cell and this tile was
loose for a long time. They asked everyone to return to their cells
except for the prisoners in cell four. There were six of us in that
cell. They asked us to go and bring our belongings from the room.
[B.] was the first one and I remember him screaming as they started
beating him. He came back to us in the yard and we refused to go
into the cell because we were afraid we would be beaten. They
closed the door and brought around 50 police carrying tear gas,
guns and clubs and forced us to enter. They took us to another cell
for punishment, at first we thought it would only be for one day
but later we discovered it would be longer. That night they took
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us for interrogation one by one, where they beat us. [B.] was badly
beaten in his eye with a club and kicked in his testicles. The inter-
rogator told us he had been waiting for this opportunity. The
interrogators asked us who had loosened the tile and we told them
we didn’t know, maybe the people who were in the room before us.

A few days later we were told to gather our clothes and to take
them to the jeep. They accused me of swearing at them and they
beat me badly. We were taken to Telmond where they confiscated
everything we had including our books and pens. There are three
of us in each room which is 4m by 4m with a tiny window. Two
of us sleep on mattresses and the third on the floor. There is an
open toilet located in the cell. We went on hunger strike for five
days until they gave us access to the canteen. At 7 p.m. each night
they allow us to go outside for one hour. Our hands and legs are
cuffed during this time and we are also chained to each other=

Also during the Oslo years, 14-year-old B.A. was arrested in
September 1995 for carrying a knife as he passed by the Israeli
Military Court in Nablus. After his arrest he was taken to the Israeli
police station in Nablus where he was interrogated for nine days.
During the interrogation he was badly beaten, forcing him to make
a false confession that he was carrying a knife because he was
planning to kill an Israeli soldier. He was transferred to four different
prisons and was eventually placed in Hasharon in November 1995,
in the same section as Israeli juvenile prisoners. The Israeli juveniles
regularly attacked the Palestinian children, and on several occasions
threw boiling water at them through the small window in their cell
while they were sleeping. The Israeli prisoners would also push a
stick through the window and beat them with it, and tie a newspaper
around the end of the stick, set it on fire and throw it into the
Palestinian children’s cell. The Palestinian children were terrified of
approaching the window. In December1995, the Israeli juvenile
prisoners cut B.A. and his cellmate with razors. The DCI/PS attorney
saw the cuts on their arms.

A year after B.A.’s arrest, DCI/PS received the case. During the court
hearing, the police witness claimed that B.A.’s confessions had been
taken without force. However, the soldier whom the prosecution
claimed had been the target of the killing said under oath that he
had called B.A. over to him, which clearly indicated that he had not
been carrying a knife with the intent of killing the soldier. The
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hearings continued until May 1997 when B.A. was released and the
accusation dismissed. He had spent 19 months in prison?

The information gathered through these questionnaires and case
files document the continued pattern of harsh treatment to which
Israel subjects Palestinian child prisoners. DCI/PS’s experience repres-
enting these children shows that prison conditions have become
worse in many ways. Family visits, though difficult and often
irregular during the first Intifada, are even less frequent now=9d Also,
the support system among prisoners is less developed than during
the first Intifada, when prisoners imposed an organisation on daily
life including formal discussion sessions, study circles, and political
meetings. On the other hand, detained children are now transferred
less frequently from one facility to another.

In June 2003 Israel Prisons Service Director Orit Adato acknowledged
the gross deterioration in conditions of detention for Palestinian
prisoners during the current Intifada. She outlined a number of
security measures she had implemented during her three-year
position, including strip searches, prohibitions on receiving packages
of food, and refusing to allow prisoners to hug their family members
during visits. Overcrowding, she noted, was forcing around 200
Palestinian prisoners to sleep on the floor. Adato said those measures
as well as overcrowding ‘have set (prison conditions) back 20 yearst1
The historical record makes it patently clear that Israel’s current
treatment of child prisoners is part of a larger pattern of abuse going
back decades. In studying the thousands of children arrested during
the Israeli occupation, particularly those arrested from 1987 to the
present, the same themes emerge of sub-standard prison conditions
and prisoners’ collective struggles to improve them. These are the
threads that weave the Palestinian prison experience together.
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8
State Violence and
Discrimination

As we saw in Chapter 4, the international community has developed
and detailed international standards defining the minimum
acceptable treatment of children, particularly children ‘deprived of
their liberty’. The cornerstone is the 1989 UN Convention on the
Rights of the Child (CRC), which Israel, along with almost every
country in the world, has ratified. The testimonies of Palestinian
children detained by Israel, confirmed by Israeli, international and
Palestinian human rights organisations, point to countless violations
of international lawd For decades, Palestinian children have
recounted a consistent story of detention. From the moment of their
arrest and throughout their interrogation, trial and imprisonment,
the state of Israel subjects these children to brutal, degrading and
intimidating treatment.

These violations are partly enabled by Israel’s use of two very
different legal systems: Israeli civil law applied to Israeli citizens, and
the framework of military orders applied to all Palestinians living in
the West Bank and Gaza Strip. This dual system institutionalises dis-
crimination. Israeli civil law not only contains a much broader array
of rights largely in line with international standards, but also extends
to settlers living in the OPT, who enjoy the benefits of Israeli
citizenship. Two different groups living in the same area receive vastly
different treatment based on their nationality, an inherently racist
practice. This framework of institutionalised discrimination,
confirmed by evidence from thousands of Palestinian prisoners
including children, points not to random, isolated acts of mistreat-
ment, but to a deliberate strategy of state-sanctioned violence.

INTERNATIONAL LAW AND
INSTITUTIONALISED DISCRIMINATION

The CRC states: ‘In all actions concerning children...the best interests
of the child shall be a primary consideration.’ It also advises that the
arrest and imprisonment of children should be a measure of last
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resort and for the shortest possible period of time. When arresting
children is unavoidable, international legal instruments guarantee
them a range of rights and provide detailed rules to protect them.

Blatantly violating these fundamental principles, Israel routinely
and arbitrarily arrests Palestinian children as a matter of course, not
as a last resort. Violations at the arrest stage include disregarding
their right:

* to be treated as innocent until proven guilty;

e to be informed of the reason for arrest;

e not to be arbitrarily arrested;

¢ to have immediate access to an attorney;

e to be treated at all times with dignity and respect;

e for their families to be informed of the arrest and the place of
detention.

The arrests, carried out by armed and often masked soldiers, conspic-
uously disregard several other important international standards:
those detaining children should treat them in ways appropriate to
their age and according to their needs as children; and they should
use child-specific procedurest

In particular, Point 10 of the UN Standard Minimum Rules for the
Administration of Juvenile Justice stipulates that contact with the
child should be ‘managed in such a way as to respect the legal status
of the juvenile, promote the wellbeing of the juvenile and avoid
harm to him or her, with due regard to the circumstances of the case’,
and Rule 12 specifies that all law enforcement officials involved in
administering juvenile justice should receive special training. The
Commentary to these Rules takes careful account of the particular
vulnerabilities of adolescence:

To ‘avoid harm’ admittedly is flexible wording and covers many
features of possible interaction (for example the use of harsh
language, physical violence or exposure to the environment).
Involvement in juvenile justice processes in itself can be ‘harmful’
to juveniles; the term ‘avoid harm’ should be broadly interpreted,
therefore, as doing the least harm possible to the juvenile in the
first instance, as well as any additional or undue harm. This is
especially important in the initial contact with law enforcement
agencies, which might profoundly influence the juvenile’s attitude
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towards the State and society...Compassion and kind firmness are
important in these situationsl

Following arrest, the Israeli authorities subject Palestinian child
prisoners to highly brutal treatment during detention and interroga-
tion and later in prison, and to degrading physical conditions in all
detention facilities. This treatment violates the human rights
standards detailed in Chapter 4, and contrasts starkly with the inter-
national norms cited above of ‘compassion and kind firmness’.

Israel’s treatment of Palestinian detainees also exposes the racist
basis of the discriminatory legal framework applied to all Palestinians.
In July 1967, the Israeli army issued an emergency regulation placing
Israeli settlers under Israeli civil law, rather than under the system
of military orders applied to Palestinians=¥ From that point, the
nationality of the accused determined which legal system would be
applied in the same geographical area. Illegal Israeli settlers accused
of a crime enjoy far greater rights than Palestinians in sentencing
options, the period of detention, access to legal counsel, and
protections during questioning and trial. In this regard Israel’s system
of control in the West Bank and Gaza Strip closely resembles another
historical example of legalised racism: apartheid-era South Africa.
The extent of this discrimination is sharply exposed by comparing
how Israel’s two legal systems treat children in conflict with the law,
against the benchmark of international standards.

Definition of a ‘child’

The definition of a child highlights one of the fundamental
differences between Israeli civil law and Israeli military orders. Article
1 of the Convention on the Rights of the Child, to which Israel is a
State Party, defines a ‘child’ as anyone under 18 years of age. Section
3 of the Israeli Guardianship and Legal Capacity Law (1962) follows
this standard, stating that ‘an individual who has not reached the
age of 18 is a minor™

In contrast, Israeli military law defines Palestinian children from
the OPT of 16 and over as adults. This is reflected in their trials,
sentences and detention in prisons controlled by the Israeli military.

Detention of minors

The Israeli government, reporting in 2001 to the UN Committee on
the Rights of the Child, noted that: ‘Juvenile Court case law indicates
that the courts regard the deprivation of a minor’s liberty as more
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harmful for the minor than it would be for an adult The report
goes on to cite a Supreme Court ruling’ illustrating how seriously
Israel regards the imprisonment of minors:

The conditions of detention and prison, even without the char-
acteristics of such places, are liable to cause severe emotional shock
and trauma. More often than not, a minor is liable to encounter
a world of drugs and serious crime. The court must become a
‘father to minors’, and preserve them — whenever possible — from
this experience®

According to this report, in the year 2000 Israeli courts dealt with
4,940 cases involving children™sentencing only 291 (5.9 per cent)
to prison and giving to the rest alternative sentences such as fines,
supervised probation, or placement in a special residential facility
for juvenilestd

The military court system does not utilise such forms of alternative
sentencing. Only one military order, No. 132 (July 1967), deals with
the sentencing of Palestinian children, and it contains two serious
flaws that ultimately undermine any potential protections. First,
although this order defines terms such as child, adolescent and
teenager, it only covers teenagers aged 14-16, omitting those aged
16-17. Later military orders amended the definition of teenager to
those aged 14-18, but in practice children 16 and 17 continue to be
treated as adultssl Second, the apparent distinction between
sentencing provisions for children as opposed to adults is overridden
by considerations of the nature of the offence. On the one hand,
Article 5 of Military Order No.132 states: ‘If a court finds a teenager
(defined as someone over 14 and under 16) guilty of an offence and
sentences them to prison, the prison sentence will not exceed 1 year.’
But this distinction is undermined in the same article by the
reservation, ‘unless the crime for which the teenager is charged carries a
maximum sentence of more than 5 years’ [authors’ emphasis].

This escape clause has serious implications for sentencing
provisions if one considers the ‘crimes’ that most Palestinian children
are accused of committing. For example, Military Order No. 101,
‘Order Concerning Prohibition of Incitement and Hostile
Propaganda’, issued on 27 August 1967, allows for a maximum
sentence of ten years for those found guilty of the following acts:
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e Conducting a protest march or political meeting with ten
people or more without permission from the Israeli military
commander;

¢ Raising a flag or other symbols;

e Distributing or publishing a political article or picture with
political connotations;

e Attempting to influence public opinion in a way detrimental
to public order/security.

As virtually every arrested Palestinian child is accused of an offence
that fits into one of the above categories, carrying maximum
sentences greater than five years, the provisions in Military Order
No. 132 limiting prison terms for juveniles do not apply. Moreover,
these acts constitute basic democratic rights of freedom of expression,
participation and organisation. This example demonstrates how
military orders offer a semblance of legality to the restrictions and
control of the lives of Palestinians under occupation.

As we saw, Israel’s 2001 report stated that less than 6 per cent of
Israeli children found guilty of an offence had received a prison
sentencé=2In contrast, military courts pass sentences on Palestinian
children which are out of all proportion to the charges. This contrasts
sharply with international standards that call for the shortest
appropriate periods of detention for children. There is no comprehen-
sive database recording the sentences given to Palestinian children
by the Israeli military court system. However, according to records
kept by DCI/PS since 1992, the military courts sentence the vast
majority of convicted Palestinian children over 14 years old to prison
- alternative sentences are extremely rare.

The discrimination in sentencing is starkly exposed in a comparison
of the sentences typically given to Palestinian children with those
given in two notorious Israeli criminal law cases. (See Box 8.1.)

Child-specific procedures

Israel’s own civil legislation distinguishes between Israeli children
and adults in the judicial system, and contains specific provisions
for treating Israeli juvenile offenders™8 Relevant authorities in
contact with Israeli children must follow internal directives setting
out child-specific procedures covering the functioning of juvenile
courts, arrest and pre-trial proceedings, punishment and modes of
treatment™@ The Israeli government prides itself on employing pro-
fessionals who have been specifically trained to deal with juvenile
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Box 8.1 Discrimination in Sentencing

A stone throwing and a killing

On 15 December 2000, the Israeli military arrested 17-year-old Murad
Rashad Abu Judeh and charged him with throwing stones at Israeli military
jeeps and soldiers. The military court sentenced him to 10 months in Megiddo
Military Prison, a one-year suspended sentence if he committed any offence
within the next five years and a fine of 3,000 NIS (approximately US$690)"=

On 30 September 1988, a Jewish Rabbi, Moshe Levinger, opened fire with
live ammunition in the centre of Hebron killing one Palestinian and wounding
another. On 12 April 1989, an Israeli court indicted him on charges of
manslaughter, causing serious bodily injury in aggravated circumstances,
and causing malicious damage. On 1 May 1990, following a plea bargain
between the Jerusalem District Attorney’s Office and Levinger’s lawyer,
Levinger was convicted of causing death by negligence, wounding in
aggravated circumstances, and causing malicious damage. In the end
Levinger served only three of a five-month sentence=4

A stone throwing and an assassination plot that killed the Israeli Prime
Minister

Israeli soldiers arrested 14-year-old Sami Issa Qandeel on 15 November
2000, accused him of throwing stones, and took him to the Givat Ze'ev
settlement in handcuffs and blindfolded. There the police interrogated Sami,
hit him on the face and said they would not stop beating him until he
confessed. After Sami confessed, the Israeli soldiers took him the next day
to the Beit El detention centre, held him for three days, then moved him to
Etzion detention centre near Bethlehem where he stayed for two weeks. He
was then moved to Telmond and placed with Israeli juvenile criminal
prisoners, who stole his clothes on the first day. His lawyer’s complaint to the
administration only resulted in further beatings from the Israeli prisoners.
Eventually the military court sentenced Sami to six months in prison and a
ten-month suspended sentence. He spent two months in the Israeli criminal
prisoners’ section where he was afraid to sleep for fear of being attacked™

In 1998, Margalit Har-Shefi was convicted of knowing and failing to report that
her former boyfriend, Yigal Amir, was planning to assassinate Israeli Prime
Minister Yitzhak Rabin in 1995. Har-Shefi was sentenced to nine months in
prison, which she began serving in March 2001. In July 2001 Israeli President
Moshe Katsav commuted her sentence to six months;-*'defending his decision
by noting that Har-Shefi ‘has paid her debt to society, has been punished, and
is pained by the horrible assassination and has denounced it'.2”

suspects?d and in their 2001 report to the UN Committee on the
Rights of the Child noted:

In most cases, minors are handled by people who are specially
trained for the task. In all systems, there are rules that aim to provide
special protection for minors, including protection of their privacy
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and prevention of their stigmatisation as criminals. Therapeutic
professionals accompany a minor from the initial stages of criminal
proceedings; the majority of decisions regarding the fate of the
minor are made in consultation with these professionals, and with
preference given to treatment and rehabilitation™1

This report also noted that every Israeli police station has a special
youth unit responsible for contacting child suspects. These units are
‘composed of police officers who undergo special training and in-
service refresher courses on interrogation of youth, and who receive
information on the distinct laws and procedures for handling youth
and on community services for minors and youth’t22

Under Israeli civil law, Israeli children must be brought before a
juvenile court, or a court sitting as a juvenile court, presided over by
a juvenile judge™d The military courts in the OPT have no such
system — Palestinian children appear before the same military courts
that try Palestinian adults=

Several military orders address the issue of juveniles; however,
most are revisions to two main orders: Order Concerning the Trial of
Juvenile Offenders (196723 and Order Concerning the Conduct of
Minors (Imposition of Bond) (Temporary Provisions)28 The former
provides theoretical sentencing guidelines for juvenile offenders
which do not apply in practice, as discussed above. The latter
stipulates the financial penalties imposed on the parents of
Palestinian children convicted of violating Israeli military orders.

Authority to arrest children

A police officer may detain Israeli children in only eight specific cir-
cumstances, including situations in which minors commit an offence
in the presence of a police officer, escape from lawful custody, or
refuse to identify themselves or accompany the police officei?? In
such cases, arrests of minors must take into account the severity of the
offence and the degree of certainty that they committed the offence.

In contrast, the powers to arrest Palestinian children are very
broad, both in relation to who has authority to arrest and for what
offences. Military Order No. 378 allows any Israeli soldier or police
officer to detain a Palestinian child merely on the suspicion that the
child has violated a military order, regardless of the severity of the
offence or the likelihood that the child actually committed it.
Military Order No. 898 gives Israeli settlers the right to detain any
Palestinian, including children, whom they deem to be ‘acting
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suspiciously’. Military orders are couched so broadly that, in effect,
any Israeli soldier, police officer or settler can detain a Palestinian
child at any time.

Detention before sentencing

Israeli civil law stipulates that the maximum initial detention period
of an Israeli minor is ten days. This period can be extended for a further
ten days, but within the 20-day limit the child must be indicted unless
the Attorney General requests an extension™8 Thereafter, the rules
for children are the same as for adults. After 75 days, they must be
released unless charges have been filed against them.

The military court can imprison a Palestinian child for up to six
months without an indictmentZ2d The military court can also issue
an administrative detention order, detaining Palestinian children up
to six months without trial or charge. Administrative Detention
Orders can be renewed every six months, and do not require the
detainee to ever appear before a court.

Right to see a lawyer

Under Israeli law a detainee has the right to see a lawyer as soon as
possible. In very exceptional circumstances (such as threats to state
security or human life, or in order to prevent a crime) a police officer
may request in writing that this be delayed a few hours for purposes
of interrogation. These delays can be extended several times by
increasingly senior police officers or Shabak commanders to a
maximum period of 15 days. According to the Israeli human rights
organisation B'Tselem, this authority is rarely invokedtd

In contrast, Military Order No. 1500 automatically denies
Palestinian detainees from the OPT the right to see a lawyer for 18
days. A Shabak officer or a military court judge can extend this period
to 90 daysi justified on the basis of the ‘security of the region or for
the sake of the interrogation’. The criteria for determining what
constitutes such a justification are kept secret= Thus, Palestinian
detainees often face the most violent means of interrogation,
including torture, during the very period when they are denied the
right to see a lawyer.

Appointment of a lawyer

Israeli legislation contains provisions entitling children to legal rep-
resentation under The Public Defenders’ (Entitlement of Additional
Minors to Representation) Regulations of 1998.33 In addition, Section
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18(a) of the Youth (Trial, Punishment and Modes of Treatment) Law
1971 mandates juvenile courts ‘to appoint counsel for the defence of
a minor, if it believes this to be in the best interests of the minor=24

Palestinian children have no such right. If the family of the child
cannot afford an attorney, military court proceedings simply proceed
without one.

Detention before being brought before a judge

The Youth (Trial, Punishment and Modes of Treatment) Law 1971
and the Criminal Procedure (Enforcement Powers — Arrests) Law 1996
stipulate that Israeli minors aged 14 to 18 must come before a judge
within 24 hours of being detained. In exceptional circumstances this
can be extended for a further 24 hours. In contrast, Military Order
No. 1500 allows Palestinian detainees (including children) to be held
for up to 18 days without being brought before a judge.

Detention until termination of legal proceedings

In 1998, 4,131 Israeli minors were arrested. Of those, 216 (5.3 per
cent) remained in detention from the moment of arrest until legal
proceedings finishedt3¥ Palestinian children are almost always in
detention from the moment of arrest until the end of legal
proceedings. In one very rare case, in October 2001 a 14-year-old
girl, Sawsan Abu Turki, who suffered from serious psychological
problems, was arrested and accused of attempting to stab an Israeli
soldier. She was imprisoned for just over four months and then
released into the custody of her parents who had to put up a bail
sum of 15,000 NIS (US$3,500). The terms of her bail placed Sawsan
under house arrest. She had to attend a secure rehabilitation centre
and otherwise could only leave home to go to the hospital or court
if accompanied by a chaperone aged over 30. After 13 months of
house arrest Sawsan was released, but the court imposed a fine of
15,000 NIS which her parents had to pay, and gave her a suspended
sentence of seven months should she offend again within five years.

Education while in prison

The right of children to education is confirmed in Article 28 of the
UN Convention on the Rights of the Child. This right extends to
children deprived of their liberty, a principle made clear by Point 38
of the UN Rules for the Protection of Juveniles Deprived of their
Liberty:
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Every juvenile of compulsory school age has the right to education
suited to his or her needs and abilities and designed to prepare
him or her for return to society...Special attention should be given
by the administration of the detention facilities to the education
of juveniles of foreign origin or with particular cultural or ethnic
needs.

These rules also stipulate that detained children ‘should have the
right to receive vocational training’ to help them get work on their
release=38

Israeli juveniles in prison follow the formal curriculum of the
Israeli Prison Service, delivered over three twelve-week trimesters per
yea3Z There are four hours of formal study daily, sometimes
combined with work, at the prison education centrel38 At the end
of each trimester, the IPS submits prisoners’ grades to Israel’s Minister
of Education and ‘certificates issued receive a legal seal of approval
from the Ministry of Education and Culture via the Head of IPS
Inmate Schooling and Education Division’t32 Describing these
educational and vocational services, the IPS says:

Imprisonment in fact offers an opportunity to acquire important
skills. Through the education, care, and employment systems
prisoners can complete their formal schooling to various levels,
entertain and enrich themselves in a variety of activity groups,
learn a trade and regular work habits, and contribute to their
family budget=2®

The IPS describes education in Ramle (Neve Tertze) prison as follows:
‘Classes are offered at different levels within the formal educational
system, from basic elementary education up to high school level 21
It provides a fuller description of educational services provided in
Hasharon:

Study classes enable completion of formal education at different
levels. A less formal educational system offers a range of courses,
workshops and many other activities, along similar lines to a
community centre. Overall educational activity aims to enrich the
prisoners’ knowledge base and encourage the acquisition of tools
for increased development and awareness, as a basis for an eventual
change in behavioural and thought patterns.*2



State Violence and Discrimination 119

Only one prison provides Palestinian children with any formal
education. In November 1997 the Central Court in Tel Aviv ruled
that detained Palestinian children have the right to education and
that this should be provided according to the Palestinian syllabus.
The court ruling admitted: ‘There exists discrimination between
Palestinian and Israeli children in regards to access to education and
cultural matters 3 While this ruling appeared to grant Palestinian
children the right to education, the court decision also noted that
nothing in the ruling should be seen as detrimental to matters of
security. The effect of this escape clause is to continue to deny
Palestinian children the right to education, claiming ‘security
interests’. The prison system further punishes Palestinian children
by forbidding access to books, newspapers, television and telephones.
As with Military Order No. 132, a ruling that appears to promote the
rights of Palestinian children actually discriminates against them.

Currently, Palestinian children receive no formal education
whatsoever in Megiddo, Ramle and Ketziot prisons. In Ofek lessons
are conducted in Hebrew, which they do not understand. In
Hasharon, the prison authorities teach Palestinian children three
subjects, Hebrew, Arabic and Mathematics, in violation of the 1997
ruling that prison education should follow the full Palestinian
curriculum of eight subjects. When the DCI/PS attorney queried why
the remaining subjects such as history, geography and religion were
not taught, he was informed that they are viewed as ‘detrimental to
security’.

Palestinian children receive no vocational training in Megiddo
and Ketziot. In Ramle, vocational training exists for Israelis, but there
is none for the Palestinian girls. Most of the vocational training for
juveniles in Telmond compound is located in Ofek, but Palestinian
children rarely get to participate.

The experience of lawyers

Previous chapters have described the obstacles lawyers routinely
encounter in trying to defend Palestinian children. Of course,
Palestinian lawyers have the greatest difficulties. They routinely
encounter institutional discrimination. A structural power imbalance
infuses the entire system and treats them as part of the occupied
population. Unlike their Israeli colleagues, they must be careful not
to antagonise the court and in particular the judges. All have to apply
for a special letter confirming they are lawyers, and for special travel
permits which since 2000 have been very difficult to obtain. Since
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they are not allowed to be members of the Israel Bar, they cannot take
cases to the Israeli high court, and have to go through Israeli lawyers.

The Israeli lawyers who represent Palestinian detainees are part of
the Israeli legal system and know how it works. This is often
important - if there are gaps in the military legal regulations, the
military legal establishment tends to refer to Israeli civil law for
guidance. It is also easier for Israeli lawyers to get hold of the case
files and material for their cases. As Israeli human rights attorney
Lea Tsemel notes:

Palestinian lawyers in the West Bank have a much more difficult
time. They have no rights and they can’t represent Palestinians in
Israel. They have the language issue and can’t access material easily.
They don’t know the Israeli legal system so well or the rules of the
game. | have all those advantages. In addition I can be very
extreme and demanding and not obey all the rulesZ3

A SYSTEM OF STATE-SANCTIONED VIOLENCE

Israel’s harsh treatment of Palestinian child prisoners is not a new
phenomenon resulting from the escalation of current hostilities, nor
is it accidental or arbitrary. The question remains however, what does
Israel hope to achieve by subjecting children to such treatment?

During interrogation various branches of the Israeli state try to
coerce Palestinian children into quick confessions using physical and
psychological methods calculated to disorient and terrify. This is
accompanied by direct and repeated accusations that the child is
guilty of an offence. The combined abuse frequently results in signed
confessions that serve as the basis for their prosecution through the
military court system.

The continuation of harsh treatment beyond the period of inter-
rogation suggests another pattern of coercion. The entire edifice of
the military order and military court system outlined in Chapter 3
is directed towards maintaining Israeli control of the OPT. Any form
of resistance to this military occupation is defined as a threat to the
security of the state of Israel. The fact that Palestinians universally
reject Israel’s occupation makes any Palestinian a security threat by
definition.

Israel’s treatment of Palestinian children is central to a policy of
intimidation designed to quash all resistance to Israel’s system of
control. On the surface, Palestinian children may seem like any other
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juvenile offenders charged with offences that violate the law.
However, these Palestinian children do not fit the textbook definition
of adolescents in conflict with the law over offences such as theft,
drug abuse or vandalism. Instead, the Israeli state charges them with
violating military orders that have been established to maintain an
illegal occupation and punishes them for protesting Israel’s presence
in the OPT. Certainly, the majority of the former prisoners
interviewed by DCI/PS in 2003 believed that these harsh policies
were aimed at discouraging them from resisting the occupation. This
reality is made clear in cases where the military court lists the charge
against the child under the umbrella term ‘Intifada activities’.

However, imprisonment serves another more explicitly political
agenda. It is used to gather information about and control Palestinian
political activity. During interrogation, Israeli state agents put
pressure on both children and adults to provide information about,
and names of, other Palestinians. At times, they also attempt to
recruit these children to long-term collaboration with Israeli security
services in exchange for lighter sentences or early release.

Israel ultimately regards Palestinian children as members of a
population rejecting Israel’s control of the OPT. During the mass
arbitrary arrests of 2002 and 2003, Israel punished hundreds of
children simply for being Palestinian. Israel also targets these
children’s national and religious identity during detention. Sworn
testimonies from children recount being forced to curse Palestinian
leaders or God, to stamp on the Qur’an and to destroy pictures of
leaders or commemorative posters of Palestinian political activists
and civilians killed during the Intifada.

Israel’s arrest of Palestinian children also exerts pressure on the
population as a whole. When the political situation on the ground
deteriorates, Israel increases the rate of arrests. In 1999 Israel started
to detain increasing numbers of Palestinian children and sentenced
them to longer prison terms®3J When widespread demonstrations
against Israel’s occupation broke out in September 2000, Israel
initiated wide-scale arrests of Palestinian children. As the uprising
continued, arrests increased culminating in the mass arbitrary arrests
of thousands of Palestinian males in 2002 and 2003.

Political activity is not a prerequisite for arrest; being Palestinian,
particularly a male, is the major risk factor. The likelihood that any
Palestinian male can be arrested at any time exerts a psychological
toll on the entire population. This stress is compounded by the
knowledge that family visits are denied, prisoners’ access to legal
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recourse is restricted, and conditions of detention are abusive. The
dramatic rise since 2002 of administrative detention orders, and the
spectre of indefinite detention, further exacerbates the stress. Thus
the effects of arrests extend far beyond the numbers of those
imprisoned. Through these policies Israel sends a strong message to
the Palestinian population: resistance to the occupation comes at a
heavy price. The violence with which children are treated underlines
this message.

In this context Israel’s treatment of Palestinian child political
prisoners must be viewed as part of a state-sanctioned policy of
violence in which torture plays a central role. Torture goes further
than violations against individuals; it is used by one group against
another as a means of domination and control and as a means of
undermining sources of strength and resistance. In discussing
torture, the US-based Center for Victims of Torture states: ‘The
purpose of torture is to control populations by destroying individual
leaders and frightening entire communities 2@ Likewise, in its Stop
Torture campaign, Amnesty International US used a number of
sources to outline the purpose of torture. It coincides closely with
Israeli state practices:

Torture is the systematic destruction of person, family, neighbor-
hood, school, work, formal and informal organisations, and
nation, with the purpose of controlling a population the state
perceives to be dangerous. ... Torture’s purpose is to change the
behavior, the thinking patterns, and the personalities of the victims
— many do not survive it. By taking advantage of the person’s
values and fears, torturers cut the sources of personal strength
needed to resist and recovet#2

Many branches of the Israeli state regularly participate in the
systematic maltreatment of Palestinian children and the violations
of their human rights. Soldiers routinely violently arrest and abuse
children while transporting them to detention/interrogation centres,
which are always located in alien and hostile environments. In these
centres Israeli state employees from different branches of the military
and security subject Palestinian children to physical and psycholo-
gical torture, including beatings, sleep and food deprivation,
isolation, and position abuse.

Detention facilities are substandard: filthy, unhygienic and
overcrowded, and the prison authorities fail to provide essential
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supplies. The food is poor and often insufficient and medical care is
perfunctory and negligent. Prison authorities for the most part deny
these children access to any education or vocational training. Prison
guards, and Israeli prisoners with whom some Palestinian children
are detained, frequently beat and psychologically abuse them.
Particularly since the beginning of the second Intifada, Palestinian
children lack the protection of any external monitoring, given restric-
tions on family and lawyer visits.

Trials, presided over by Israeli military judges, do not guarantee
anything approximating a fair and impartial hearing. The system is
weighted against the defence, secret evidence is used, and lawyers’
access to their child clients is denied or severely limited.

Such mistreatment is neither random nor an occasional departure
from established good practice — it applies to all Palestinian prisoners
including children. It is a deliberate policy that is supported by the
institutional discrimination that underpins the framework of military
orders. Many security branches implement these policies including
the army, police, border guard, prison staff, and the Shabak, which
reports directly to the Israeli Prime Minister. The abuses occur in
facilities supervised by the Israeli military and those under the control
of the Ministry of Public Security.

Local and international organisations have widely documented
this long-standing pattern of abuse, and have repeatedly raised their
concerns with the Israeli government. The state of Israel has consis-
tently failed to change its policies and treat Palestinian prisoners
humanely. Instead it continues with practices that are tantamount
to a thoroughly institutionalised system of state-sanctioned violence.



9
Psychological and Social
Impacts of Prison and Torture

Detention had a bad impact on my life, socially and psychologi-
cally. I was depressed and lost trust in other people and this affected
my relationships with them. I can’t work now since I can be arrested
at any time. I have had health problems as a result of torture.

M.A., now 27 years old, arrested in 1991
at 15, detained for 3 years for stone throwing

I needed help to get back to school. It was a very difficult
experience. For a long time afterwards I was left with feelings of
depression and mistrust. I had pains in my head from the beating
but eventually this got better after treatment.

M.O., now 31 years old, arrested in 1987
at 15, detained for a year for writing slogans

I became stronger and a more patient person and this helped me
deal with my parent’s divorce. I still remember the experience all
the time. It was positive. It strengthened my personality. But I did
have insomnia and a tendency to keep apart from others.

M.Z., now 31 years old, arrested in 1988
at 16, detained for 22 months
for throwing stones during a demonstration

Almost all Palestinian children detained in Israeli prisons and
detention centres are subject from the moment of their arrest to
extreme forms of harsh treatment, including systematic mental and
physical torture. The torture takes place in a broader context of social

violencdLl violence which results in psychological terror over and

above any physical injury. This chapter looks at the psychological
and social effects of this experience — how Palestinian children
respond to, cope with, and survive this severe trauma, and the
subsequent impact it has on their lives.

124
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When children are imprisoned and tortured they are at a critical
stage in their cognitive and physical development, and especially
vulnerable to short- and long-term effects. They may tend to confess
sooner than adults because of their vulnerable psychological state
during interrogation, and so they may be punished less severely than
adult prisoners, but this does not negate the brutality of the treatment
these children may have faced. The effects of imprisonment and
torture extend well beyond the period behind bars, and can seriously
disrupt their education, social relationships and future life chances
and choices.

Individual personality plays a significant role in coping and
survival strategies, but there are other important factors. To
understand Palestinian children’s responses to the prison experience
and the long-term impact on their lives, we must put it in the context
of Palestinian society.

First, Palestinian children have all grown up under an occupation,
frequently marked by armed conflict. Most of the casualties are
civilian, and the Israeli military has continued to target children for
attack Palestinians have lived with occupation and its consequent
chronic stress for several generations now. The cumulative effect of
this history fundamentally affects the relationships between
Palestinian child prisoners and their families and the wider society.

Second, although Palestinian society is by no means
homogeneous, it is characterised by strong family and local loyalties
and deeply held ideologies and beliefs™ The extended family is a
central element in this society and prioritises the collective over the
individual. The deep-rooted community spirit and sense of collective
responsibility means that the suffering and stress of individual
members affects everyone; it is also a primary source of emotional
and psychological support. Both religion and nationalism are
important sources of patience and stoicism™ This cultural context
has an important bearing on Palestinian children’s responses to the
trauma of prison.

Third, the cultural, political and social context of imprisonment
can mitigate some of the psychological effects. Social and political
events in the wider community outside prison, as well as detainees’
own social and political backgrounds, can influence their coping and
survival strategies and forms of resistance. For instance, during the
first Intifada Israel imprisoned a much larger proportion of the
Palestinian population, and strong social networks were established
in prison, promoting political education and particular social values.
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This affected how prisoners felt and often helped them readapt after
release. The first Intifada also changed traditional social conceptions
about children, who began to participate in the wider national
liberation struggle, having had little previous social or political voice.

TRAUMA AND TORTURE

The experience is out of the imagination. The prison administra-
tion wants to break your spirit.

G.A., now 35 years old; imprisoned

five times since 1982, when he was 14

According to the American Psychiatric Associationls imprisonment
and torture are beyond the range of normal experience and amongst
the most frightening and psychologically damaging events that an
individual can experience.

As a form of state violence, torture has been used for centuries as
a tool of war to systematically inflict mental and physical suffering.
Currently it is practiced in more than half the countries in the world
to achieve a number of physical, psychological, political and social
outcomes, all of which are relevant to Palestinian children. The
ostensible purpose is to extract information through confessions,
but in the process torture also aims to undermine and crush the
victim’s personality and identity for political purposest

Torture can also be viewed as a means ‘to achieve social control
through coercion and terror™ By targeting specific individuals, par-
ticularly children, it also seeks to undermine the community, its
solidarity, leadership and future. The suffering and distress of the
tortured person is not a personal affair, it also deeply affects their
family, neighbours, friends and community. In specifically targeting
children for torture and imprisonment, the state also attacks the
actual and symbolic future of a community. Former child prisoners
repeatedly stressed this point in interviews® They discussed why
they thought they had been imprisoned: ‘The aim is to depress and
torture and abolish the national feeling’; “The aim of detaining me
was to undermine my spiritual feelings and make me lose trust in
myself and others’; and ‘to terrorise the other children to prevent
them from participating in the Intifada and to stop them getting
educated’. These children will have interpreted their jailors’
intentions in part from the explicit comments and threats of those
who arrested and interrogated them.
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Research into connections between the trauma of war and torture
and subsequent psychological disorders among adult civilians
intensified following World War II. By 1980, Post-Traumatic Stress
Disorder (PTSD) was classified as a distinct category in psychological
and psychiatric diagnosis. It comprises three groups of symptoms:

1. recurrence/intrusion, in which the traumatic event is repeatedly
experienced, for instance in dreams;

2. avoidance/numbness, ignoring stimuli or avoiding people, places
or situations associated with the trauma;

3. increased arousal such as sleep difficulties or extreme caution.

PTSD is now generally used to identify trauma in combination
with other approaches, which take account of its limitations when
used alone and its Western cultural bias. The UK Medical Foundation
for the Care of Victims of Torture has adopted this more eclectic and
multi-disciplinary approach in an attempt to reconstruct the torture
survivor’s world, drawing on individual and community resources
and networks.

Research studies have linked exposure to torture to a range of psy-
chological consequences including PTSD, depression, anxiety,
antisocial behaviour and non-specific physical complaintssZSome of
the most common psychological outcomes are sleep disturbances,
nightmares, impaired memory, lack of concentration, guilt, low self-
esteem, a change in identity, and sometimes psychosis. Other
consequences include fatigue, emotional instability and social
withdrawal and a range of psychosomatic complaints such as
headaches and stomach pain.

Disturbed patterns of sleep are a very typical reaction. Survivors
commonly relive the torture through nightmares, in which survivors
try to escape but cannot protect themselves. Certain sensory signs
can also trigger memories of the torture.

Unlike neurosis, the anxiety of the victim is associated with
conscious memories, tentatively but never really repressed. The
anxiety is evoked by sensory, auditory or visual signals or
experiences, which symbolise torture and persecution...and they
are overwhelmed by panic®

Some research suggests that as many as 90 per cent of torture
survivors suffer from chronic psychological symptoms such as
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emotional instability, depression, passivity and disturbed sleep=1
Another review indicated that 70 per cent of torture survivors suffered
from PTSD™2The more extreme the experience, the more severe are
the consequences.

Research in the OPT has revealed high PTSD scores. For instance, 50
per cent of males injured during the first Intifada met all the diagnostic
criteria for PTSD3 and a survey of 550 male former political prisoners
from Gaza found that more than three-quarters reported intrusive
memories and nearly one half had repeated nightmaresT2 Those who
were most severely tortured, by chemical or electrical means, had the
highest prevalence of PTSD symptoms, including intrusive thoughts,
numbness, withdrawal and hyper-arousal™

While there may be shared symptoms among those who experience
similar kinds of trauma, after-effects are not universal and are
mediated by a range of factors such as age, gender and the nature and
intensity of the event. Coping and survival strategies also derive from
the meaning people give to their experience, the internal and external
resources upon which they draw to maintain their sanity and integrity
as well as context-specific social, political and cultural factors.

In looking at impacts and responses to torture, it is essential to
acknowledge that it is not the responses of survivors that are ‘patho-
logical’ or abnormal, but their oppressive political environment in
which stress has become the norm. Therapeutic and other forms of
rehabilitation and support need to include environmental resources
that can empower individuals and communitiesHd

CHILDREN FACING EXTREME VIOLENCE AND CONFLICT

The psychological effects of extreme violence and conflict on children
have received widespread attention in the past 20 years, with the
intensification of military conflicts which directly and indirectly
involve children in Africa, the Middle East, Southeast Asia, former
Yugoslavia and Latin America. Research there shows that children
who have been tortured usually have experienced other and repeated
forms of brutality, including social and political conflict and poverty.
There may also be a lack of parental care, with children taking on
adult roles as parents disappear, are killed violently, or simply die.
Often the child is not the only person in the family who has been
tortured, and may well have witnessed parents or older siblings being
humiliated, a common experience of children in the OPT.
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Children growing up in violent environments and war zones live
in conditions of chronic traumatic stress, in addition to their more
acute episodes of trauma. This is an important distinction, as they do
not return to a safe environment after experiencing trauma. Such
chronic stress can lead to delayed PTSD and long-term mental health
impacts, such as emerged for children in Cambodia long after the end
of the Pol Pot regime™? The physical and emotional drain of living
with chronic stress and danger depletes their resources and affects
their ability to cope. They have to make developmental adjustments
in interpreting and coping with their daily reality. They may
experience persisting PTSD symptoms as well as significant changes
in behaviour and personality and interpretations of their world18

All this can elicit different adaptations and responses in children.
A 1987 study investigating children living in conditions of violent
conflict noted the development of an enhanced ‘moral sensibility’ as
an adaptive mechanism. However, other research has highlighted
the physical damage, emotional trauma and development
impairment that often results and can lead to reactions involving
violence, hatred and fealt2d

Vulnerability of adolescents to torture

Research identifies personality and age as significant factors in
children’s responses to traumatic or violent experiences, both
protecting them and posing risks. While secure relationships are par-
ticularly important for younger children, traumatisation in
adolescents can reduce their ability to form long-lasting personal
relationships and make planst2T

Adolescents are especially vulnerable to torture for a number of
reasons — their specific stage in development places them at especially
high risk. In the extensive experience of the Danish Rehabilitation
and Research Centre for Torture Victims:

Because their personality structure is not fully developed, children
tortured at the age 12-16 are particularly severely damaged. The
combination of their being deprived of a normal development
combined with the experience of long periods in refugee camps
or in the constant insecurity of civil war makes treatment very
complex and time consuming?2

Going though normal physical and emotional changes,
adolescents can feel insecure and emotionally volatile, as they
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attempt to distance themselves from their families, developing a
separate identity while consolidating social and psychological
resources. They are involved in planning for the future, in education,
in creating intimate relationships and in developing a world view as
their abstract thinking becomes increasingly sophisticated and they
engage in more complex analysis. Although expected to function
more as adults, they lack emotional maturity, and often have a strong
belief in their invulnerability and their ability to change the world.

Experience from other contexts shows that teenagers who have
been tortured may feel guilty and depressed, believing that they did
not do enough to protect their families or friends=3This corresponds
with a key objective of torture: to undermine, disempower and attack
self-confidence, and can be particularly damaging for adolescents
whose self-identity is fragilef2d

Trauma and Palestinian children

Palestinian children grow up in a context of chronic violence and
danger, and it should not be surprising if many display a range of
psychological symptoms in direct response. They will have been
exposed to repeated, not single, traumatic episodes. On the one hand,
daily exposure to traumatic events such as gunfire, that in other
contexts would be extreme and ‘abnormal’, can become ‘normalised’.
On the other, events which might seem ‘normal’ in other contexts,
such as a knock at the door at night — which could signal the Israeli
army entering their house — might be extremely distressing.

Research from the 1980s before the first Intifada, based on reports
from Palestinian mothers, indicated that Palestinian children had
higher levels of aggression, withdrawal and nervousness symptoms,
anxieties, and phobias with increased exposure to traumat23 A 1990
study during the first Intifada®¢ confirms these findings and
highlights children’s widespread fear of soldiers (nearly 50 per cent),
fear of leaving the house (28 per cent) and increased aggressive
behaviour (45 per cent)®2 More recently, a third of male and a half
of female children who lost a parent in the 1994 Hebron massacre?8
met PTSD criteria22

On the other hand, interviews with Gazan children aged 9 to 16
during the first Intifada3C challenged the Western correlation between
stress and decline in self-esteem and highlighted the positive
challenge of these events. Although they had high scores for
depression and anxiety at the height of the Intifada, they did not
exhibit the loss of self-esteem or disempowerment normally
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associated with exposure to stressful events. Compared to their Arab
peers they felt in control of their future, possibly because of
Palestinian society’s support of their active participation in the
Intifada. The violent crises were seen as positive challenges as children
moved from being passive bystanders to active participants=l

Nonetheless, the severity of the trauma is critical. A 1995 study of
Palestinian children32 suggests that those exposed to the most
extreme traumatic events, such as torture, had depressed self-esteem
scores. The severity of the trauma overcame potential ‘mediating’
factors such as social and family support for their participation.
Similar findings have been reported from other conflict zones such
as Angolal3IMore recent data from Palestine confirms the powerful
link between exposure to trauma and negative psychological
impactsi3# with exposure to torture rating highest of all.

The Palestinian experience clearly showed that children and youth
who were exposed to extreme forms of traumatic events displayed
the highest rates of PTSD and other stress-related symptoms...The
Palestinian experience has also shown that torture produced the
highest rate of induced PTSD and its related symptomology among
Palestinian youth...Furthermore, children and youth who were
repeatedly exposed to traumatic events were more likely to develop
PTSD symptoms than their peers...These findings are similar to
those emanating from other war-torn regions=3

DCI/PS staff who have worked with hundreds of young ex-
prisoners both individually and in groups are in no doubt that these
children suffer a range of psychological symptoms following torture
and imprisonment. After-effects include sleep disorders, low self-
esteem, social withdrawal, learning disorders and lack of
concentration, anxieties and fears, and nervousness. Many develop
stomach pains and headaches which, when examined, show no
physical basis. In certain instances teenage boys start bed-wetting.
Some children are afraid to go to sleep at night because of constant
nightmares, and teachers report finding them asleep in the classroom.

Interviews with a group of 18 young men imprisoned as children
between the mid-1980s and the mid-1990s and who had all been
tortured revealed a range of psychological and physical effects=38
Many reported some of the more extreme aspects of trauma, such as
continually reliving the details of their experience and constant
nightmares. More than 20 years later, N.A., imprisoned for 13 days
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in 1981 when he was 16 says: ‘I still dream and have nightmares that
they are coming to arrest me. I still remember the first person that
interrogated me. I remember all the body details, facial and body
movements after 20 years.’

Half of those interviewed said they suffered from depression after
leaving prison, and two had nervous breakdowns. One was S.N.,
arrested for three years in 1991 at the age of 17: ‘After my release I
had a breakdown and needed psychological treatment and am still
suffering from the impacts of that now.” One-third said that they
had lost self-confidence and became more withdrawn as well as more
generally suspicious or afraid of others. Time and again detainees
described similar symptoms and long-term effects. M.H., arrested for
19 months in 1996 at 16, reported, ‘I started feeling more afraid and
I mistrusted others and became more isolated.” His words were echoed
by E.A., arrested for three years in 1991 when he was 16: ‘After prison
I felt withdrawn and that pushed people away from me. I became
more afraid of people and more cautious in dealing with others. I
was very alone.’

More than half said they had problems sleeping after being in
prison. M.Z., arrested for 22 months in 1988 at age 16 said: ‘The
detention still affects me and causes problems like insomnia as well
as difficulties in making friends.’ These quotes are from children who
had long sentences, so it is not surprising that their detention should
have long-lasting impacts. However, shorter periods in prison can
also have long-lasting and devastating impacts, as with M.O., arrested
at 15in 1987 and detained for 48 days: ‘It was such a hard experience
and so difficult to forget. I spent a long time afterwards being
depressed and lost my self-confidence.’

Over half of the interviewees still suffered from long-term physical
problems directly resulting from torture or other maltreatment,
including leg pains, muscle and joint problems and vision deterior-
ation. O.0., arrested at 17 in 1992 and detained for six months,
suffered a heart attack and still has heart problems and pains in his
legs from his torture. A.J., arrested at 16 in 1989 for a year and a half,
still suffers from headaches resulting from heavy beatings.

COPING STRATEGIES

Coping and survival strategies employed by imprisoned and tortured
adults may also be relevant to older children. Political activists who
are mentally prepared for arrest, detention and torture and have the
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support of their communities may cope better with that experience
than others52 In South Africa, young political activists under the
apartheid regime often accepted pain and suffering as part of their
political engagement=8

A survey of 79 young, male, former political prisoners in the Gaza
Strip, jailed before and during the first Intifada, looked at three
aspects of their prison experience: the subjective meaning they gave
to their imprisonment; their coping strategies; and how their
appraisal of the experience and their coping strategies affected their
mental well being=2 The study identified seven types of prison
experience, of which only one was entirely negative, stressing
disillusion and suffering. The other six were seen as relatively
rewarding. They included: a useful and necessary task for their
personal development; a normative stage in a Palestinian man’s life
(risk is part of the struggle for independence); a means of heroic
fulfilment (of deeply held beliefs); a period of personal insight and
growth; a struggle between weakness and strength; and (the least-
cited experience) a crystallisation of religious experience.

The wider social and political context both inside and outside
prisons at that time, as well as public support for the Intifada,
undoubtedly influenced coping strategies. For many, the experience
had some positive aspects, including character building, camaraderie,
collective actions to improve prisoner conditions, and informal study
organised by adult prisoners or political parties within the prison.
Moreover, there was social acceptance that engagement in the
struggle for national liberation was an appropriate role for young
men - prison as a price for this involvement did not carry a stigma.
As Amira Hass, writing about Gaza in the mid-1990s, notes: ‘For
Palestinians, serving time has played much the same role as the
Palmach, the Jewish combat corps of pre-statehood days, did in Israeli
society; a gruelling shared rite of passage that forged lifelong bonds
among a sizeable number of Palestinians. 2

How Palestinian children coped with prison

There is a growing body of research on how children cope with the
violence of prison, harsh treatment and torture. An extensive recent
review of the psychological effects of political and military trauma
on children suggests that three generic factors provide some insight
into their capacity to cope: their individual personality and
perceptions, their ‘indigenous milieu’, and the types of political and
military tools used to traumatise them Amnesty International’s
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review of children and torture highlights the role of cultural norms
that can shape children’s perceptions of what constitutes ill-treatment
or torturé®2 Children who have never slept alone at night, therefore,
might find this isolation much more difficult to bear than some
physical abuse, or girls from a conservative tradition will experience
even partial exposure of their bodies as deeply humiliating.

DCI/PS social workers highlight a similar range of factors that
helped children survive their time in prison. Children’s personalities
were key — whether they were happy, outgoing, open-minded, self-
confident and independent, and how they related to others was more
important than their age. Their family background, strength of local
community, wider networks and political convictions were also
significant. Some children were more prepared than others for prison,
and had encountered more direct confrontations with the Israeli
army. Being detained with adult prisoners could provide an enormous
support structure and encouragement to study, although it could
push a child to behave more like an adult.

The primary factor helping these children survive was their peer
group, especially if they were with people they already knew or who
came from the same place. Interviewed former detainees noted that:
‘being with detainees from my own town was most important’; ‘being
with my two brothers’. Some specifically mentioned adult detainees
who were role models, and a critical source of care and support in a
very hostile environment: ‘The adult detainees helped me a lot. They
developed my character and I benefited from their experience of
culture and life. They made me feel comfortable. Without their
support I would have been lost in prison’; “The children lived with
adults who took a lot of care of us. Support was strong and detainees
discussed their problems. I am still in touch with friends I made in
prison even though they are much older than me.’

The love, support, endorsement and encouragement of their
families was particularly important for Palestinian children. The rare
contact with families was especially valued as families faced so many
obstacles in attempting to visit children in prison, or having any
communication with them at all. One can only imagine how
precious such visits were for these two young people of 17 and 16,
each jailed for three years: ‘My family was the main support that
helped me survive, especially when they visited me and kept
encouraging me’, and ‘My family gave me the most support especially
when they were able to visit. They were proud of me and encouraged
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me to be “steadfast” because it was a source of pride for Palestinians
to be detained.’

Political conviction and involvement in political groups and
activities inside the prison was the third most-often-mentioned
sustaining factor. Political groups in prisons played a number of roles.
They provided structure through organised activities such as study
circles and meetings, solidarity through collective actions, friendship
and support, and above all a confirmation of collective values in
harsh circumstances. The following quotes from two prisoners shows
the importance of this involvement in confirming their political
ideology, which sustained them while under extreme stress: ‘The
things that helped me through were my sense of national identity,
of true belonging, and the loyalty from home’, and ‘My greatest
support came from my political awareness and belief in social justice.’

RETURNING TO SOCIETY

Every arrested child is traumatised because he is a child, is
immature and not an adult, even if he has an adult’s physique.
The community doesn’t allow child prisoners to be dealt with as
children as they are considered heroes and political prisoners.

DCI/PS social worker

Former child prisoners confront a host of serious social and
economic problems in adjusting to life outside prison. They return
to a society with virtually no economy or specialised rehabilitation
and support services. Returning home, to school or work and to their
friends and communities is so difficult precisely because they were
children when they were arrested. Their external world will
inevitably have changed, just as life did not stand still for their
families, friends and communities.

The survey of 550 Palestinian former political prisoners from the
Gaza Strip*3 also investigated children’s ability to reintegrate into their
families and communities. The results highlight some quite dramatic
difficulties. For instance, 42 per cent experienced problems in adapting
to family life and 45 per cent in socialising, 20 per cent had sexual
and marital problems and 77 per cent had economic difficulties.

The main challenges facing children after prison are building a
positive connection with their family and friends, returning to school
or getting vocational training, and obtaining work. Many have
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problems establishing relationships and participating in the
community. A high proportion drop out of school and cannot find
or hold down jobs. This type of experience is common among refugee
child survivors of torture or conflict=

Returning to family and community

During any conflict situation, families may undergo dramatic change
and face financial pressures because parents are involved in the
conflict, imprisoned, even killed. The family has had to continue
functioning without the imprisoned child, although the child’s
absence is always strongly felt. Siblings may have taken on different
roles and resent the returnee. The child is a changed person, who
will have moved or been pushed into a maturity and independence
beyond his or her years. Too often their families and friends cannot
comprehend what they have been through or relate to their fears
and worries. The longer the child has been away, the more dramatic
the change and the more difficult the adjustment; as we saw in earlier
chapters, short sentences are increasingly rare.

In a society rooted in traditions of children’s respect for and
obedience to older generations, issues of discipline and control may
surface both at home and at school. Parents often find it difficult to
deal with children when they have been in prison where, despite the
physical constraints, they have gained a degree of independence.
Families often respond by wanting to be overly protective for fear
that the child might be rearrested. The child is perceived as difficult
to control. After their return, former prisoners are often aggressive
towards their siblings, like M.Z., arrested in 1988 at 16 and detained
for 22 months: ‘It is true that there were positive aspects in that my
personality was strengthened and I became more responsible, but
there were more negative impacts...I tried to impose prison rules at
home and got into many arguments with my brothers.’

For returning child prisoners, re-entering their communities brings
a range of other problems. The very political conviction and
engagement in political struggle that had sustained many during
their time in prison rebounds on their return. Especially during and
immediately after the first Intifada, child ex-prisoners were glorified
for being part of the collective resistance. Though younger than most
prisoners, they had proved themselves by surviving prison, an
experience regarded by many in their society as a significant stage in
normative development for young Palestinian men. They were
regarded as heroes and role models, not as children. It was no longer
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possible to cry or express emotions. As Amira Hass notes: ‘For all the
talk about jail, however, most ex-prisoners say little about the legacy
of trauma, precisely because the experience is so common and
widespread and also because Gazans rarely talk about the emotional
aspects of their hardships ™3

In a group discussion with three young men imprisoned as
children during the 1980s, all agreed that the community did not
know how to respond to a child’s violent experience of prison. ‘Prison
is for “men”, so a child becomes a man after prison. Even the families
failed to treat them as children.” In turn they could not express their
real feelings for fear of appearing weak: ‘My family, school and friends
all reacted as if I was a hero. But this wasn’t what I felt. I had to hide
my feelings and present myself as being strong’, and ‘I couldn’t
express what I really felt in case they thought I was weak. I don't feel
that the community at that time encouraged children to talk about
their feelings.’

In ways similar to the spirit of activism in South Africa during the
apartheid era, this inability to express emotions was reinforced by
the collective spirit of resistance to the occupation. People took it
for granted that everyone would suffer. One of this group of three
young men noted:

The activists in the community promoted a culture that the
children who went to jail were freedom fighters; they too were
resisting the occupation to get freedom for the people. There was
an ethos that people needed to be strong and that everyone needed
to face the prospect of being arrested or expelled. Everyone had
to bear the burden.

Friendships

Picking up the threads of old friendships and forming new ones after
a period away is very hard. For some, the experience of torture and
prison left an enduring legacy of depression, anxiety, social withdrawal
and loss of self-confidence that stood in the way of forming relation-
ships. The previously cited clinical observation of detained Palestinian
children aged 13 to 15 suggests that traumatisation in adolescence is
arisk factor in forming intimate, lasting relationships and in planning
for the future: both tasks require trust in others and goodwill, which
is often shattered in extreme situations like torture#d

Being in prison can affect social relationships in two main ways.
First, the period away disrupts friendships and networks. This can
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happen also if children have been in prison for short periods. For
instance, O.0., who was detained at 17 for six months, lost his school
friends: ‘My friendships were very much affected. I had lots of school
friends but after I left prison I felt they didn’t want to know me.’
Also, the psychological and other impacts of detention and torture
compound the difficulties in continuing old and establishing new
relationships. M.S. was imprisoned for 19 months when he was 16,
and his relationships suffered: ‘Detention affected my friendships.
Many broke up after I was released because I didn’t trust others and
tended to keep to myself.” M.D., who was detained at 16 for two and
a half years, was left with very few friends: ‘After I left prison my
friendships were limited to a very small group.’

Getting back to education

Chapter 7 described the lack of any structured education using the
Palestinian syllabus in Israeli prisons. A hiatus in education is partic-
ularly serious for children in their middle to late teens who are
preparing for their graduation examinations; this can critically
damage their future life chances. Many ex-prisoners finally drop out
of school. A number of those interviewed felt that this was one of the
purposes of the whole detention process.

Any student who has missed more than 70 days is required by the
Palestinian Directorate of Education to repeat the whole school year.
Many then opt not to continue in school, as they feel uncomfort-
able in classes with younger children. This happened to M.K., who
was arrested at 16 for two years: ‘I missed two years of school and
that affected my attitude towards studying as my peers finished two
years before me. I also had to work after school and during the
holidays to help support the family.” M.K.’s situation also highlights
the wider issue of poverty and high rates of unemployment. As the
majority of imprisoned children come from poorer families, they
need to work to supplement the family income. The experience of
R.A., arrested at 17 for 16 months, is typical. ‘I was at school, but
when I was released I couldn’t continue studying because of my
family’s difficult economic situation.’

It is often difficult for child ex-prisoners to return to their old
school. Schools themselves are increasingly stressful and unsafe envir-
onments, given the ongoing and escalating violence of the
occupation, especially since the second Intifada. For instance,
throughout the OPT in the early part of 2002, the Israeli military
requisitioned many schools, entering them without warning and
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closing them down for prolonged periods during 24-hour curfews.
Sudden curfews, incursions, sieges and the ongoing restrictions on
travel, affected teachers and pupils alike. Schools now report that
pupils have become more fearful, find it difficult to concentrate and
display feelings of insecurity and violent behaviout=Z Teachers
coping with the disruptive occupation conditions constantly juggle
with timetable changes to make up lost time and ensure the syllabus
is completed. They have little extra energy or time to respond to
students with particular needs, such as child ex-prisoners, and there
is a general shortage of school-based counsellors and social workers
to respond sensitively or appropriately to such students, many of
whom feel more adult, are often difficult to control, or lack self-
confidence and are withdrawn.

Former child prisoners returning to school may find it difficult to
focus and concentrate or have other physical or psychological diffi-
culties that make study difficult. Again, the impact of imprisonment
is not necessarily related to the length of time in prison. This is par-
ticularly significant for younger children where the after-effects of
even a few weeks or months in prison can be very traumatic. O.M.,
who was detained at 17 for six months, recalls that ‘the detention
affected my life in general and my education in particular because I
couldn’t finish my education after I was released. I felt depressed and
lacked self-confidence.” M.O., arrested at 15 for seven weeKks,
eventually completed his education but with great difficulty. ‘I also
needed help in returning to school, as I felt so anxious. In the end I
managed to finish school and university but I am now unemployed.’

Undoubtedly, some former child prisoners, especially those held
with adult prisoners during the first Intifada, regarded prison as a
literal ‘school’ or ‘university’ of life. But for too many others looking
back, the theft of the opportunity to complete their education
assumed much greater significance.

Work

Securing work on leaving prison is equally difficult. Unemployment
among former prisoners is a major problem, especially in the
Palestinian context of economic collapse and widespread unemploy-
ment. Former child prisoners face a range of obstacles, including lack
of education and skills, fierce competition for jobs, restrictions on
movement, and fear of re-arrest. R.R.’s experience after being detained
at 17 for three years is a common one: ‘I couldn’t get a job for four
years after I left prison.’
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There is a shortage of vocational training places. Particularly since
the second Intifada, much more stringent restrictions on movement
mean that vocational students studying away from home have to
live on campus, resulting in further separation from families and
increased financial burdens. Enen if they do manage to get some
training, most need some initial capital to start up their own
businesses. Again O.0.’s experience is a common one: ‘I got a truck
driving license, but that support wasn’t enough as I needed financial
support to start a business.’

On their release from prison, ex-prisoners are issued an identity
card that is different from those of other OPT residents. The card’s
distinctive colour marks them as former prisoners. Even before the
current Intifada when Palestinians could get permits to work in Israel,
this was always difficult for former prisoners, who routinely
encountered problems with the border guards and police. FK.,
arrested at 17 for six months, describes his experience: ‘I wasn't able
to finish my education so I joined a course through the detainees
rehabilitation programme and got a bus-driving license. It was better
than nothing, but I couldn’t go to Israel to work as [ was given a green
identity card.’

At present, the Israel employment route is closed for most
Palestinians, and the stringent restrictions on movement even make
it difficult to travel for work between population centres within
Palestine.

Others cannot work because of long-term physical health problems
resulting from torture or other maltreatment. This is M.H’s situation
following his arrest at 16 in 1996 and 19 months detention, ‘I can’t
work now and have a lot of health problems from the position
torture. I have permanent pain in my back.’ The sheer practical dif-
ficulties of finding and keeping work are further compounded for
those with long-term psychological problems.

The children who are the subject of this book have known nothing
but the Israeli occupation, a harsh regime that penetrates the entire
social fabric of Palestinian life, and sanctions violence against
individuals through physical attacks, imprisonment and torture.
Under this regime and in this conflict they have been targeted for
attack specifically as children.

The experience of sustained physical and mental torture, which
is routine for the majority of Palestinian child prisoners, is beyond
the imagination of those unfamiliar with the situation on the ground.
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As adolescents, they are particularly vulnerable to brutalising and
traumatic experiences. Their ability to cope depends on a complex
interplay of personal resources, peer support and social and political
factors inside and outside prison. However, even these mitigating
factors can be neutralised and fail to ‘buffer’ the traumatic after-
effects of such extreme assaults on their identity.

Most of the children also grew up in the period following the Oslo
Accords and the advent of the PA, which was distinguished by
widespread disillusionment in the political process and feelings of
disempowerment. The current Intifada reflects this change in public
mood and experience and, unlike the first, is not characterised by
the same mass popular uprisings or extensive social support networks
inside prisons. This changing social and political context, and the
deterioration in the conditions and experience of imprisonment, has
resulted in increasingly negative social and psychological effects.

One outcome of the continuing decline in social and economic
conditions is a serious lack of services or resources to support these
ex-prisoners when they return home. Families, communities and
schools that could provide a source of support and empowerment
are exhausted and over-stretched. The serious longer-term effects of
imprisonment and torture thus result for many in lifelong psycho-
logical, social and economic problems.



10
Myths and Politics — The
Foundation of Israel’s Impunity

How has Israel been able to conduct its programme of state-
sanctioned violence with apparent immunity from internal or
external censure and pressure? We will address this fundamental
question by looking beyond individual acts of violence and abuse to
the wider political context.

The answer lies in part with Israel’s ability to manipulate interna-
tional human rights and humanitarian law and the UN bodies
responsible for overseeing compliance. Ever since the Israeli
occupation began in 1967, reports to UN bodies and member govern-
ments have thoroughly documented Israel’s treatment of Palestinian
prisoners. In response, Israel consistently claims that various inter-
national treaties and human rights instruments are not applicable
to the OPT, and simply refuses to cooperate with fact-finding bodies
or UN missions attempting to investigate their behaviour.

The answer also involves the powerful ‘security’ rationale that
Israel has elevated into a compelling ideology to sustain the
occupation and justify its consequences. Claiming that its policies
and practices in the OPT are motivated and justified by security
concerns, Israel has largely succeeded in convincing the vast majority
of Israeli society and the international community that its actions
are legitimate. An indiscriminate rallying call of ‘security threat’ is
applied to all acts of resistance against the occupation, including
stone-throwing by children.

Israel uses the security argument as camouflage to obscure its
ultimate goal of controlling land, resources and people. The routine
detention of Palestinians, including children, plays a key role in
crushing resistance and in undermining national identity and any
aspirations contrary to Israel’s policy objectives for the OPT.

Finally, to understand why international and local human rights
institutions have failed to stop these ongoing abuses or to challenge
the ‘security’ discourse effectively, we will look closely at the broader
political interests influencing decisions by the international
community to take, or decline to take, action.

142
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APPLICABILITY OF INTERNATIONAL LAW IN THE OPT

On 11 May 1949 the United Nations received Israel as a member
state. Since then Israel has ratified the main international human-
itarian and human rights treaties discussed in Chapter 4, including
the Fourth Geneva Convention, the International Covenant on Civil
and Political Rights (ICCPR), the Convention Against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT),
and the Convention on the Rights of the Child (CRC)H

Despite its status as a State Party to these treaties, Israel consis-
tently denies their applicability to the OPT. The international
community repeatedly insists that they do indeed apply. The
Palestinians continue to suffer.

International humanitarian law

Israel accepts the Hague Regulations as binding on its practice in the
occupied territories since they form part of customary international
law, which ‘constitutes part of the municipal law of Israel™ Although
Israel is a State Party to the Fourth Geneva Convention, it denies
that the Convention applies to the OPT, while claiming to apply the
humanitarian and customary provisions of the Convention there.
Many reports from human rights organisations and the UN have
strongly contested these claims, documenting in detail Israel’s
systematic violations: blocking access to medical care; attacks on
medical personnel, vehicles and institutions; indiscriminate attacks
in civilian areas; arbitrary arrests; torture; extra-judicial killings;
restricting civilian freedom of movement; etc=

Without going into the details of Israel’s detailed arguments
regarding applicability:¥it is enough to say that Israel claims that no
sovereign state was replaced in 1967 when it assumed control of the
West Bank, East Jerusalem, and Gaza Strip, and therefore these
territories are not ‘occupied’ but ‘administered’. In addition, since
1994 Israel has contested the issue of applicability by arguing that the
Palestinian Authority has held effective control in the ‘Area A’
enclaves, despite the fact that these areas constitute only 17 per cent
of the OPTH

Human rights treaties

Israel similarly rejects the applicability of various human rights
treaties in reporting to the UN Committee Against Torture and to
the UN Committee on the Rights of the Child, among others. First,
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Israel argues that the Palestinian Authority’s control over Area A
absolves Israel of responsibility to implement there any human rights
treaties to which it is bound. Second, Israel claims: ‘Pursuant to
Article 29 of the 1969 Vienna Convention on the Law of Treaties, a
State’s jurisdiction is not binding beyond its national territory unless
otherwise determined in the treaty8 Finally, Israel claims that,
despite similarities between international humanitarian law and
international human rights law, they are in fact two distinct bodies
of law and are not designed for concurrent application — during
periods of armed conflict, only international humanitarian law
applies~ Israel has frequently invoked this last argument in relation
to the period after September 2000.

Response of the international community

The international community has consistently rejected these
arguments, maintaining that Israel occupied the West Bank, East
Jerusalem and Gaza Strip in 1967 and that the Fourth Geneva
Convention applies to these territories. This position is clearly stated
in numerous UN Security Council and General Assembly resolutions,
and in statements by the High Contracting Parties, or State Parties,
to the Conventiont8

John Dugard, the UN Special Rapporteur and international legal
scholar, was explicitly critical of the State of Israel’s two-fold
argument seeking to justify the inapplicability of the Fourth Geneva
Convention:

Neither of those arguments is tenable in law. The first, premised
on a strained interpretation of Article 2 of the Geneva Convention,
fails to take account of the fact that the law of occupation is
concerned with the interests of the population of an occupied
territory rather than those of a displaced sovereign. The second,
that Israel is no longer an occupying Power because it lacks
effective control over ‘A’ areas of the Occupied Palestinian
Territories, is likewise unacceptable. The test for the application
of the legal regime of occupation is not whether the occupying
Power fails to exercise effective control over the territory, but
whether it has the ability to exercise such power...The Oslo
Accords leave Israel with ultimate legal control over all of the
Occupied Palestinian Territories and the fact that for political
reasons it has generally chosen not to exercise this control over
the ‘A’ zones, when it undoubtedly has the military capacity to do
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so...cannot relieve Israel of its responsibilities as an occupying
Power...The international community therefore rejects the
argument that the Fourth Geneva Convention is inapplicable to
the Occupied Palestinian Territories=

International legal experts, including those serving on UN
committees, have similarly rejected Israel’s arguments. Both the UN
Committee Against Torture and the UN Committee on the Rights of
the Child have affirmed the applicability of their respective treaties
to the OPTE

Israel uses inconsistent logic in relation to these treaties. On the
one hand, its policies and actions show that it believes all areas of the
OPT come under its jurisdiction, and that its military orders apply
equally to all areas of the West Bank and Gaza Strip. It regularly arrests
Palestinian children even from Area A, prosecuting them through
the Israeli military court system, and charging them with offences
allegedly committed in areas under the administrative control of the
Palestinian Authority. The fact that Area A comes under Israel’s
ultimate jurisdiction has been particularly evident since 2002 with
the Israeli army’s wide-scale invasions into these areas, exercising its
ability to directly control them, as Special Rapporteur Dugard
highlighted above.

On the other hand, Israel clearly considers that human rights
treaties are applicable in the OPT, but only to Israeli settlers illegally
living there. However, with the exception of settlements in the
Jerusalem area, Israel has not annexed the territory on which the
settlements are located. In 2001, Israel submitted its 381-page first
report to the UN Committee on the Rights of the Child outlining
measures it had taken in compliance with the CRC. It justified the
total absence of information on Palestinian children in the OPT by
arguing that the CRC is not applicable to those areas and it is thus
not required to report on them Following this logic the report
should also have excluded settler children living in the OPT. However,
the Israeli population statistics included in the report concur exactly
with population figures provided by the Israel Central Bureau of
Statistics that include the Israeli settler population™ While it reports
on settlement children living in the OPT despite arguing that the
CRC is not applicable to these areas, Israel excludes any information
on Palestinian children from the OPT whom it imprisons in facilities
inside Israel.
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This inconsistent reporting is a clear example of the discrimination
and racism inherent in Israel’s treatment of Palestinian children. By
including only settlement children, Israel recognises the applicabil-
ity of the CRC to the OPT, but on the basis of nationality, rather than
territory as required by the Convention™ The report demonstrates
publicly that Israel considers that CRC rights apply to Israeli children
wherever they might live, but not to Palestinian children, whether
they remain in the OPT or are detained in Israel.

So far, we have focused on the theoretical applicability of the inter-
national legal framework to the OPT. Whether the provisions of a
treaty have been applied to that territory is a separate question — states
can acknowledge the legal applicability of a treaty while failing to
apply its provisions, or deny its applicability yet implement the
provisions. Recognising applicability is nevertheless the crucial first
step, since if a state denies the legal applicability of a treaty, it can
then argue that it is not bound to apply the treaty’s provisions or to
report on territories to which the treaty is not applicable. Israel’s
arguments highlight how a state can manipulate the legal discourse
of ‘applicability’ to avoid acknowledging non-compliance with their
legal obligations and reporting requirements.

We will now go beyond the theory of applicability to consider
what happens when a state does not comply with its treaty
obligations. A brief look at the history of Israel’s manipulation of the
UN system will provide some insight into how the situation in Israel
and the OPT has evolved, and reveal some critical weaknesses in the
UN'’s human rights and humanitarian law framework.

Translating theory into practice: manoeuvring through the
UN system

Since 1967 Israel’s conduct in the OPT has been characterised by
institutionalised discrimination and widespread, systematic
violations of international humanitarian and human rights law.
Grave concerns about these violations led the UN to establish two
mechanisms expressly to monitor Israel’s conduct in the OPT. In
1968 a UN General Assembly resolution established the first, the UN
Special Committee to Investigate Israeli Practices Affecting the Human
Rights of the Population of the Occupied Territories (Special Committee).
Israel has consistently objected to the existence of this Special
Committee and has refused to cooperate with it Consequently,
the Special Committee meets each year in surrounding Arab countries
to hear from human rights defenders and victims who have travelled
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from the occupied territories to testify. A report is subsequently
submitted to the General Assembly.

In 1993, the UN established the second mechanism, the Special
Rapporteur of the Commission on Human Rights on the Situation of
Human Rights in the Palestinian Territories Occupied Since 1967 (Special
Rapporteur). The Special Rapporteur is mandated to ‘investigate
Israel’s violation of the principles and bases of international law,
international humanitarian law and the [Fourth] Geneva
Convention’. Israel also objects to the Special Rapporteur’s mandate
and refuses to cooperate with it

Over the years, Israel has also refused cooperation with other UN
initiatives. In April 2002, Israel rejected a delegation mandated by
the UN Human Rights Commission to gather information about the
human rights situation in the wake of Israel’s wide-scale March—April
2002 military offensivell@ At approximately the same time, it refused
to cooperate with the fact-finding mission proposed by the UN
Secretary-General, and endorsed by the Security Council, to gather
information about conditions in Jenin Refugee Camp before and
during Israel’s military operations there in April 2002.7 Because of
Israel’s non-cooperation, the Secretary-General had to disband this
fact-finding team. The UN General Assembly then commissioned its
own report on Jenin, but Israel failed to provide any relevant
information despite a specific request from the Secretary-General.
Neither of these delegations set foot in the occupied territories.

Israel displays a similar pattern of non-cooperation in its
interaction with various UN committees whose brief is to monitor
implementation of major human rights treaties. Article 20 of the
Convention Against Torture (CAT) authorises its Committee to
launch an inquiry into a State Party’s practice, if the State Party has
agreed to accept this article, and if the Committee receives ‘reliable
information which appears to [the Committee] to contain well-
founded indications that torture is being systematically practiced in
the territory of a State Party’. However, when it ratified the CAT, Israel
declined to accept this article, stating: ‘Israel hereby declares that it
does not recognise the competence of the Committee provided for
in article 2078 As a result, the Committee is not empowered to
undertake such inquiries vis-a-vis Israel.

Articles 21 and 22 of the CAT also provide a mechanism permitting
the Committee to receive complaints about a State Party’s failure to
comply with its obligations, either from other States Parties or from
individuals subject to the jurisdiction of the State Party. The
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Committee can then request the State Party in question to address
whatever concerns have been submitted in writing. This mechanism
can only be invoked if the State Party in question accepts these
articles. Israel has chosen not to accept either of the articles, though
the Committee has urged it to do so2

Human rights treaties may contain certain requirements that
cannot be rejected, such as the obligation to report on measures taken
to comply. In the face of such compulsory requirements, Israel’s
approach has been evasive and delaying. This was illustrated in its
interaction with the Committee on the Rights of the Child in 2002.
Not only did it take seven years to report, but using circular legal
arguments Israel ultimately refused to provide the Committee with
any information or comment on its actions in the OPT, even when
directly requested to do so.

Although the Committee on the Rights of the Child affirmed the
applicability of the Convention to the OPT and expressed a number
of ‘concerns’ about Israel’s conduct, the discussion essentially ended
there. The reporting requirement included in treaties is not a means
of enforcing the treaties’ provisions, so the issues are left to discussion
with no means of redress. Israel argues it is not responsible and
Palestinian children are left unprotected.

Palestinian child prisoners effectively do not exist as far as the
various human rights mechanisms and structures are concerned.
Israel has excluded them from its report to the CRC, and they have
no state to represent or protect them. International legal bodies
designed to monitor human rights treaties are stymied by the Israeli
government argument that the treaties do not apply. When the inter-
national community tries to address gross violations of human rights
and humanitarian law, Israel either refuses to cooperate, as in the
case of the Special Committee, the Special Rapporteur, and other UN
initiatives, or it refuses to provide information or comment on its
conduct in the OPT.

THE SECURITY DISCOURSE

In addition to using wide-ranging legal arguments and non-
cooperation tactics in evading international law and monitoring
mechanisms, Israel harnesses the powerful ideology of the security
of the state to justify its practices in the OPT.

Palestinian activists and human rights workers are often asked
about the extent of opposition within Israel to the government’s
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policies in the West Bank and Gaza Strip. Such opposition is sadly
limited. There are a few highly dedicated Israeli human rights organ-
isations such as B'Tselem and Physicians for Human Rights (Israel)
which actively document, report and publish human rights abuses,
as well as a number of individuals and organisations who have
expressed considerable solidarity during the recent Intifada; but the
vast majority of Israeli society supports or silently acquiesces in the
policies of their government.

In part this is due to the Israeli public’s ignorance about what
occurs in the West Bank and Gaza Strip. These areas could be
thousands of miles away, rather than a few kilometres. Most Israelis
know little about conditions in the OPT in general, and will know
almost nothing about the topic of this book. The role of the media
in constructing — as opposed to reporting — the news is critical in
Israel as elsewhere. In his study of how the media shape public
opinion, Daniel Dor demonstrates how newspaper editors in Israel
are driven by emotions, beliefs and opinionst Only one Israeli
newspaper, Haaretz, reports on a daily basis about the situation in
the OPT and has a reporter based there. In addition, the Israeli
government places heavy restrictions on access by foreign journalists
and independent observers to the OPT.

However, there is another rarely acknowledged or understood
aspect. Successive Israeli governments have skilfully constructed an
ideological discourse within Israeli society to gain support for and
justify a wide array of human rights abuses under the broad umbrella
of ‘security’. The media has willingly colluded in representing all
Palestinians, including children, as the enemy, and increasingly as
‘terrorists’ who pose a security threat to the State of Israel. In such a
climate Yedioth Ahronoth, the Israeli daily mass circulation newspaper,
in January 2003 was able to print the headline: ‘Eight-year-old
terrorist captured’, referring later in the report to this child as ‘the
youngest Palestinian®2I Commenting on this change in mood, Israeli
human rights attorney Leah Tsemel notes:

In the last two years things have got much rougher. Palestinian
children are seen less as children and more as Arabs and there is
more indifference towards them. This is reflected in newspaper
reporting. Now an eight-year-old is reported as a ‘Palestinian that
got shot’ and youngsters as ‘mechabelim’ (Hebrew for terrorists).
Now you hardly see any separation on the basis of age. They are
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as dehumanised as the adults, dehumanised and feared by Israeli

societ)}'.:m

Terror and security have become two sides of the same equation,
and the definitions of both have become extremely broad:

An attack on a military post is defined as a terror attack and the
attackers are deemed terrorists — the exact same term used to
describe the suicide bombing in Israel. This is the prevailing Israeli
view: Israeli soldiers are always involved in ‘combat’, even when
they bomb a refugee camp and Kill children. Palestinians are always
terrorists, even when they face a tank, even when their targets are
Israeli soldiers in an Israeli army base, even when one of the
missions of that base is to make sure that Jews are allowed to settle
without obstruction in lands conquered by Israel in 1967.23

From the onset of the occupation in 1967 when Israel issued
Military Proclamation No. 1, and in the thousands of military orders
issued since then, Israel has used the security argument to justify its
policies in the OPT. In the name of security successive military orders
have confiscated Palestinian land, demolished Palestinian homes,
censored the press, closed Palestinian schools, prevented Palestinians
from travelling, placed hundreds of thousands of civilians under house
arrest and imposed numerous other repressive measures. Despite the
well-documented impact of these policies of collective punishment,
Israeli society has by and large accepted the security argument.

Zionism, Israel’s dominant ideology, is a major factor in Israeli
society’s ready acceptance of the security argument, since it justifies
a variety of discriminatory laws and practices. Israel’s 1948
Declaration of Independence explicitly defines Israel as a Jewish state,
committed to the ‘ingathering of the exiles’. While the Declaration
of Independence refers to the democratic rights of all citizens, a
number of rights are defined on the basis of being Jewish and do not
apply to Israel’s non-Jewish citizens, such as the Palestinians who
remained after 1948.

In Israel, citizens are classified according to whether they are
Jewish, Arab, Christian or Druze, which must be registered on their
identity cards. Jewish Israeli citizens have special rights and privileges.
For example, over 90 per cent of land in Israel is earmarked for Jewish
citizens, who also enjoy preferential access to employment,
education, educational loans, home mortgages, etc. As Israeli
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journalist Gideon Levy points out: ‘What sort of a democracy is this,
if exactly half the state’s residents don’t benefit from it? Indeed, can
the term democracy be applied to a state in which many of the
residents live under a military regime?23

A series of Basic Laws passed by the Israeli parliament (Knesset)
underpins the Jewish character of the state. Thus, the Law of Return
(1950) grants every Jew, anywhere in the world, the right to settle in
Israel and automatically gain citizenship, but excludes Palestinians
who were forced to flee their homes in 1948 and 1967. While there
are no laws that explicitly discriminate between a Jew and a non-
Jew, this practical objective is achieved through legal sleight-of-hand
- by stating that certain privileges and rights are granted to those ‘to
whom the Law of Return applies’, discrimination against non-Jews
is embedded in the law.

This fundamental Jewish character of the Israeli state leads
inexorably to viewing any non-Jew as threatening it. Indeed, in a
ruling on the precise meaning of the ‘Jewish State’, the Israeli
Supreme Court explicitly defined this as meaning the maintenance
of a Jewish majority™ Even many liberal Israelis consider this
imperative of a Jewish majority a suitable justification for discrimin-
atory practices against non-Jews. Ruth Gavison, former Chair of the
Association of Civil Rights in Israel and a professor of Law at Hebrew
University, argued that laws and practices around land-use designed
to maintain Jewish control and majority were justifiable because Jews
were ‘a small minority in a hostile region2d

A very particular ideological environment thus characterises Israel.
The state defines itself on the basis of one particular ethno-religious
group and seeks to maintain the control and majority of that group
through a legislative framework designed to that end. The state
perceives anyone from outside that group as a potential threat to its
demographic make-up. So Israel is not a state equally for all its
citizens — the interests of its Jewish citizens are paramount:
‘Democracy exists only for the state’s (proven) Jewish residents.ZZ1t
is a state where democratic values are on the decline, particularly
since the current Intifada began™8 In such an environment, the
concept of security does not mean the individual, physical security
of the Israeli citizen, but rather the security of Israel as a Jewish state.

It is a very short step from accepting this viewpoint as the
paramount organising principle of Israeli society to subordinating
universalistic notions of human rights, equality and respect for others
to the perceived security needs of the state. Israel’s Association for
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Civil Rights hosted a Human Rights Day in Jerusalem in 2001; Israeli
Attorney Allegro Pachecco describes the discussions:

The persistent theme heard was that human rights are limited:
‘You don't observe human rights to the point where you destroy
yourself.” In essence they were saying, ‘We must balance human
rights with the preservation of Israel as a Jewish state.” The
discussion was not about all human beings, universal good and
rights, or the protection of human liberty and dignity. Rather, this
was ignored to emphasise that these issues are precisely not
universal or absolute, but rather are limited to the point of whether
‘we the Jews, as victims’ are threatened...The emphasis was not
on human rights, but rather on how to balance these rights with
a Jewish state2?

Many Israeli citizens are willing to justify or turn a blind eye to
human rights abuses because they were brought up being told that
everything is subordinate to the supposed security threat facing Israel.
Security is used as a justification for all manner of practices —
demolition of houses, confiscation of land, restriction of movement,
censorship of the press, and, of course, the treatment of child prisoners.

Israel is certainly not unique in using the security discourse as a jus-
tification for human rights abuses or military aggression; one need
only look at the actions of the US government since September 11
2001. In Israel, however, this argument has been completely bound
up with the self-identity of the state since its establishment in 1948.
It is directly related to perceiving any non-Jew as a potential threat
— fertile ground for justifying, permitting, and committing abuses.

The security discourse has been highly successful in manufactur-
ing the consent of the Israeli public — and many outside the country
— for the continuing occupation and its oppressive practices. More
specifically, this discourse has been used in conjunction with denial
and cover-up to justify the continuing use of torture against
Palestinian prisoners.

Torture and the security discourse3°

The debate around torture in Israel is at the core of discussion about
Palestinian political prisoners, especially children. The international
community (UN committees, foreign governments, human rights
organisations) and Palestinian prisoners say that Israel practices
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torture. Israel denies it. The debate has been ongoing for at least
30 years.

Previous chapters have documented Israel’s use of torture against
detained Palestinian children and its cumulative longer-term impact.
Here the concern is with Israel’s justifications for using torture, which
is an indictable war crime, a crime against humanity, and absolutely
prohibited by international human rights law. Israel’s concept of the
‘ticking bomb’ — a person who is about to carry out, or has knowledge
of, an imminent attack against Israeli civilians — lies at the heart of
this debate.

Israel has used torture against Palestinians in the OPT since the
start of the 1967 occupation, and its practice can be divided into
three phases: 1967 to 1977, 1977 to 1999, and 1999 to the present.
In the first phases, during the 1960s and 1970s, Israel used extreme
forms of physical violence. Initially, public awareness within Israel
that Israeli state agents utilised torture was limited to a few lone
voices in left-wing circles and lawyers working with Palestinian
clients. In 1974 Israeli attorney Felicia Langer petitioned the Israeli
High Court of Justice against the use of torture by the General
Security Service (the Shabak), as did her colleague attorney Leah
Tsemel a little later. Such voices were generally dismissed in the
mainstream Israeli debate as ‘PLO sympathisers’, traitors, and enemies
of the Jewish peoplel2l The absence of public debate within Israeli
society was matched by silence from the international public and
the mainstream media, despite reports in 1970 from the United
Nations and Amnesty International accusing Israeli authorities of
practicing torture in the OPT:2

This silence was eventually broken on 19 June 1977, when the
London Sunday Times published a four-page article by two respected
journalists following interviews with 44 Palestinians who stated they
had been tortured during interrogation to extract confessions= The
article noted that torture was so ‘systematic that it cannot be
dismissed as a handful of “rogue cops” exceeding orders’. All branches
of the Israeli state were implicated. Torture was seen to be so
widespread as to require a substantial level of bureaucratic organisa-
tion and infrastructure (such as the construction of special cells and
the apparatus for electric shock torture), pointing to the systema-
tised, planned nature of this practice. This evidence corroborated
many of the arguments presented by Israeli lawyers such as Langer
and Tsemel.
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The Israeli government responded with outright denials of these
allegations, branding the evidence ‘fantastic horror stories ™2 When
a Swiss human rights organisation drew similar conclusions in a
report published soon afterwards - the Israeli government responded
in the same fashion, labelling its critics as Palestinian sympathisers.
But information about its torture practices was reaching wider
audiences. Between 1977 and 1979, the US consulate in East
Jerusalem sent more than 40 cables to the State Department in
Washington reporting the common use of torture by Israelis to
extract confessions and to punish Palestinian prisoners=8

Throughout the 1970s and 1980s, and particularly following the
1982 Israeli invasion of Lebanon, Israel’s torture practices gained an
increasingly high international profile. In 1984 Shabak operatives
beat two Palestinians to death following a failed bus hijacking in
Gaza. This incident marked a turning point in both local and inter-
national recognition of Israeli torture. The Shabak officers initially
claimed the two were killed during the storming of the bus, but
photographs of one of the men being taken away in handcuffs, which
later appeared in the Israeli press, proved that they had been killed
during interrogationt2 The scandal and subsequent Israeli
government cover-up of this incident led to the establishment of the
Landau Commission in October 1987, just a few months before the
start of the first Intifada.

The Landau Commission, headed by Moshe Landau, a former
Justice of the Israeli High Court, was set up as an official government
inquiry into interrogation methods. Its report (LCR) confirmed that,
at least since 1971, Shabak agents had routinely used violent methods
in their interrogations of Palestinian detainees. The LCR is remarkable
for its attempt to justify these practices on security grounds, stating
that the use of coercive tactics is necessary in the fight against ‘hostile
terrorist activity’=8 It recommended that ‘ “moderate physical and
psychological pressure” be permitted to extract confessions from
political detainees’™@ so that interrogators would not be encouraged
to lie in the courtstd In effect, the outcome of this Commission was
to officially endorse the continuing practice of torture in interroga-
tion and to conceal the specific interrogation techniques that were
permitted.

The UN Committee Against Torture rejected the LCR’s sanction of
‘moderate physical and psychological pressure’ and in June 1994
stated that:
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165.41 There is real concern that no legal steps have been taken to
implement domestically the Convention against Torture. Thus,
the Convention does not form part of the domestic law of Israel
and its provisions cannot be invoked in Israeli courts.

166. The Committee regrets the clear failure to implement the
definition of torture as contained in article 1 of the Convention.
167. It is a matter of deep concern that Israeli law pertaining to
the defenses of ‘superior orders’ and ‘necessity’ are in clear breach
of that country’s obligations under article 2 of the Convention.
168. The Landau Commission Report, permitting as it does
‘moderate physical pressure’ as a lawful mode of interrogation, is
completely unacceptable to this Committeet®2

In 1997, the UN Committee Against Torture noted that reports
from human rights organisations provided evidence that Israel’s
methods of interrogation ‘appear to be applied systematically’ and
‘constitute torture as defined in article 1 of the Convention™3 In
January 1999 Amnesty International stated: ‘“Torture is used system-
atically against hundreds of Palestinians every year, even in situations
where no “ticking bomb” is involved.® Directly addressing the
‘ticking bomb’ argument, Amnesty International noted: ‘The
mockery of this argument is shown by the fact that in the majority
of cases interrogators take weekends off, using interrogation methods
constituting torture only from Sunday to Thursday.”3

Finally, on 6 September 1999, years of persistent efforts by human
rights organisations and increasing international pressure bore fruit.
The Israeli Supreme Court, sitting as the High Court of Justice, issued
a ruling that a variety of interrogation methods used by the Shabak
were not legal. The ruling stated that the Shabak did not have the
authority to utilise specific methods, such as shaking a suspect,
forcing him to crouch for long periods of time, tying him to a small
chair (shabeh), covering his head with a sack, painfully handcuffing
him, or intentionally depriving him of sleep.

Though many perceived the ruling as a definitive ban on torture,
this was not the case. The court ruling did not proscribe torture as
defined in the CAT but only prohibited the Shabak, as one particular
security branch, from carrying out specific methods of interrogation.
The High Court refused to take responsibility for sanctioning particular
methods of interrogation, proposing instead that this should be dealt
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with through legislation in parliament. Security concerns formed a
core part of the reasoning of High Court Justice Barak:

The question of whether it is appropriate for Israel — in light of its
security difficulties — to sanction physical means in interrogations,
and the scope of these means — which deviate from the ‘ordinary’
investigation rules - is an issue that must be decided by the
Legislative branch, which represents the People.40

Another High Court presiding judge, Justice Y. Kedmi, used the
security argument more explicitly as his rationale for advocating a
one-year delay in prohibiting the use of torture by the Shabak:

Deriving from the will to prevent a situation where the ‘time bomb
will tick’ before our eyes and the State’s hand will be shortened to
help, I suggest that the judgment be suspended from coming into
force for a period of one year. During that year, the GSS [Shabak]
could employ exceptional methods in those rare cases of ‘ticking
time bombs’, on the condition that explicit authorisation is given
by the Attorney General®2

In this way, the security argument dominated the debate and
offered a ready excuse for Israel’s actions. Subsequent efforts to
regulate torture employ the term ‘explicit authorisation’ as if this
legitimises its use. Since the 1999 High Court ruling, public officials
including former Prime Minister Ehud Barak and current Prime
Minister Ariel Sharon have continued to propose and submit
legislation allowing the use of torture during Shabak interrogation=®8

In November 2001, in its Concluding Observations to Israel’s Third
Periodic Report about measures taken to implement the CAT, the
Committee Against Torture welcomed the September 1999 ruling
but noted that:

a) While acknowledging the importance of the September 1999
Supreme Court decision, the Committee regrets certain conse-
quences of it:

i) The ruling does not contain a definite prohibition of torture

iii) The [Israeli] Court indicated that GSS [Shabak] interrogators
who use physical pressure in extreme circumstances (ticking
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bomb cases) might not be criminally liable as they may be able
to rely on the ‘defence of necessity’.
b) Despite the Israeli argument that all acts of torture, as defined
in Article 1 of the Convention, are criminal offences under Israeli
law, the Committee remains unconvinced and reiterates its
concern that torture, as defined by the Convention, has not yet
been incorporated into domestic legislationt2

Since the 1999 ruling, lawyers and human rights activists have
witnessed a decline in the use of some torture methods but also report
the frequent use of new methods including psychological techniques
such as isolation, and attempts to recruit collaborators. Child
detainees have been no exception to this trend. These developments,
however, continue to be masked by the priority accorded to Israel’s
‘unique security situation’.

In each of the three phases in the evolution of its use of torture
against Palestinian prisoners, Israel has shifted its position from one
of initial outright denial to the legalised codification of redefined
forms of torture, and has altered its practices and arguments in
response to international and local public pressure. At every stage,
however, Israel has evaded taking the necessary legislative and
executive decisions to halt the practice of torture and has couched
its justifications in the language of security.

In answering the question of whether most cases of Shabak torture
prior to the 1999 ruling involved cases of ‘ticking bombs’, the Israeli
human rights organisation Public Committee Against Torture in Israel
addressed the danger of the ‘ticking bomb’ terminology. They note:

The use of this term is dangerous because it acts emotionally on
all Israelis, who see themselves as potential victims of a terrorist
act...As a result of this the Israeli public agrees to the employment
of torture and disregard [sic] the inhuman, immoral and illegal
aspects of these actions5d

One of the most disturbing aspects of the public debate about
Israel’s practice of torture is the minimal attention paid to the
widespread and systematic use of torture against Palestinian child
detainees. The debate about torture in Israel highlights two critical
points. First, the routine torture of Palestinian children by Israeli
soldiers or police has been sidelined in the debate and in court rulings,
which focus almost exclusively on the issue of interrogation methods
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practiced by the Shabak. Second, by framing the debate in terms of
‘ticking bomb’ scenarios, the issue of torture in Israel is repeatedly
placed within the context of Israel’s security needs, while minimising
or ignoring the widespread use of torture against the vast majority of
prisoners, including children, who are not ‘ticking bombs’.

PROBLEMS IN THE HUMAN RIGHTS FRAMEWORK

The political reality of Israel’s incarceration polices is obscured if one
only measures these practices against the supposedly neutral
yardstick of human rights. The human rights framework locates the
issue of prisoners within a body of law addressing the rights of
persons deprived of their liberty. The emphasis is thus on the extent
to which their rights as prisoners are upheld and whether or not their
treatment is in accordance with international standards. In the Israeli
case, what is often missing, is a discussion of why children are
detained in the first place and what Israel hopes to achieve by
detaining them. While the superficial ‘excesses’ of Israel’s practices
are criticised, the underlying premise is not challenged. Without this
understanding of ‘why’, the door is opened to the security argument.
Instead of questioning the very premise of the security discourse, the
debate is restricted to balancing children’s rights against Israel’s
‘legitimate security concerns’.

Each year, a number of organisations submit reports to UN bodies
and other agencies documenting systematic violations of interna-
tional human rights and humanitarian law by Israel. Human rights
organisations repeatedly issue press releases calling for action by the
international community, and undertake advocacy and lobbying to
bring about concrete, positive change in the situation. The attempts
of Palestinian organisations to address rights violations within the
internationally accepted framework of the UN is but one example
of the many Palestinian initiatives to resist the occupation through
non-violent means which adhere to international law. However,
these efforts have not succeeded in providing protection to
Palestinian civilians.

The failure of international human rights law to impact on Israel’s
continuing human rights violations in part is explained by Israel’s use
of complex obfuscating arguments to explain why most human
rights protections do not apply to the OPT. However, it has only been
able to do this because of an inherent weakness in the application of
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this international framework. Standards might be ‘objective’ but the
test lies in their application, which requires a conscious political will.

In addressing general issues concerning the applicability of the
Fourth Geneva Convention, the International Committee of the Red
Cross (ICRC) notes that ‘when confronted with situations in which
the Convention should be applied, the States party to it almost
invariably cite some grounds or other on which, in their view, it is
not applicable™>T This practice is not limited to the field of interna-
tional humanitarian law, as illustrated by Israel’s arguments about
the applicability of various human rights treaties. Nor is Israel alone
in using such arguments.

The ICRC also criticises certain States for using complex legal
arguments as a form of political exercise to justify their unwillingness
to apply international law in situations to which they are a party=2
In its commentary, the ICRC goes on to state: “‘What counts is actual
protection for the victims of armed conflict...Political considerations
should under no circumstances be allowed to weaken the protection
to be enjoyed by civilians under hard law.223 But that is precisely
what happens in the OPT.

States have a number of means at their disposal which could be
used to put pressure on Israel to fulfil its obligations under interna-
tional human rights and humanitarian law. In failing to take action,
and in some cases in facilitating Israel’s violations, governments
around the world have violated both their obligations under inter-
national law, and at times their own domestic legislation.

Article 1, common to all four Geneva Conventions, requires High
Contracting Parties (HCPs) to respect and ensure respect for the
Conventions in all circumstances. While Article 1 does not define
the means or methods by which HCPs not party to the conflict
should act in order to fulfil this duty, there are steps State Parties can
take to fulfil their Article-1 duty, namely by maintaining a ‘Clean
Hands’ policy=3¥ This requires HCPs to refrain from participating in
violations of the Convention and to ensure that their policies vis-a-
vis the Occupying Power do not help it to commit violations of the
Convention.

While the European Union has theoretically made respect for
human rights and humanitarian law a cornerstone of its policy-
making, it has ‘dirty hands’ in its dealings with Israel. Article 2 of
the European Community’s bilateral trade treaty with Israel — the
Association Agreement — requires both the EC and Israel to respect
human rights in the conduct of their policy™J Both parties chose to
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condition the trading privileges of the agreement upon compliance
with human rights and Israel freely chose to accept those conditions
when it signed the agreement. Both parties placed such importance
on respect for human rights that Article 2 is an ‘essential element’
of the agreement. As such, a breach of that article constitutes a
material breach, giving either party the right to suspend the
agreement unilaterally.

The EU has failed to act despite repeated Israeli violations of
Palestinian human rights. By continuing to offer Israel trading
privileges while it commits gross violations of human rights and
humanitarian law the EC not only violates provisions of its own
treaty, it also provides Israel with political legitimacy and the
economic means to continue its occupation. Consequently, it has
crossed the line and implicated itself in weakening the Convention
by failing to uphold its Article 1 duty.

As an HCP to the Geneva Conventions, the US also has ‘dirty
hands’. In its repeated attacks on the Palestinian civilian population,
the Israeli military has used US-supplied weapons and ammunition,
including F-16 fighter jets and Apache and Cobra attack helicopters.
The US Arms Export Control Act governs the export of military
weaponry to other countries, and requires that military hardware
provided be used only for defensive purposes or to maintain internal
security™3 In using this weaponry to attack a civilian population,
Israel has violated conditions of the Arms Export Control Act2Z By
continuing to provide weaponry, the US not only violates its own
legislation but also fails to meet its obligation to ensure respect for
the Convention. Aside from the arms issue, maintaining a Clean
Hands policy would require the US government to ensure that it is
not contributing to violations of the Convention. By providing Israel
with the largest US annual foreign-aid package, the US government
is assisting the state of Israel to maintain both its economic viability
and its occupationt8

In summary, for human rights and humanitarian law to be enforced,
government decision-makers need to display the political will to take
concrete action ensuring that international standards are upheld.
However, major political and economic considerations govern these
decisions, usually at the expense of human rights. Until now, the
Palestinians have not had powerful sponsors, nor has the systematic
violation of their rights posed a threat to international equilibrium,
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or to political and economic interests, sufficiently compelling for
States to actively intervene.

The passive acceptance of Israel’s violations of international law —
revealed in the lack of political will to enforce it — is coupled with
active military and financial support to the Israeli state that enable
its actions in the OPT. It is indeed ironic that the vast amounts of
military grants and hardware supplied to Israel by the US are used to
destroy Palestinian infrastructure, most of which has been funded
by foreign donors, who will also support the rebuilding. Israel’s
continuing occupation would quite simply not be possible without
this political, economic and military support. Both the US and the
European Union are in a prime position to exert sufficient pressure
to compel Israel to stop violating international human rights and
humanitarian law, but to date neither has done so.

While governments have participated on the political level in
efforts ostensibly designed to bring about an end to hostilities, they
have not engaged in such a way as to ensure implementation of
human rights standards. These political interventions ignore
dynamics of power, and place occupier and occupied on the same
level. In fact, many provisions of these agreements have actually
been counter-productive to upholding human rights and humanitar-
ian standards. For example, Israeli settlements in the OPT,
constructed in violation of the Fourth Geneva Convention, were
subject to negotiation through the Oslo process and its later
incarnation, the ‘Road Map’'.

The lack of political will to enforce the provisions of international
humanitarian and human rights law has left Palestinians as a stateless
people living under occupation, with absolutely no means of
protection. Moreover, it sends a very strong message to Palestinian
civilians: international law does not apply to you; it does not protect
you. International law has little resonance for Palestinian civilians,
who know they are theoretically protected by it, but day after day
fail to see those protections implemented. Instead they witness the
failure of the international community to rise to its obligation to
enforce these protections. Israel’s success in absolving itself of any
responsibility for its conduct in the OPT since 1967 and the lack of
any concrete international measures of enforcement thus have much
wider implications. The international community’s inaction in the
face of Israel’s activities in the OPT highlights one of the failures of
international law and weakens efforts to promote societies based on
respect for human rights and the rule of law.
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Conclusion

Israel’s occupation is about control: control of land, control of
resources, and control of lives. The issue of prisoners in general, and
child prisoners in particular, is thus one pillar of a system of
oppression systematically applied by successive Israeli governments
to serve the political strategy of occupation. This inherently racist
strategy aims to undermine the social and political ties binding
Palestinian society together.

This is why the authors of this book consciously chose to locate
the issue of child political prisoners within the political context of
occupation. Without this approach it is impossible to understand the
reasons behind Israel’s incarceration policies. This book has aimed
to answer questions such as: why does Israel arrest Palestinian
children? Why are child detainees subject to systematic patterns of
abuse and discrimination? Why do military courts function in the
way they do? Answers to these questions cannot be found in a purely
human rights framework. An understanding needs to go beyond a
descriptive approach of individual experiences to an interpretative
analysis of the strategy behind these policies. If the policies are to be
halted they must be tackled within this political framework, not solely
through appeals to a supposedly neutral body of international law.

ISRAEL'S HUMAN RIGHTS RECORD

Israel is an image-conscious country, and highly sophisticated in its
understanding and use of public relations techniques. While it
patently and grossly violates international humanitarian and human
rights law in its treatment of Palestinian prisoners, it certainly
recognises the importance of these standards, and indeed generally
acts to uphold them in dealing with its own citizens. Rather than
denounce or reject particular treaties or principles, Israel simply
denies these standards apply in the OPT, or tries to veil its behaviour
in secrecy. For the media, the government arranges carefully crafted
sound bites that present Israeli violations in the OPT as necessary for
‘security’ in the fight against ‘terror’. These approaches have been
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sufficiently successful to allow Israel to continue its gross transgres-
sions of human rights, while manufacturing the consent of the Israeli
public and the world and presenting itself as a country founded on
democratic principles and respect for the rule of law.

This can be seen most clearly in Israel’s arguments related to its
use of torture. Israel initially denied allegations of torture in the
1970s. When the facts became undeniable, Israel attempted to define
its practices as something other than torture, insisting torture had
been abolished, despite the overwhelming evidence to the contrary.

Israel argues that its brutal practices, repressive policies and dis-
criminatory legal system are essential given the special threat of
‘terrorism’, that is, ‘for security reasons’. While the word ‘terrorist’ has
been popular in Israeli discourse for years, it resonates very conve-
niently since 11 September 2001, drawing dangerously misguided
parallels between the situation in Israel and that of other countries
around the world.

The Israeli concept of extensive ‘security’ threats is ideologically
loaded. For years, Israel has routinely applied the ‘terrorist’ label to
any Palestinian who carries out an attack against Israelis, making no
distinction between Palestinian attacks on Israeli civilians and those
against armed Israeli soldiers implementing Israel’s illegal occupation
of the OPT. Israel applies the word to any Palestinian perceived as
threatening its system of control.

Clearly, if one extends the definition of a ‘security’ threat to any
act or individual that threatens the life and limb of Israeli soldiers and
civilians, then some Palestinian children may conceivably pose a
security threat. Nevertheless, whatever the act allegedly committed
by a child, he/she has rights to minimum standards of protection
under international law. These laws are not relative or negotiable.
They are universal, with a legitimacy rooted in their widespread
endorsement by the international community.

The vast majority of detained Palestinian children pose no threat
to soldiers or civilians. They are civilians rounded up en masse simply
because they are Palestinian males, or arrested because they have
engaged in an act of protest against an illegal occupation, continued
with impunity for decades. Palestinian teenagers armed with stones
pose no significant threat to well-armed Israeli soldiers backed by
tanks, armoured personnel carriers, helicopter gunships, F16s, and a
wide array of highly advanced military hardware.

All Palestinian child prisoners are subject to the system of institu-
tionalised discrimination that lies at the heart of Israel’s occupation.



164 Stolen Youth

Israel employs two vastly different bodies of law, one for Palestinian
residents of the OPT and one for Israeli citizens. Palestinian children
who are arrested are denied all the basic rights mandated for juvenile
offenders under Israel’s domestic legal code. While the Israeli system
of military orders and courts provides a public face of legitimate legal
proceedings, in reality it is nothing but a complex bureaucracy specif-
ically designed to enforce the occupation.

The human rights attorneys struggling to represent detained
Palestinian children are essentially powerless within this system. In
principle, they should have an important role in their clients’ court
defence. In practice, with little room to manoeuvre, they are
effectively reduced to damage control involving some mitigation
and plea bargaining: most children have already confessed, the cases
against them are based heavily on third-party testimony, ‘secret’
evidence is often introduced, and judges tend to accept the
prosecution’s arguments. Court statistics show how rare it is for
convicted children to get a penalty other than prison, such as a
suspended sentence, release or a fine.

While Israel’s actual practices grossly violate international
standards, in its public statements it presents the image of a state
which firmly supports the rights embodied in international human
rights and humanitarian law. However, although Israel acknowledges
that the Hague Regulations of 1907 apply to its rule over the occupied
territories, it denies to Palestinians the relevance of other treaties
containing new provisions of international humanitarian and human
rights law that have evolved since the Hague Regulations were framed
nearly one hundred years ago. The international community accepts
these additional provisions, and Israel accepts them for its own
citizens by ratifying major human rights treaties, but it denies that
these rights apply to the 3 million Palestinians living under its
military occupation. What emerges is a discriminatory legal system
that provides preferential treatment to one group of human beings,
while systematically abusing the human rights of another.

MOVING PAST RHETORIC TOWARDS ENFORCEMENT

Local and international mechanisms that should ensure compliance
with international law and respect for the rule of law and human
rights have largely failed to offer any significant protection to the
Palestinian civilian population. Since the 1970s, human rights
attorneys and organisations have tried to use the military court system,
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Israel’s domestic legal system, and UN mechanisms to bring Israel into
compliance with international standards. Some of these efforts have
resulted in specific, temporary changes in practices and procedures.
They have totally failed to bring about any major policy changes.

Israel’s manipulation of the UN human rights system is a major
factor, bolstered by the acquiescence of Israeli society. Despite the
close proximity of the OPT to their homes and communities, Israelis
remain largely ignorant or apathetic about these gross violations of
Palestinian human rights. However, responsibility also lies with
governments around the world. They have repeatedly failed to
muster the necessary political will, in the face of Israel’s intransi-
gence, to pressure Israel to abide by its obligations under
international human rights and humanitarian law.

Israel’s public relations efforts account in part for this lack of
political will to enforce human rights obligations. To the extent that
people around the world - particularly in the US, Israel’s staunchest
supporter — believe Israel to be a law-abiding country, they will not
apply sufficient pressure on their governments to ensure that Israel
actually does comply. Common (mis)understandings of the conflict
as one of Muslim vs. Jew, and disproportionate media coverage
emphasising Israeli civilian casualties while minimising or ignoring
Israeli violence against Palestinian civilians contribute to the lack of
pressure on governments.

Although the world’s citizens may be largely ignorant of the facts,
their governments’ failure to act is not due to ignorance at the official
level. The human rights situation in the OPT has been clearly and
thoroughly documented for decades in government and UN reports,
and by local and international human rights and humanitarian
organisations. It has been the subject of much international debate,
particularly in the United Nations. Governments’ failure to act stems
not from ignorance but from a conscious political decision not to
act, reflecting undeniable double standards in the international legal
system.

This book has argued that there is a fundamental problem in an
international legal framework which in principle sets objective
standards but enforces these standards selectively. In such an
environment, the human rights discourse can actually become self-
defeating. We are continually told that we live in a world that respects
human rights, democracy and freedom. As the Palestinian population
has long understood, these terms are often used as a smokescreen
for injustice, violence and occupation. Such hypocrisy undermines
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the very ideals which motivated the development of international
humanitarian and human rights law.

This is starkly illustrated in the case of children’s rights. Despite
overwhelming international support for the Convention on the
Rights of the Child, 14 years after its creation there has been little
improvement globally in the conditions of children’s lives. Such
improvements are unlikely to occur as long as enforcement requires
political will, and that will is absent. Concrete steps are needed to
create this political will.

Individual governments around the world have typically offered
lip-service in support of international humanitarian and human
rights law, but have failed to act in support of that body of law.
Indeed, Israeli practices in the OPT are enabled by the active support
of other governments. For this reason, the task of generating political
will depends on the international public. Governments regularly
provide both covert and overt support to unjust regimes, even where
their nature is well documented. One strong example is British and
US support for the apartheid South Africa government, including
active opposition to economic and political boycotts of that
oppressive regime. Successive Australian governments provided
military, political and economic support to the Indonesian dictator-
ship over several decades, including the period following its bloody
invasion of East Timor in 1975 that resulted in the deaths of one-
third of East Timor’s population. In both these situations, sustained
movements by the public eventually proved effective in ending their
government’s support of unjust regimes.

Like these other struggles the Palestinian struggle is one of
liberation. Support by other governments for the Israeli regime allows
the human rights abuses described in this book to continue. Tragically,
this support continues despite documented proof that Israel is among
the most serious violators of international law in the world.

Change must be sought on the streets and not simply in the
parliaments and halls of government. Activists must move beyond
information dissemination confined largely to like-minded groups
and build strategic alliances that will create an environment where
governmental support for criminal regimes becomes impossible to
sustain. An important part of this process is grassroots dissemina-
tion of information challenging the official ‘story’ as promoted by
mainstream media and governments. Forms may vary from country
to country through awareness raising, demonstrations, boycott
campaigns, networking, coalition building and lobbying among
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other tactics. Key however, is an emphasis on the dynamics of power
that enable and sustain human rights abuses. Related to this is an
understanding of the common links between the Palestinian struggle
and other struggles against oppression around the globe.

A major problem with the human rights framework to date is its
appeal to neutrality, while disavowing any notion of the political.
This leads to the practice of cataloguing or documenting human
rights abuses and measuring them against an international standard.
However, violations of human rights do not occur in a vacuum; they
are almost uniformly the result of power politics. While the process
of documentation is undoubtedly important as part of building an
argument against injustice, it does little to reveal the underlying
causes of that injustice. Without this understanding, it is difficult to
tackle the problem at its root.

There is a definite and unfortunate trend within international
human rights forums to reduce struggles for equality to a checklist
of ‘violations’ in which the record of the oppressed is compared with
that of the oppressor. This is clearly demonstrated in the Palestinian
case, where the just cause of national liberation has been elided into
the nebulous and apparently neutral term ‘the Israeli-Palestinian
conflict’. In other words, a struggle against oppression has been
reduced to a dispute where both sides are equally at fault, and some
kind of power equality is assumed. This claim of objectivity serves to
obscure the dynamics of power, turns the oppressor into a ‘party to
the conflict’, and often leaves readers with a confused understand-
ing of the issue.

For human rights work to be an effective framework for the twenty-
first century, it must move out of the confines of legal discourse and
directly acknowledge and address the power imbalances and strategic
interests that enable human rights abuses. The authors of this book
have tried to expose the political reasons underlying Israel’s detention
policies. The book has made it very clear that Israel’s practices do
violate international law and internationally accepted standards of
detention - but this understanding does not go far enough. Rather,
these policies are deliberate and state-backed, designed to achieve
the political aim of maintaining occupation. We have presented
concrete evidence of the ways detention policies are directed towards
this goal.

The authors hope this book will serve as a useful guide to the ways
in which the human rights discourse can be successfully woven into
a larger discussion of the political motivations behind rights abuses.
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Most importantly, it is hoped that the book will be a powerful tool
in mobilising the public will that is necessary to generate concen-
trated pressure on governments to bring their policies into accord
with international human rights and humanitarian law.

RESISTING OCCUPATION

While the situation on the ground in the OPT is often portrayed
simply as a ‘conflict’, the reality is a military occupation where an
internationally recognised state power exerts total control over every
aspect of the lives of over 3 million civilians. The abuse detained
Palestinian children experience as a result of this system of control
is not haphazard or a product of their captors’ lack of training or
ignorance of human rights standards. It is an integral part of a system
designed with specific purposes in mind. Ultimately, each phase
forms part of a coercive process designed to extract quick confessions,
recruit collaborators, demonstrate the overwhelming reach of state
power and force Palestinians into submitting to Israeli control of
their land, their resources, and their lives. It constitutes a policy of
state torture, complemented by a wide range of other measures of
collective punishment employed in the OPT.

Whether controlling the movement of persons and goods, confis-
cating land, demolishing homes, or assassinating activists, Israel seeks
to achieve its underlying goals of punishment, intimidation, and
coercion. By targeting the most vulnerable sector of society, children,
in its campaigns of arrest, Israel sends a message that no one is
beyond its reach.

Throughout this book we have stressed that Palestinian children
are not merely victims of Israel’s incarceration policies, but are actors
in their own right. They are part of a national movement against
occupation which tries to organise and find ways to resist these
policies. Inside prison, Palestinians attempt to organise by launching
hunger strikes and resisting attacks by prison guards and soldiers.
Outside the prison, ex-detainees and the Palestinian people as a
whole offer considerable solidarity to those behind bars. The prison
experience, seen as part of the national struggle, is an integral part
of the self-image of the Palestinian movement. Indeed, one of the
key factors that mitigate the negative psycho-social effects of impris-
onment and torture in the Palestinian context is this feeling of peer
support, of belonging to a broader struggle.
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During the current Intifada, the occupation has escalated into an
overt war by Israel against a civilian population in order to achieve
and maintain total power and control over all aspects of civilian life,
undermine economic, political and institutional development, and
to suppress resistance.

As long as the system of occupation, as described throughout this
book, remains, Israel can reinstate the same policies at will, at any
time. The case of prisoners during the second Intifada has clearly
illustrated this; thousands of Palestinians have been arrested, old
military orders and torture methods reinvigorated and old detention
facilities reopened. The treatment of Palestinian child prisoners in
2003 largely mirrors that of children detained prior to the second
Intifada.

Israel’s policies of arrest and imprisonment also serve a wider
political function. By using mass arrests and administrative detention
of increasing numbers of Palestinians who are not charged with any
specific offence, Israel is able to artificially inflate the prison
population. Thus, when Israeli and Palestinian negotiations take
place, Israel is able to use the large prison population as a powerful
bargaining chip.

This motive behind Israel’s arrest policies was clearly demonstrated
following the resumption of political negotiations around the Road
Map in May 2003, when the issue of prisoners was a major priority
of the Palestinian population. Israel consistently presented the release
of prisoners as a ‘concession’, although the vast majority of those
initially released were just about to complete their sentences or were
being held under administrative detention orders without charge.
Indeed, in early July Haaretz reported: ‘Security sources said that the
number and rate of prisoners released would be relative to the
Palestinian’s progress in battling and preventing terror™ Even while
these releases were occurring, new arrests were taking place including
the arbitrary round-up of 180 Palestinian males from the Hebron
region in June 2003 alone. Many of those were subsequently released,
which Israel presented as a concession and a demonstration of its
good faith.

This same pattern of ‘prisoners as bargaining chips’ was witnessed
many times during the years of the Oslo Accords™ Indeed, Israel’s
staged releases of prisoners who had only a few days left in their
sentences or had been arrested for criminal and not political offences
constituted a major source of Palestinian discontent prior to the
September 2000 Intifada.
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In the future, Israel may well choose to release large numbers of
prisoners and halt the arrest campaign against children and others.
However, past experience has demonstrated that such easing of incar-
ceration practices is too often temporary and linked to applying
political pressure on the Palestinian population; prisoners become a
‘bargaining chip’ in a familiar carrot-and-stick routine. The policies
of incarceration exist to stifle resistance against occupation and will
be brought to bear when needed. As long as the system, which
motivates and facilitates the arrest of Palestinians, particularly
children, remains in place, Israel is more than able to re-arrest large
numbers of Palestinians when it serves their political interests. This
conclusion points to an undeniable fact — Israel’s policies of detention
will be halted only when the occupation which they are designed to
support is also ended.
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